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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


100-243 To designate February 4, 1988, as “National Women in 
Sports Day”. 

100-244 To designate January 28, 1988, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
Challenger. 

100-245 To designate the week of February 7-13, 1988, as “Nation- 
al Child Passenger Safety Awareness Week”’. 

100-246 To designate the period commencing February 21, 1988, 
and ending February 27, 1988, as “National Visiting 
Nurse Associations Week”’. 

100-247 To provide for the designation of the 70th anniversary of 
the renewal of Lithuanian independence, February 16, 
1988, as “Lithuanian Independence Day”. 

100-248 To designate April 1988, as “Fair Housing Month” 

100-249 Authorizing the Secretary of the Interior to preserve cer- 
tain wetlands and historic and prehistoric sites in the 
St. Johns River Valley, Florida, and for other purposes. 

100-250 To amend the National Parks and Recreation Act of 1978, 
as amended, to extend the term of the Delta Region 
Preservation Commission, and for other purposes. 

100-251 To rescind certain budget authority recommended in 
Public Law 100-202. 

100-252 To authorize appropriations under the Earthquake Haz- 
-— — Act of 1977 for fiscal years 1988, 1989, 
and 1990. 


100-253 Miers Home Loan Program Emergency Amendments 
of 1988. 


100-254 To designate the week beginning October 16, 1988, as 
“Gaucher’s Disease Awareness Week”. 


100-255 To make a technical correction to section 8103 of title 46, 
United States Code. 


100-256 ——s March 4, 1988, as “Department of Commerce 
ay’. 


100-257 To designate the month of March 1988, as “Women’s His- 
tory Month”. 


To designate Morgan and Lawrence Counties in Alabama 
as a single metropolitan statistical area. 


100-259 Civil Rights Restoration Act of 1987 
100-260 To — March 16, 1988, as “Freedom of Information 


Designatin = June 5-11, 1988, as “National NHS-Neighbor- 
Works 


——— filers 20, 1988 as “National Agriculture 
jay’’. 


To designate the period commencing on May 9, 1988, and 
ending on May 15, 1988, as “National Stuttering Aware- 
ness Week”. 


DATE 
Feb. 9, 1988 


Feb. 9, 1988 


Feb. 10, 1988 


Feb. 11, 1988 


Feb. 11, 1988 


Feb. 11, 1988 
Feb. 16, 1988 


Feb. 16, 1988 


Feb. 16, 1988 


Feb. 29, 1988 


Feb. 29, 1988 
Feb. 29, 1988 
Mar. 4, 1988 
Mar. 8, 1988 
Mar. 8, 1988 
Mar. 14, 1988 


Mar. 22, 1988 
Mar. 23, 1988 


Mar. 23, 1988 
Mar. 23, 1988 


Mar. 24, 1988 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-264 To designate the United States Post Office Building locat- 
ed at 300 Sycamore Street in Waterloo, Iowa, as the 
“H.R. Gross Post Office Building”. 

100-265 Approving the location of the Black Revolutionary War 
Patriots Memorial. 

100-266 To designate March 25, 1988, as “Greek Independence 
Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 

Approving the location of the Korean War Memorial 


To designate the day of April 1, 1988, as “Run to Daylight 
Day”. 

Designating April 9, 1988, as “National Former Prisoners 
of War Recognition Day”. 

To designate the month of April 1988, as “National Know 
Your Cholesterol Month”. 

To amend the Department of Defense Authorization Act, 
1985, to extend medical benefits for certain former 
spouses. 

100-272 To designate the period commencing on May 2, 1988, and 
ending on May 8, 1988, as “National Drinking Water 
Week”. 

100-273 To authorize and request the President to issue a procla- 
mation designating April 24 through April 30, 1988, as 
“National Organ and Tissue Donor Awareness Week”. 

100-274 To authorize appropriations for the Bureau of the Mint 
for fiscal year 1988, and for other purposes. 

100-275........ Nevada-Florida Land Exchange Authorization Act of 1988. 

100-276 To provide assistance and support for peace, democracy, 
and reconciliation in Central America. 

100-277 To amend section 416 of the Agricultural Act of 1949, and 
for other purposes. 

100-278 To designate interstate route I-195 in the State of New 
Jersey as the “James J. Howard Interstate Highway”. 

100-279 To designate March 29, 1988, as “Education Day, U.S.A.”.. 

100-280 To continue the withdrawal of certain public lands in 
Nevada. 

100-281 To recognize the organization known as the Non Commis- 
sioned Officers Association of the United States of 
America. 

100-282 To designate April 8, 1988, as “Dennis Chavez Day” 

100-283 Age Discrimination Claims Assistance Act of 1988 

100-284 To make section 7351 of title 5, United States Code, inap- 
plicable to leave transfers under certain experimental 
programs covering Federal employees, except as the 
Office of Personnel Management may otherwise pre- 
scribe. 

Granting the consent of the Congress to amendments 
made by Maryland, Virginia, and the District of Colum- 
bia to the Washington Metropolitan Area Transit Regu- 
lation Compact. 

To designate the period commencing on April 10, 1988, 
and ending on April 16, 1988, as “National Productivity 
Improvement Week”. 

To designate April 21, 1988, as “John Muir Day” 

To designate the week beginning April 10, 1988, as “Na- 
tional Child Care Awareness Week”. 

To designate April 6, 1988, as “National Student-Athlete 

lay”. 

Orphan Drug Amendments of 1988 


DATE 
Mar. 


Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 


Mar. 


Mar. 


Mar. 


Mar. 


Mar. 
Apr. 


Apr. 
Apr. 


Apr. 
Apr. 


Apr. 


25, 1988 


28, 1988 
28, 1988 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
100-291 Dometre the week of April 17, 1988, as “Crime Victims 


100-292 To A yng the week of April 17, 1988, through April 24, 
988, as “Jewish Heritage Week”. 

100-293 (aan Drug Marketing Act of 1987 

100-294....... Child Abuse Prevention, Adoption, and Family Services 
Act of 1988. 

100-295 Recognizing the identical plaques initiated by Sami 
Bandak, created by Margareta Hennix and Ginvanni 
Bizzini, and depicting the Calmare Nyckel, the ship that 
brought the first Swedish settlers to North America, as 
significant symbols of the “Year of New Sweden”; and 
providing for the placement of one of such plaques at 
Fort Christina in the State of Delaware. 


100-296 To designate May 1988 as “National Trauma Awareness 
Month”. 


100-297 Augustus F. Hawkins-Robert T. Stafford Elementary and 
Secondary School Improvement Amendments of 1988. 


100-298 Abandoned Shipwreck Act of 1987 


100-299 To designate the month of April 1988, as “National Child 
Abuse Prevention Month”. 


International Child Abduction Remedies Act 

Big Cypress National Preserve Addition Act 

To express gratitude for law enforcement personnel 

To authorize the President to ——_ the last Friday of 
April 1988 as “National Arbor Day”. 

Making emergency mandatory veterans supplemental ap- 
—~ for the fiscal year ending September 30, 
1988. 


100-305 Deploring the Soviet Government’s active persecution of 
religious believers in Ukraine. 


100-306 Designating May 1988 as “National Digestive Disease 


Awareness Month 


100-307 To provide for setting aside the first Thursday in May as 
the date on which the National Day of Prayer is cele- 
brated. 

100-308 To designate the period commencing on May 1, 1988, and 
ending on May 7, 1988, as “National Older Americans 
Abuse Prevention Week”. 

100-309 Designating the period commencing May 2, 1988, and 
er on May 8, 1988, as “Public Service Recognition 

eek”. 


100-310 Designating May 1988 as “Older Americans Month” 

100-311 Commending the State of Israel and its people on the oc- 
casion of the fortieth anniversary of the reestablish- 
ment of the independent State of Israel. 

100-312 To authorize and request the President to issue a procla- 
mation designating June 6-12, 1988, as “National Fish- 
ing Week”. 

100-313 Designating May 8-14, 1988, as “Just Say No Week” 

100-314 To designate the month of May, 1988 as “National Foster 
Care Month”. 

Designating the week of May 8, 1988, through May 14, 
a as “National Osteoporosis Prevention Week of 
1988”. 

To designate the period commencing May 8, 1988, and 
ending on May 14, 1988, as “National Tuberous Sclero- 
sis Awareness Week”. 

To designate the period commencing on May 16, 1988 and 
ending on May 22, 1988, as “National Safe Kids Week”’. 


DATE 
Apr. 18, 1988 


Apr. 


Apr. 22, 1988 
Apr. 25, 1988 


. 25, 1988 


. 26, 1988 
. 28, 1988 


Apr. 28, 1988 
Apr. 28, 1988 


Apr. 
Apr. 
Apr. 
Apr. 


Apr. 


May 2, 1988 
May 3, 1988 


May 5, 1988 


May 5, 1988 


May 5, 1988 


May 6, 1988 
May 6, 1988 


May 6, 1988 


May 10, 1988 
May 10, 1988 


May 10, 1988 


May 12, 1988 


May 13, 1988 





xii 


LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-318 To provide for the transfer of certain funds to the Secre- 
tary of the Interior for the benefit of certain members 


of the Crow Tribe. 

Appalachian States Low-Level Radioactive Waste Com- 
pact Consent Act. 

To designate the period commencing on May 15, 1988, and 
ending on May 21, 1988, as “National Rural Health 
Awareness Week”. 

Radiation-Exposed Veterans Compensation Act of 1988 

Veterans’ Benefits and Services Act of 1988 


Veterans’ Employment, Training, and Counseling Amend- 
ments of 1988. 


Merchant Marine Decorations and Medals Act 


To amend title 5, United States Code, to authorize the es- 
tablishment of the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Executive 
Service, and for other purposes. 


To designate certain national forest system lands in the 
States of Virginia and West Virginia as wilderness 
areas. 

To designate the United States Post Office Building locat- 
ed at 500 West Chestnut Expressway in Springfield, 
Missouri, as the “Gene Taylor Post Office Building”. 

Designating May 1988 as “Take Pride in America Month”. 


To amend the Merchant Marine Act, 1920, and for other 
purposes. 


South Pacific Tuna Act of 1988 


To amend the provisions of the Agricultural Act of 1949 
relating to certain cross compliance requirements under 
the extra long staple cotton program. 

To designate June 1988 as “National Recycling Month” 

Organotin Antifouling Paint Control Act of 1988 

Retiree Benefits Bankruptcy Protection Act of 1988 


To designate the week beginning June 12, 1988, as “Na- 
tional Scleroderma Awareness Week”’. 


To authorize the Secretary of the Interior to provide as- 
sistance to Wildlife Prairie Park, in the State of Illinois, 
and for other purposes. 


To amend the Act providing for the establishment of the 
Tuskegee Institute National Historic Site, Alabama, to 
authorize an exchange of properties between the United 
States and Tuskegee University, and for other purposes. 


To extend the withdrawal of certain public lands in Lin- 
coln County, Nevada. 


To authorize the establishment by the Secretary of Agri- 
culture of a plant stress and water conservation re- 
search laboratory and program at Lubbock, Texas. 

To amend the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropria- 
tion Act, 1986, to extend the life of the Commission on 
the Ukraine Famine. 


To designate the third week in June 1988 as “National 
Dairy Goat Awareness Week”. 


Rail Safety Improvement Act of 1988 
Designating June 14, 1988, as “Baltic Freedom Day” 


Designating the week beginning on the third Sunday of 
September in 1988 as “National Adult Day Care Center 
Week”. 


100-319 


100-320 


100-322 
100-323 


100-324 
100-325 


100-326 


100-327 


100-328 
100-329 


100-332 
100-333 
100-334 
100-335 


100-336 


100-337 


100-338 


100-339 


100-340 


100-341 


100-342 
100-343 
100-344 


DATE 
May 13, 1988 


PAGE 
469 


May 19, 1988 471 


May 19, 1988 483 


May 20, 1988 
May 20, 1988 
May 20, 1988 


485 


556 


May 30, 1988 
May 30, 1988 


576 
579 


June 7, 1988 


June 7, 1988 


June 7, 1988 
June 7, 1988 


June 7, 1988 


June 14, 1988 602 


June 14, 1988 
June 16, 1988 
June 16, 1988 
June 16, 1988 


603 
605 
610 
616 


June 17, 1988 617 


June 17, 1988 618 


June 17, 1988 619 


June 17, 1988 620 


June 17, 1988 622 


June 22, 1988 623 


June 22, 1988 
June 22, 1988 
June 23, 1988 


624 
640 
642 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-345 To designate the Cleveland Ohio General Mail Facility 
and Main Office in Cleveland, Ohio, as the “John O. 
Holly Building of the United States Postal Service”. 


100-346 To amend chapter 13 of title 18, United States Code, 


impose criminal penalties for damage to religious prop- 
erty and for obstruction of persons in the free exercise 
of religious beliefs. 


100-347 Employee Polygraph Protection Act of 1988 
100-348 “ee Maritime National Historical Park Act of 


100-349 To revise the boundaries of Salem Maritime National His- 
toric Site in the Commonwealth of Massachusetts, and 
for other purposes. 


To provide Congressional approval of the Governing Inter- 
national Fishery Agreement between the United States 
- the Government of the German Democratic Repub- 
ic. 
100-351 To amend the effective date provision of the Augustus F. 
Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988. 


100-352 To improve the administration of justice by providing 
greater discretion to the Supreme Court in selecting the 
cases it will review, and for other purposes. 

100-353 To designate the Federal Building located at 600 Las 
Vegas Boulevard in Las Vegas, Nevada, as the “Alan 
Bible Federal Building”. 

100-354 To designate the Federal Building located at 215 North 


17th Street in Omaha, Nebraska, as the “Edward Zorin- 
sky Federal Building”. 


To increase the amount authorized to be appropriated 
with respect to the Sewall-Belmont House National His- 
toric Site. 

To amend the National School Lunch Act to require eligi- 
bility for free lunches to be based on the nonfarm 
income poverty guidelines prescribed by the Office of 
Management and Budget. 


100-357 — Appliance Energy Conservation Amendments cf 
1988. 


100-358 Indian Housing Act of 1988 


100-359 Designating June 26 through July 2, 1988, as “National 
Safety Belt Use Week”. 


100-360 Medicare Catastrophic Coverage Act of 1988 


100-361 Designating July 2 and 3, 1988, as “United States-Canada 
Days of Peace and Friendship”. 

100-362 To make the International Organizations Immunities Act 
applicable to the Organization of Eastern Caribbean 
States. 

100-363 Designating July 2, 1988, as “National Literacy Day” 

100-364 WIN Demonstration Program Extension Act of 1988 

100-365 National Historical Publications and Records Commission 
Amendments of 1988. 


100-366 To amend section 307 of the Federal Employees’ Retire- 
ment System Act of 1986. 


100-367 To designate the Federal Building located at the corner of 
Locust Street and West Cumberland Avenue in Knox- 


ville, Tennessee, as the “John J. Duncan Federal Build- 
ing”. 


xiii 


DATE PAGE 
June 24, 1988 643 


to June 24, 1988 


June 27, 1988 
June 27, 1988 


June 27, 1988 


June 27, 1988 


June 27, 1988 661 


June 27, 1988 662 


June 27, 1988 665 


June 27, 1988 666 


June 28, 1988 


June 28, 1988 


June 28, 1988 


June 29, 1988 
June 30, 1988 


July 1, 1988 
July 1, 1988 


July 6, 1988 
July 7, 1988 


July 11, 1988 
July 13, 1988 


July 13, 1988 


July 15, 1988 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-368 To amend the provisions of the Toxic Substances Control 
Act relating to asbestos in the Nation’s schools by pro- 
viding adequate time for local educational agencies to 
submit asbestos management plans to State Governors 
and to begin implementation of those plans. 

100-369 To amend the Higher Education Act of 1965 to prevent 
abuses in the Supplemental Loans for Students program 
under part B of title IV of the Higher Education Act of 
1965, and for other purposes. 

100-370 To amend title 10, United States Code, to codify in that 
title certain defense-related permanent free-standing 
provisions of law. 

100-371 Energy and Water Development Appropriations Act, 1989. 

100-372 Independent Safety Board Act Amendments of 1988 


100-373 To extend the expiration date of title II of the Energy 
Policy and Conservation Act. 


100-374 To designate the United States Courthouse located at 156 
ederal Street in Portland, Maine, as the “Edward 
Thaxter Gignoux United States Courthouse”’. 
100-375 To designate the week of July 25-31, 1988, as the “Nation- 
al Week of Recognition and Remembrance for Those 
Who Served in the Korean War”. 


100-376 Designating July 24 through 30, 1988, as “Lyme Disease 
Awareness Week”. 


100-377 To designate August 1, 1988, as “Helsinki Human Rights 
Day”. 


100-378 Bicentennial of thc United States Congress Commemora- 
tive Coin Act. 


100-379 Worker Adjustment and Retraining Notification Act 


100-380 To provide for the extension of a temporary prohibition of 
strikes or lockout with respect to the Chicago and 


Northwestern Transportation Company labor-manage- 
ment dispute. 


100-381 To provide that certain lands shall be in trust for the Pe- 
changa Band of Luiseno Mission Indians of the Pe- 
changa Reservation, California. 

100-382 To authorize and request the President to call and con- 
duct a White House Conference on Library and Infor- 
mation Services to be held not earlier than September 
1, 1989, and not later than September 30, 1991, and for 
other purposes. 

100-383 To implement recommendations of the Commission on 
Wartime Relocation and Internment of Civilians. 

100-384 To designate the Federal building located at 50 Spring 
Street, Southwest, Atlanta, Georgia, as the “Martin 
Luther King, Jr. Federal Building”. 


To designate October 1988 as “Polish American Heritage 
Month”. 

a gad and Migrant Health Centers Amendments of 
1988. 


Disaster Assistance Act of 1988 


To designate the United States Post Office Building locat- 
ed at 700 Main Street in Danville, Virginia, as the “Dan 
Daniel Post Office Building”. 


100-389 To give special recognition to the birth and achievements 
of Aldo Leopold. 


100-390 To designate the week of October 2, 1988, through October 
8, 1988, as “Mental Illness Awareness Week”. 


DATE 
July 18, 1988 829 


July 18, 1988 835 


July 19, 1988 840 


July 19, 1988 
July 19, 1988 876 
July 19, 1988 878 


July 19, 1988 


Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


Aug. 


Aug. 


. 10, 1988 


. 10, 1988 


924 
962 


. 11, 1988 963 


. 11, 1988 964 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-391 To designate the period commencing November 13, 1988, 
and os November 19, 1988, as “Geography Aware- 
ness Week 

Designating October 6, 1988, as “German-American Day’’.. 

Dire Emergency Supplemental Appropriations Act, 1988.... 

Hearing Aid Compatibility Act of 1988 

To amend the Alaska National Interest Lands Conserva- 
tion Act of 1980 to clarify the conveyance and owner- 
ship of submerged lands by Alaska Natives, Native Cor- 
porations and the State of Alaska. 

Designating August 9, 1988, as “National Neighborhood 
Crime Watch Day”. 

Designating Labor Day Weekend, ae 3-5, 1988, as 

“National Drive for Life Weekend 


Presidential Transitions Effectiveness Act 

Agricultural Credit Technical Corrections Act of 1988 

To authorize and request the President to issue a procla- 
mation designating the third Sunday of August 1988 as 
“National Senior Citizens Day’”’. 


100-401 Designating August 12, 1988, as “National Civil Rights 
Day”. 


100-402 To amend Public Law 90-498 to provide for the designa- 


tion of National Hispanic Heritage Month. 

To amend the Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 1986 to extend 
through the fiscal year 1989 the authorities contained 
in such Act. 

Department of Housing and Urban Development—Inde- 
pendent Agencies Appropriations Act, 1989. 


To designate the month of November 1988 as “National 
Hospice Month”. 


To establish the Grays Harbor National Wildlife Refuge.... 


Technology-Related Assistance for Individuals With Dis- 
abilities Act of 1988. 


Price-Anderson Amendments Act of 1988 

Federal Land Exchange Facilitation Act of 1988 

To release a reversionary interest of the United States in 
a certain parcel of land located in Bay County, Florida. 

To settle certain land claims of the Coushatta Tribe of 
Louisiana against the United States, to authorize the 
use and distribution of the settlement funds, and for 
other purposes. 

To extend the authorization of the Upper Delaware Citi- 
zens Advisory Council for an additional ten years. 

Parimutuel Licensing Simplification Act of 1988 

To amend the Perishable Agricultural Commodities Act to 
increase the statutory ceilings on license fees. 

To amend the Pennsylvania Avenue Development Corpo- 
ration Act of 1972 to authorize appropriations for imple- 
mentation of the development plan for Pennsylvania 


Avenue between the Capitol and the White House, and 
for other purposes. 


To delay temporarily certain regulations relating to sea 
turtle conservation. 


Designating May 1989 as “Neurofibromatosis Awareness 
Month”. 


Omnibus Trade and Competitiveness Act of 1988 


Economic Development Plan for the Northwestern Band 
of the Shoshoni Nation Act. 


100-403 


100-412 


100-413 
100-414 


100-415 


100-416 
100-417 


100-418 
100-419 


DATE 
Aug. 


Aug. 
Aug. 
Aug. 
Aug. 


11, 1988 


968 


979 


. 16, 1988 


. 17, 1988 
. 17, 1988 
. 17, 1988 


. 17, 1988 
. 17, 1988 


. 19, 1988 


. 19, 1988 
. 19, 1988 


. 19, 1988 
. 19, 1988 


. 20, 1988 
. 20, 1988 


1011 
1012 


1013 


1014 
1040 


1041 
1044 


1066 
1086 


. 22, 1988 


. 22, 1988 


. 22, 1988 


. 22, 1988 
. 22, 1988 


. 22, 1988 


Aug. 
Aug. 


Aug. 
Sept. 


1097 


1100 


1101 
1102 


1104 


22, 1988 1105 


22, 1988 1106 


23, 1988 1107 


8, 1988 





xvi 


LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-420 Lac Vieux Desert Band of Lake Superior Chippewa Indi- 


ans Act. 


To authorize the establishment of the Charles Pinckney 
National Historic Site in the State of South Carolina, 
and for other purposes. 

Designating the week ening, eet 18, 1988, as 
“Emergency Medical Services Ps 

Designating the week beginning September 11, 1988, as 
“National Outpatient Ambulatory Surgery Week’ 

Commercial Fishing Industry Vessel Safety Act of 1988 

To establish a reservation for the Confederated Tribes of 
the Grand Ronde Community of Oregon, and for other 
purposes. 

General Accounting Office Personnel Amendments Act of 
1988. 


100-422 


100-423 


To make clarifying, corrective, and conforming amend- 
ments to laws relating to Indian education, and for 
other purposes. 

Temporary Emergency Wildfire Suppression Act 

To provide for a settlement of the labor-management dis- 
pute between the Chicago and North Western Transpor- 
tation Company and the United Transportation Union. 

Fair Housing Amendments Act of 1988 

Designating September 16, 1988, as “National POW/MIA 
Recognition Day”. 

To provide for the Saln of September 15, 1988, as 
“National D.A.R.E. Day 

Constitution Heritage a of 1988 

To designate the day of September 14, 1988, as “National 
Medical Research Day”. 

Hunger Prevention Act of 1988 


Departments of Labor, Health and Human Services, and 
— and Related Agencies Appropriations Act, 


100-428 
100-429 


100-433 
100-434 


100-435 
100-436 


To award a congressional medal to Mrs. Jesse Owens, and 
for other purposes. 


District of Columbia Revenue Bond Act of 1988 


To amend the Natural Gas Policy Act of 1978 to remove 
certain contract duration and right of first refusal re- 
quirements. 


Treasury, Postal Service and General Government Appro- 
priations Act, 1989. 


Continental Scientific Drilling and Exploration Act 
To amend the Indian Financing Act of 1974, and for other 
purposes. 
Geothermal Steam Act Amendments of 1988 
Designating the week of September 25, 1988, as “Religious 
Freedom Week”. 


To designate the period commencing September 25, 1988, 
and ending on October 1, 1988, as “National Historical- 
ly Black Colleges Week”. 

Making appropriations for the Department of the Interior 
and related agencies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

Making appropriations es construction for the 
Department of Defense for the al year ending Sep- 
tember 30, 1989, and for other purposes. 


Coast Guard Authorization Act of 1988 


100-438 
100-439 


100-446 


100-447 


100-448 


DATE 
Sept. 


Sept. 


Sept. 8, 
Sept. 8, 


Sept. 9, 


Sept. 


Sept. 


Sept. 


Sept. 


Sept. 


Sept. 


Sept. 
. 15, 1988 


. 16, 1988 
. 16, 1988 


. 19, 1988 
. 20, 1988 
. 20, 1988 
. 20, 1988 
. 22, 1988 
. 22, 1988 


. 22, 1988 


PAGE 


8, 1988 1577 


8, 1988 1581 


1583 
1584 
1585 
9, 1988 1598 


9, 1988 1603 


9, 1988 
9, 1988 


1615 
1617 


138, 1988 
15, 1988 


1619 
1637 


1638 


1640 
1643 


1645 
1680 
1717 
1718 
1720 
1721 


1760 


. 22, 1988 


. 22, 1988 
. 26, 1988 


. 26, 1988 


. 27, 1988 


. 27, 1988 


. 28, 1988 


1766 
1772 


1773 


1774 


1829 


1836 





LIST OF PUBLIC LAWS xvii 


PUBLIC LAW DATE PAGE 
100-449 United States-Canada Free-Trade Agreement Implementa- Sept. 28, 1988 1851 
tion Act of 1988. 
To designate the week of September 23-30, 1988, as “Na- Sept. 28, 1988 1899 
tional American Indian Heritage Week”. 
Designating October 16, 1988, as “World Food Day” Sept. 28, 1988 1900 
To commemorate the fiftieth anniversary of the passage Sept. 29, 1988 
of the Federal Food, Drug, and Cosmetic Act. 
Intelligence Authorization Act, Fiscal Year 1989 Sept. 29, 1988 1904 
Authorizing the hand enrollment of appropriations bills Sept. 29, 1988 1914 
for fiscal year 1989 and authorizing the subsequent, 


post-enactment preparation of printed enrollments of 
those bills. 


100-455 To designate October 24 through October 30, 1988, as Sept. 29, 1988 1916 
“Drug Free America Week”. 


100-456 National Defense Authorization Act, Fiscal Year 1989 Sept. 29, 1988 1918 


100-457 Department of Transportation and Related Agencies Ap- Sept. 30, 1988 2125 
propriations Act, 1989. 


100-458 Legislative Branch Appropriations Act, 1989 Oct. 1, 1988 


100-459 Departments of Commerce, Justice, and State, the Judici- Oct. 1, 1988 2186 
ary, and Related Agencies Appropriations Act, 1989. 

100-460 Rural Development, Agriculture, and Related Agencies Oct. 2229 
Appropriations Act, 1989. 


Foreign Operations, Export Financing, and Related Pro- Oct. 1, 1988 2268 
grams Appropriations Act, 1989. 


District of Columbia Appropriations Act, 1989 
Department of Defense Appropriations Act, 1989 


To designate Soldier Creek Diversion Unit in ee 
Kansas, as the “Lewis M. Paramore Diversion Unit 


Oct. 
Oct, 
Oct 
100-465 Rio Grande Pollution Correction Act of 1987 Oct. 3, 2272 
Oct. 
Oct 
Oct. 


. 1, 1988 2269 
. 1, 1988 
. 8, 1988 


2274 


100-466 To designate the month of September 1988 as “National 


Sewing Month” 


100-467 ~~ David Eisenhower Commemorative Coin Act of 2275 


100-468 Designating October 2, 1988, as a national day of recogni- 
tion for Mohandas K. Gandhi 


100-469 To designate the week of acacia 9, 1988, through October Oct. 3, 2280 
15, 1988, as “National Job Skills Week”. 


100-470 National Trails System Improvements Act of 1988 Oct. 4, 1988 2281 


100-471 To provide for the awarding of grants for the purchase of Oct. 4, 1988 
drugs used in the treatment of AIDS. 


100-472 Indian Self-Determination and Education Assistance Act . oS 2285 
Amendments of 1988. 


100-473 Regulatory Fairness Act a 2299 
100-474 Uniform Regulatory Jurisdiction Act of 1988 


100-475 To increase the amount authorized to be appropriated for 
—" at the Women’s Rights National Historical 
ark. 
100-476 To authorize appropriations for activities under the Feder- . 6, 1988 2304 
al Fire Prevention and Control Act of 1974. 
100-477 To amend the Second Supplemental Appropriation Act, . 6, 1988 2305 
1961, relating to the lease of certain lands from the 
Isleta Indian Tribe for a seismological laboratory. 
To authorize appropriations to carry out the Endangered . 7, 1988 2306 
Species Act of 1973 during fiscal years 1988, 1989, 1990, 
1991, and 1992, and for other purposes. 
100-479 To create a national park at Natchez, Mississippi . T, 1988 2324 


100-480 Judiciary Office Building Development Act . 7, 1988 2328 


2278 





XViii 


LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-481 To amend the Food Stamp Act of 1977 to make technical 
corrections in the Family Independence Demonstration 


Project. 


Commemorating the bicentennial of the French Revolu- 
tion and the Declaration of the Rights of Man and of 
the Citizen. 


Mining and Mineral Resources Research Institute Amend- 
ments of 1988. 


To designate the week of October 2 through October 8, 
1988, as “National Paralysis Awareness Week”. 


Family Support Act of 1988 


To authorize the Secretary of the Interior to provide for 
the development and operation of a visitor and environ- 
mental education center in the Pinelands National Re- 
serve, in the State of New Jersey. 


To amend title 28, United States Code, to create two divi- 
sions in the Judiciai District of Maryland. 


To authorize the Secretary of Agriculture to exchange cer- 
tain National Forest System lands in the Targhee Na- 
tional Forest. 


To designate the United States courthouse located at 445 
Broadway in Albany, New York, as the “James T. Foley 
United States Courthouse”. 


To authorize additional appropriations for the WEB Rural 
Water Development Project, South Dakota, authorize 
the use of Pick-Sloan Missouri Basin electric power by 
the Lower Brule Sioux Indian Tribe, and to rename cer- 
tain facilities of the Central Valley Project, California. 


To designate the United States Post Office Building locat- 
ed at 1105 Moss Street in Lafayette, Louisiana, as the 
“James Domengeaux Post Office Building’. 

To designate the United States Post Office Building in 
Jeannette, Pennsylvania, as the “John Dent Post Office 
Building”. 

Designating February 19 through 25, 1989, as “National 
Visiting Nurse Associations Week”. 

Alternative Motor Fuels Act of 1988 


To amend the Job Training Partnership Act to make a 
technical change. 


Prompt Payment Act Amendments of 1988 
Indian Gaming Regulatory Act 


To direct the Secretary of Agriculture to release certain 


restrictions on a parcel of land located in Henderson, 
Tennessee. 


Winding Stair Mountain National Recreation and Wilder- 
ness Area Act. 

To designate the Sunderland National Salmon Station lo- 
cated in Sunderland, Massachusetts, as the “Richard 
Cronin National Salmon Station”. 


To provide the Secretary of the Air Force with authority 
to convey certain land. 


In support of the restoration of a free and independent 
Cambodia, the withdrawal of Vietnamese forces, and 
the protection of the Cambodian people from a return to 
power by the genocidal Khmer Rouge. 


Computer Matching and Privacy Protection Act of 1988 
Inspector General Act Amendments of 1988 
Abandoned Infants Assistance Act of 1988 


100-483 


100-484 


100-485 
100-486 


100-487 


100-488 


100-489 


100-490 


100-491 


100-492 


100-493 


100-494 
100-495 


100-496 
100-497 
100-498 
100-499 


100-500 


100-501 


100-502 


100-503 
100-504 
100-505 


DATE 
Oct. 


Oct. 


Oct. 


Oct. 


. 18, 1988 


. 18, 1988 


. 18, 1988 
Oct. 


. 14, 1988 


. 14, 1988 


. 14, 1988 


. 14, 1988 


. 14, 1988 


. 14, 1988 


. 14, 1988 
. 17, 1988 


. 17, 1988 
. 17, 1988 
. 18, 1988 


. 18, 1988 


. 18, 1988 


. 18, 1988 
. 18, 1988 
. 18, 1988 


PAGE 


11, 1988 2336 


11, 1988 2337 


12, 1988 2339 


18, 1988, 2342 


2343 


13, 1988 2429 


2431 


2432 


2434 


2435 


2437 


2438 


. 14, 1988 


2441 
2454 


2455 
2467 
2489 
2491 


2501 


2502 


2504 


2507 
2515 
2533 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-506 To keep secure the rights of intellectual property licensors 
and licensees which come under the protection of title 


11 of the United States Code, the bankruptcy code. 

To amend the Nuclear Waste Policy Act of 1982 with re- 
spect to the Office of the Nuclear Waste Negotiator and 
the Monitored Retrievable Storage Commission. 

To designate the Federal building and United States 
courthouse located at 109 South Highland, Jackson, 
Tennessee, as the “Ed Jones Federal Building and 
United States Courthouse”. 

Protection and Advocacy for Mentally Ill Individuals 
Amendments Act of 1988. 

To designate the facility of the United States Postal Serv- 
ice located at 850 Newark Turnpike in Kearny, New 
Jersey, as the “Dominick V. Daniels Postal Facility”. 

To designate the new Post Office Building in Gretna, Lou- 
isiana, as the “William W. Pares, Jr., Post Office Build- 
ing”. 

Salt River Pima-Maricopa Indian Community Water 
Rights Settlement Act of 1988. 

Extending permission for the President’s Commission on 
White House Fellows to accept certain donations. 

Designating November 6-12, 1988, as “National Women 
Veterans Recognition Week”. 

To provide for the establishment of the Coastal Heritage 
Trail Route in the State of New Jersey, and for other 
purposes. 

To authorize construction of the Mni Wiconi Rural Water 
Supply Project, and for other purposes. 

Health Maintenance Organization Amendments of 1988 

United States Grain Standards Act Amendments of 1988... 


To authorize appropriations to the Secretary of Commerce 
for the programs of the National Bureau of Standards 
for fiscal year 1989, and for other purposes. 


To direct the Secretary of Agriculture to release a rever- 
sionary interest of the United States in certain land lo- 
cated in Oktibbeha County, Mississippi. 


Forest Ecosystems and Atmospheric Pollution Research 
Act of 1988. 


To authorize continued storage of water at Abiquiu Dam 
in New Mexico. 


Forest Wildfire Emergency Pay Equity Act of 1988 


Congaree Swamp National Monument Expansion and Wil- 
derness Act. 


Immigration Technical Corrections Act of 1988 


Defense Authorization Amendments and Base Closure 
and Realignment Act. 


Department of Veterans Affairs Act 


To remove certain restrictions on land acquisitions for 
Antietam National Battlefield. 


100-507 


100-508 


100-509 


100-510 


100-511 


100-512 
100-513 
100-514 


100-515 


100-516 


100-517 
100-518 
100-519 


100-520 


100-521 
100-522 


100-523 
100-524 


100-525 
100-526 


100-527 
100-528 


100-529 


To quiet title and possession with respect to a certain pri- 
vate land claim in Sumter County, Alabama. 


To encourage increased international cooperation to pro- 
tect biological diversity. 


100-530 


DATE 


Oct. 18, 


Oct. 18, 


Oct. 


. 20, 


. 20, 


. 20, 
. 20, 
. 20, 


. 20, 


. 24, 


. 24, 
. 24, 
. 24, 


. 24, 


. 24, 
. 24, 


. 24, 
. 24, 


. 24, 
. 24, 


20, 


xix 


PAGE 


1988 2538 


1988 


1988 2542 


1988 2543 


1988 2547 


2548 


1988 2549 


1988 2561 


1988 2562 


1988 2563 


1988 2566 


1988 
1988 
1988 


2578 
2584 
2589 


1988 2599 


1988 2601 


1988 2604 


1988 
1988 


2605 
2606 


1988 
1988 


2609 
2623 


2635 


2650 


2651 





xX LIST OF PUBLIC LAWS 


PUBLIC LAW 


To amend the Department of Energy Organization Act to 
authorize protective force personnel who guard the stra- 
tegic petroleum reserve or its storage and related facili- 
ties to carry firearms while discharging their official 
duties and in certain instances to make arrests without 
warrant; to establish the offense of trespass on property 
of the strategic petroleum reserve, and for other pur- 
poses. 


100-532 Federal Insecticide, 


Fungicide, and Rodenticide Act 


Amendments of 1988. 
Women’s Business Ownership Act of 1988 
= Virginia National Interest River Conservation Act 
1987. 


100-533 
100-534 


oar Valley College Barker Museum Land Transfer 
Act of 1988. 


To authorize appropriations to carry out title I of the 
Marine Protection, Research, and Sanctuaries Act of 
1972 during fiscal years 1989, 1990, and 1991. 


Michigan Public Lands Improvement Act of 1988 


To designate the Federal Building at Spring and High 
Streets in Columbus, Ohio, as the “John W. Bricker 
Federal Building”. 


To change the name of the Pacific Tropical Botanical 
Garden, a federally chartered organization, to the Na- 
tional Tropical Botanical Garden, and for other pur- 
poses. 

To amend title 46, United States Code, to require alerting 
and locating equipment on manned uninspected vessels, 
to provide for exemption of uninspected vessels from 
certain requirements of that title, and to increase penal- 
ties for violations of certain uninspected vessel require- 
ments. 


To modify the boundary of the Guadalupe Mountains Na- 
tional Park, and for other purposes. 


a Accessibility Enhancement Act of 
1988. 


100-537 
100-538 


100-539 


100-540 


100-542 


100-543 To designate the United States Courthouse at 620 South- 
west Main Street, Portland, Oregon, as the “Gus J. Solo- 


mon United States Courthouse”. 


To add additional land to the Salt River Pima-Maricopa 
Indian Reservation in Arizona, and for other purposes. 


To amend title 31 of the United States Code to provide for 
a transfer of control of the General Accounting Office 
Building and to improve the administration of the Gen- 
eral Accounting Office. 


Federal Crop Insurance Commission Act of 1988 


— = and Scenic River and Alabama Addition Act 
0 z 


Designating October 22, 1988, as “National Chester F. 
Carlson Recognition Day”. 


Granting the consent of Congress to the compact entered 
into between the State of North Carolina and the State 
of South Carolina establishing the Lake Wylie Marine 
Commission. 


National Forest and Public Lands of Nevada Enhance- 
ment Act of 1988. 


To amend the Toxic Substances Control Act to assist 
States in responding to the threat to human health 
posed by exposure to radon. 


100-544 


100-545 


100-546 
100-547 


100-548 


100-549 


100-550 


100-551 


DATE 


Oct. 25, 


. 25, 


. 20, 
. 26, 


. 28, 


. 28, 
. 28, 


. 28, 


. 28, 


. 28, 
. 28, 


. 28, 


. 28, 
. 28, 


. 28, 


. 28, 


. 28, 
. 28, 


PAGE 


1988 2652 


1988 2654 


1988 
1988 


2689 
2699 


1988 2709 
2710 


1988 
1988 


2711 
2717 


1988 2718 


1988 2719 


1988 2720 


1988 2721 


1988 2723 


2724 


2727 


1988 
1988 


2730 
2736 
1988 2740 


1988 2742 


1988 2749 


1988 2755 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-552 To authorize the establishment of the Lewis and Clark 
National Historic Trail Interpretive Center in the State 
of Montana, and for other purposes. 

100-553 National Deafness and Other Communication Disorders 
Act of 1988 

100-554 To designate a segment of the Wildcat River in the State 
of New Hampshire as a component of the National Wild 
and Scenic Rivers System, and for other purposes. 

100-555 To improve the protection and management of archeologi- 
cal resources on Federal land. 

100-556 To require that plastic ring carrier devices be degradable, 
and for other purposes. 

100-557 To amend the Wild and Scenic Rivers Act of 1968, and for 
other purposes. 

100-558 To reauthorize the Sleeping Bear Dunes National Lake- 
shore Advisory Commission. 

100-559 To redesignate Salinas National Monument in the State 
of New Mexico, and for other purposes. 

To provide for the establishment of the Poverty Point Na- 
tional Monument, and for other purposes. 

Pipeline Safety Reauthorization Act of 1988 

Imported Vehicle Safety Compliance Act of 1988 

To authorize additional appropriations for the Central 
Utah Project, to implement a settlement with the 
Strawberry Water Users, to expand the John Muir His- 
toric Site, to prohibit the expansion of any reservoir 
within the boundaries of Yosemite National Park, and 
for other purposes. 

100-564 To authorize and direct the acquisition of lands for Canav- 
eral National Seashore, and for other purposes. 

100-565 To amend title 31, United States Code, to increase from 
$25,000 to $40,000 the maximum amount that the 
United States may pay in settlement of a claim against 
the United States made by a member of the uniformed 
services or by an officer or employee of the Government. 

100-566 Federal Employees Leave Sharing Act of 1988 

100-567 —a National Historical Park Establishment Act 
of 1988. 

Berne Convention Implementation Act of 1988 


To extend the authorization of appropriations for titles V 
and VI of the Library Services and Construction Act 
through fiscal year 1989. 


National Science Foundation Authorization Act of 1988 

To establish the National Park of American Samoa 

Lead Contamination Control Act of 1988 

To establish the Delaware Water Gap National Recreation 
Area Citizen Advisory Commission. 


To make nonmailable any plant, fruit, vegetable, or other 
matter, the movement of which in interstate commerce 
has been prohibited or restricted by the Secretary of 
Agriculture in order to prevent the dissemination of 
dangerous plant diseases or pests, and for other pur- 
poses. 

Egg Research and Consumer Information Act Amend- 
ments of 1988 

Bangladesh Disaster Assistance Act of 1988 

Asbestos Information Act of 1988 

Clinical Laboratory Improvement Amendments of 1988 

Native Hawaiian Health Care Act of 1988 


DATE 


Oct. 


Oct. 
Oct. 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


Oct. 
Oct. 
Oct. 


28, 1988 


28, 1988 


28, 1988 


. 31, 1988 


. 31, 1988 
. 31, 1988 
. 31, 1988 
. 31, 1988 


2834 
2847 


2853 
2862 


2865 
2879 
2884 
2890 


2892 





xxii LIST OF PUBLIC LAWS 


PUBLIC LAW DATE PAGE 


Hoopa-Yurok Settlement Act Oct. 31, 1988 2924 


To establish procedures for review of tribal constitutions Nov. 1, 1988 2938 
and bylaws or amendments thereto pursuant to the Act 
of June 18, 1934 (48 Stat. 987). 

Medical Waste Tracking Act of 1988 Nov. 1, 2950 

Fair Credit and Charge Card Disclosure Act of 1988 

To provide authorization of appropriations for activities of . 3, 2970 
the National Telecommunications and Information Ad- 
ministration. 

100-585 Colorado Ute Indian Water Rights Settlement Act of 1988. . 8, 1988 2973 


100-586 To amend the Federal Land Policy and Management Act . 8, 1988 
of 1976, to permit temporary use for military purposes 
of public lands in Alaska managed by the Bureau of 
Land Management, Department of the Interior, and for 
other purposes. 


100-587 To amend title 28 of the United States Code to authorize . 8, 1988 2982 
the appointment of additional bankruptcy judges. 


100-588 To amend the Archaeological Resources Protection Act of . 8, 1988 2983 
1979 to strengthen the enforcement provisions of that 
Act, and for other purposes. 


To authorize appropriations to carry out the Atlantic . 3, 1988 2984 
Striped Bass Conservation Act for fiscal years 1989 
through 1991, and for other purposes. 


100-590 Small Business Administration Reauthorization and . 8, 1988 2989 
Amendment Act of 1988. 


100-591 Aviation Safety Research Act of 1988 . 3, 1988 3011 


100-592 Designating October 30 through November 5, 1988, as . 8, 1988 3018 
“National Jukebox Week”. 


100-593 Designating November 28 through December 2, 1988, as . 8, 1988 3019 
“Vocational-Technical Education Week’’. 


100-594 — Communications Commission Authorization Act . 8, 1988 3021 
of 1988. 


100-595 To designate the Federal Records Center Extension Build- . 8, 1988 3026 
ing 109 under construction in Overland, Missouri, as 
the “Charles F. Prevedel Federal Building”. 

100-596 To designate the Federal building and United States . 8, 1988 3027 
courthouse located at 300 Booth Street in Reno, Nevada, 


as the “C. Clifton Young Federal Building and United 
States Courthouse”. 


To amend the bankruptcy law to provide for special reve- . 8, 1988 3028 
nue bonds, and for other purposes. 

To reauthorize the Office of Government Ethics, and for . 8, 1988 3031 
other purposes. 

To designate the United States Post Office and Court- . 8, 1988 3036 
house located at 151 West Street in Rutland, Vermont, 


as the “Robert T. Stafford United States Courthouse 
and Post Office’. 


100-600 To designate the week of November 27, 1988 through De- . 8, 1988 3037 
cember 3, 1988 as “National Home Care Week”. 
100-601 To ——— October 1988 as “National Down Syndrome . 3, 1988 3038 
onth”. 


100-602 — February 1989 as “America Loves Its Kids . 3, 1988 3039 
onth”. 
100-603 To designate the last full week of October, October 23 . 8, 1988 3040 


through October 29, 1988, as “National Adult Immuni- 
zation Awareness Week”. 


To designate October 30, 1988, as “Fire Safety at Home . 8, 1988 3042 
Day—Change Your Clock, Change Your Battery”’. 


To authorize a study of the Hanford Reach of the Colum- . 4, 1988 3043 
bia River, and for other purposes. 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-606 Genocide Convention Implementation Act of 1987 (the 


Proxmire Act). 

Health Omnibus Programs Extension of 1988 

To designate the building which will house the United 
States District Court for the Eastern District of Texas 
in Lufkin, Texas, as the “Ward R. Burke United States 
Courthouse”. 

Granting the consent and approval of Congress to the ad- 
dition of the State of Ohio as a party to the Middle At- 
lantic Interstate Forest Fire Protection Compact. 

Outer Continental Shelf Operations Indemnification Clari- 
fication Act of 1988 

To amend title 5, United States Code, with respect to cer- 
tain programs under which awards may be made to 
Federal employees for superior accomplishments or cost 
savings disclosures, and for other purposes. 

Federal Property Management Improvement Act of 1988... 


To provide that the Consumer Product Safety Commission 
amend its regulations regarding lawn darts. 

Designating November 4, 1988, as “National Teacher Ap- 
preciation Day”. 

Federal Energy Management Improvement Act of 1988 


Uranium Mill Tailings Remedial Action Amenuments Act 
of 1988. 

To extend for an additional 8-year period certain provi- 
sions of title 17, United States Code, relating to the 
rental of sound recordings, and for other purposes. 

Video Privacy Protection Act of 1988 


To amend the Hunger Prevention Act of 1988 to make a 
technical correction. 


Designating the month of November 1988 as “National 
Alzheimer’s Disease Month”. 


To designate November, 1988, as 
Month”. 


Designating the day of August 7, 1989, as “National Light- 
house Day”. 

To designate the period commencing November 6, 1988, 
and ending November 12, 1988, as “National Disabled 
Americans Week” 

Designating the week of October 2 through 8, 1988, as 
“National Wild and Scenic Rivers Act Week”’. 

Charity Games Advertising Clarification Act of 1988 

Public Telecommunications Act of 1988 

To authorize appropriations to carry out titles II and III of 
the Marine Protection, Research, and Sanctuaries Act 
of 1972, to establish the National Oceans Policy Com- 
mission, and for other purposes. 


Stewart B. McKinney Homeless Assistance Amendments 
Act of 1988. 


To approve the governing international fishery agreement 
between the United States and the Union of Soviet-So- 
cialist Republics, and for other purposes. 


— Programs Technical Amendments Act of 


100-607 
100-608 


100-609 


100-610 


100-611 


100-612 
100-613 


100-614 


100-615 
100-616 


100-617 
100-618 
100-619 
100-620 
100-621 “National Diabetes 


100-622 


100-623 


100-624 


100-625 
100-626 
100-627 


100-628 


100-629 


To designate the week beginning November 13, 1988, as 
“National Craniofacial Awareness Week’’. 


Designating November 4 through 10, 1988, asthe “Week 
of Remembrance of Kristallnacht”’. 


DATE 
Nov. 


Nov. 
Nov. 


XXili 


PAGE 


4, 1988 3045 


4, 1988 
5, 1988 


3048 
3174 


. 5, 1988 


. 5, 1988 


. 5, 1988 


. 5, 1988 
. 5, 1988 


. 5, 1988 


3180 
3183 


3184 


. 5, 1988 


. 5, 1988 


. 5, 1988 


3192 


3194 


3198 
3199 
3200 
3201 


3202 


3204 
3205 


3213 


3224 


7, 1988 


. 7, 1988 





XXiV LIST OF PUBLIC LAWS 


PUBLIC LAW 

100-633 To amend the Wild and Scenic Rivers Act to designate a 
segment of the Rio Chama River in New Mexico as a 
component of the National Wild and Scenic Rivers 
System. 


Designating January 20, 1989, as “National Skiing Day’”’.... 


To designate the week of November 28 through December 
5, 1988, as “National Book Week”. 


To reauthorize the National Ocean Pollution Planning 
Act of 1978 for fiscal years 1989 and 1990, and for other 
purposes. 

To provide for the leasing of certain real property to the 
American National Red Cross, District of Columbia 
Chapter, for the contruction and maintenance of certain 
buildings and improvements. 


To declare that certain lands be held in trust for the 
Quinault Indian Nation, and for other purposes. 


To request the President to award a gold medal on behalf 
of Congress to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such medal for sale to 
the public. 


To amend the Foreign Sovereign Immunities Act with re- 
spect to admiralty jurisdiction. 


To designate the Federal building located at 324 West 
Market Street in Greensboro, North Carolina, as the “L. 
Richardson Preyer, Jr. Federal Building and United 
States Courthouse and Post Office”’. 


To amend the Act of June 6, 1900, to increase the number 
of trustees of the Frederick Douglass Memorial and His- 
torical Association. 

Designating the month of May, 1989, as “National Aspar- 
agus 
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100-637 


100-638 


100-639 


100-640 


100-641 


Month”. 


Designating February 5 through 11, 1989, as “National 
Burn Awareness Week”. 


Designating September 13, 1989, as “Uncle Sam Day” 


Changing the date for the counting of the Electoral vote 
by Congress to January 4, 1989. 


Technical and Miscellaneous Revenue Act of 1988 

Recreation and Public Purposes Amendment Act of 1988... 

Undetectable Firearms Act of 1988 

Management Interlocks Revision Act of 1988 

ere November 12, 1988, as “National Firefighters 
ay”. 


To designate January 4, 1989, as “National Commissioned 
Corps of the Public Health Service Centennial Day”. 


To reauthorize and amend certain wildlife laws, and for 
other purposes. 


100-654 — Employees Health Benefits Amendments Act of 


100-655 To designate the month of October 1988, as “National 
AIDS Awareness and Prevention Month. 

Business Opportunity Development Reform Act of 1988 

Commercial Space Launch Act Amendments of 1988 

Immigration Amendments of 1988 


Retirement and Survivors’ Annuities for Bankruptcy 
Judges and Magistrates Act of 1988. 
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PUBLIC LAW 


100-660 To authorize the Vietnam Women’s Memorial Project, 
Inc., to establish a memorial on Federal land in the Dis- 
trict of Columbia or its environs to honor women of the 
Armed Forces of the United States who served in the 
Republic of Vietnam during the Vietnam era. 

Designating October 1988 as “Pregnancy and Infant Loss 
Awareness Month”. 


Designating 1989 as “Year of the Young Reader” 

Designating November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recognition Week”. 

To designate the week of June 18 through June 24, 1989, 

as “National Grasslands Week”. 

To convey Forest Service land to Flagstaff, Arizona 

Navajo and Hopi Indian Relocation Amendments of 1988... 

To amend the Act entitled “An Act to provide for the reg- 
istration and protection of trade-marks used in com- 


merce, to carry out the provisions of certain interna- 
tional conventions, and for other purposes”. 


Washington Park Wilderness Act of 1988 

To implement the Inter-American Convention on Interna- 
tional Commercial Arbitration. 

Generic Animal Drug and Patent Term Restoration Act.. 

To designate the month of October 1988 as “National 
Lupus Awareness Month”. 

Designating the third week in May 1989 as “National 
Tourism Week”. 


Bicentennial of the United States Congress Commemora- 
tive Coin Act. 


Congressional Award Act Amendments of 1988 


To provide for the settlement of water rights claims of the 
La Jolla, Rincon, San Pasqual, Pauma, and Pala Bands 
of Mission Indians in San Diego County, California, to 
authorize the lining of the All American Canal, and for 
other purposes. 

Water Resources Development Act of 1988 

To prohibit the licensing of certain facilities on portions of 
the Salmon and Snake Rivers in Idaho, and for other 
purposes. 

Public Buildings Amendments of 1988 

a gg Federal Procurement Policy Act Amendments of 
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100-668 
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Steel and Aluminum Energy Conservation and Technolo- 
gy Competitiveness Act of 1988. 


Commemorating January 28, 1989, as a “National Day of 
Excellence” in honor of the crew of the space shuttle 
Challenger. 

To designate the period commencing 
and ending December 17, 1988, as “ 
Drugged Driving Awareness Week” 

Designating September 24, 1989, as “United States Mar- 
shals Bicentennial Day”. 

To designate January 28, 1989, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
Challenger. 

National Aeronautics and Space Administration Authori- 
zation Act, Fiscal Year 1989. 

Designating April 1989 as “Actors’ Fund of America Ap- 
preciation Month”. 


December 11, 1988, 
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LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-687 To amend title 38, United States Code, to establish certain 
procedures for the adjudication of claims for benefits 
under laws administered by the Veterans’ Administra- 
tion; to apply the provisions of section 553 of title 5, 
United States Code, to rulemaking procedures of the 
Veterans’ Administration; to establish a Court of Veter- 
ans’ Appeals and to provide for judicial review of cer- 
tain final decisions of the Board of Veterans’ Appeals; 
to provide for the payment of reasonable fees to attor- 
neys for rendering legal representation to individuals 
claiming benefits under laws administered by the Veter- 
ans’ Administration; to increase the rates of compensa- 
tion payable to veterans with service-connected disabil- 
ities; and to make various improvements in veterans’ 
health, rehabilitation, and memorial affairs programs; 
and for other purposes. 


To amend the Marine Protection, Research, and Sanctuar- 
ies Act of 1972 to provide for termination of ocean 
dumping of sewage sludge and industrial waste, and for 
other purposes. 


Veterans’ Benefits and Programs Improvement Act of 
1988. 


Anti-Drug Abuse Act of 1988 

Federal Cave Resources Protection Act of 1988 

Delaware and Lehigh Navigation Canal National Heritage 
Corridor Act of 1988. 


To declare that certain lands in the State of California 
which form a part of the right-of-way granted by the 
United States to the Central Pacific Railway Company 
have been abandoned, and for other purposes. 

Federal Employees Liability Reform and Tort Compensa- 
tion Act of 1988. 

To amend the Federal Hazardous Substances Act to re- 
quire the labeling of chronically hazardous art materi- 
als, and for other purposes. 

Arizona-Idaho Conservation Act of 1988 


— Superconductivity and Competitiveness Act of 


100-694 


100-695 


100-696 

100-697 

100-698 To establish in the Department of the Interior the South- 
western Pennsylvania Heritage Preservation Commis- 
sion, and for other purposes. 


Omnibus Public Lands and National Forests Adjustments 
Act of 1988. 

Major Fraud Act of 1988 

To amend the Joint resolution of April 27, 1962, to permit 
the Secretary of the Interior to establish the former 
home of Alexander Hamilton as a national memorial at 
its present location in New York, New York. 

Judicial Improvements and Access to Justice Act 

To authorize appropriations for the Patent and Trade- 


mark Office in the Department of Commerce, and for 
other purposes. 


ee Trading and Securities Fraud Enforcement Act of 


100-699 


100-700 
100-701 


100-702 
100-703 


100-704 


100-705 — Canal Commission Compensation Fund Act of 


100-706 Designating the first week of April 1989 as “National 
Earthquake Awareness Week”. 

To amend the Disaster Relief Act of 1974 to provide for 
more effective assistance in response to major disasters 
and emergencies, and for other purposes. 
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PUBLIC LAW 


100-708 To correct historical and geographical oversights in the es- 
tablishment and development of the Utah component of 
the Confederated Tribes of the Goshute Reservation, to 
unify the land base of the Goshute Reservation, to sim- 
plify the boundaries of the Goshute Reservation, and for 
other purposes. 


100-709 Home Equity Loan Consumer Protection Act of 1988 

100-710 To revise, consolidate, and enact certain laws related to 
shipping definitions and maritime commercial instru- 
ments and liens as subtitle III of title 46, United States 
Code, “Shipping’’, and for other purposes. 

100-711 Marine Mammal Protection Act Amendments of 1988 

100-712 Southwestern Low-Level Radioactive Waste Disposal Com- 
pact Consent Act. 


100-713 Indian Health Care Amendments of 1988 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


PRIVATE LAW DATE PAGE 


For the relief of Tracey McFarlane Apr. 12, 1988 
For the relief of James P. Purvis Apr. 27, 1988 
For the relief of John H. Teele May 5, 1988 

For the relief of Marisela, Felix, and William Marrero May 5, 1988 

For the relief of Frances Silver May 20, 1988 
For the relief of Brenda W. Gay May 20, 1988 
For the relief of Emilie Santos May 20, 1988 
For the relief of Marsha D. Christopher May 30, 1988 


To remove the right of reversion to the United States in Aug. 17, 1988 
lands owned by the Shriners Hospitals for Crippled 
Children on lands formerly owned by the United States 
in Salt Lake County, Utah. 


For the relief of Thomas Wilson 

For the relief of Sukhjit Kuldip Singh Saund Oct. § 

For the relief of Maria Antonieta Heird Oct. 

For the relief of Irma Purisch and Daniel Purisch Oct. 

To authorize the conveyance of the vessel, Lane Victory... Oct. 18, 1988 
For the relief of Helen Lannier Oct. 25, 1988 
For the relief of Hyong Cha Kim Kay Oct. 

For the relief of Allen H. Platnick Oct. 28, 1988 
For the relief of Joyce G. McFarland Oct. 28, 1988 
For the relief of Travis D. Jackson Oct. 28, 1988 


For the relief of Natasha Susan Middelmann, Samantha 28, 1988 
Abigail Middelmann, Naomi Katrina Orloff Middel- 
mann, and Hannah Emily Middelmann. 


For the relief of Bibianne Cyr . 28, 1988 4855 


To provide for the reinstatement of the canceled entry of 28, 1988 4855 
William A. Wright to certain lands in Lamar County, 
Alabama. 


For the relief of John M. Gill 

For the relief of Meenakshiben P. Patel 

For the relief of Thomas Nelson Flanagan 

For the relief of Jean DeYoung 

For the relief of certain persons in Riverside County, Cali- 
fornia, who purchased land in good faith reliance on an 
existing private land survey. 

For the relief of Gillian Lesley Sackler 

-For the relief of Michael Wilding. 

For the relief of David Butler, Aldo Cirone, Richard 
-Denisi, Warren Fallon, Charles Hotton, Harold John- 
son, Jean Lavoie, Vincent Maloney, Austin Mortensen, 
Kurt Olofsson, and John Jenks. 

For the relief of Rosa Pratts 

For the relief of Milena Mesin and Bozena Mesin 

For the relief of Tarek Mohamad Mahmoud 
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For the relief of Maria Linda Sy Gonzalez 
For the relief of Rajani Lal 


For the relief of the heirs of Master Sergeant Nathaniel 
Scott, United States Army, retired, deceased. 


100-44 For the relief of Calvin L. Graham 
100-45 For the relief of Lawrence K. Lunt 


For the relief of Rick Hangartner, Russell Stewart, and 
David Walden. 


For the relief of Fleurette Seidman 


For the relief of Mr. Wilhelm Jahn Schlechter, Mrs. 
Monica Pino Schlechter, Ingrid Daniela Schlechter, and 
Arturo David Schlechter. 
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Joint session 

Adjournment—House of Representatives and Senate 
Adjournment—Senate 

Enrollment correction—S. 854 

Enrollment corrections—S. 854 
Adjournment—House of Representatives and Senate 
“Developments in Aging: 1987” report—Senate print 
Katyn Forest Massacre report—House print 


Gallaudet University—1988 Special Olympics Law 
Enforcement Torch Run. 


Adjournment—Senate 
Adjournment—House of Representatives and Senate 
Federal budget—Fiscal years 1989-1991 


El Salvador—U:S. support for President Duarte and 
for its Government and people. 


Enrollment correction—S. 952 


Javits-Wagner-O’Day Act—Fiftieth anniversary 
commemoration. 


House of Representatives Election Law Guidebook, 
1988—House print. 


Joint Congressional Committee on Inaugural 
Ceremonies—Appointments. 

Adjournment—House of Representatives and Senate 

Tonga—U.5S. appreciation for King Topou IV and for 
its people. 

Adjournment—House of Representatives and Senate 

Enrollment corrections—H.R. 4264 

Adopted children—Health insurance coverage 

Baha’i faith and Iran—Human rights concerns 

Arizona—Kids voting program 

Volunteer workers—Employment opportunities 

Adjournment—House of Representatives and Senate 

Republic of Korea—1988 Seoul Olympic Games 

National League of Families POW/MIA flag— 
Capitol rotunda display. 

Camp David accords—Congratulating Israel and 
Egypt for a decade of peace. 

John Foster Dulles—One-hundredth birthday 
anniversary. 

1989 Presidential inauguration—Capitol rotunda 
ceremonies. 

Washington Union Station—Restoration and 
commercial development. 


House Ways and Means Committee bicentenial 
history—House print. 
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“Our Flag” booklet—House print Sept. 28, 1988... 
Enrollment correction—S.J. Res. 317 Sept. 28, 1988... 
Enrollment corrections—H.R. 1467 Sept. 30, 1988... 
Enrollment corrections—H.R. 1720.... Sept. 30, 1988... 


Enrollment corrections—S. 328 Oct. 3, 1988 


National Council of Returned Peace Corps . 4, 1988 
Volunteers—Capitol rotunda ceremony. 


Enrollment corrections—H.J. Res. 602 . 4, 1988 
Haiti—Democratic and economic reforms . 6, 1988 
Enrollment corrections—S. 659 . 6, 1988 
Enrollment corrections—H.R. 1720 . 6, 1988 
Drunk driving—National crisis . 7, 1988 
Burundi—U.S. response to atrocities . 7, 1988 


Southeast Asian refugees—ASEAN countries’ . 12, 1988 
humanitarianism. 


Enrollment corrections—S. 2723 . 12, 1988 
Enrollment correction—S. 508 . 12, 1988 
Enrollment corrections—H.R. 3757 . 14, 1988 


New York City—Commemorating the 200th . 19, 1988 
anniversaries of the Constitution, the first 
Congress, George Washington’s inauguration, and 
the Bill of Rights proposal. 


Department of State—Congratulating science and . 19, 1988 
technology officers. 


Enrollment corrections—H.R. 4174 . 19, 1988 
Enrollment corrections—H.R. 2642 . 19, 1988 
Enrollment corrections—H.R. 4174 . 19, 1988 
Enrollment correction—H.R. 3146 . 19, 1988 


International Boundary and Water Commission— . 20, 1988 
One hundredth anniversary celebration. 


Lebanon—Democratic government . 20, 1988 
Enrollment corrections—S. 11 . 20, 1988 
Enrollment corrections—H.R. 4612 . 20, 1988 


National Purple Heart Museum—National . 21, 1988 
recognition and support. 


Iroquois Confederacy and Indian Nations— . 21, 1988 
Recognizing contributions to the United States. 


The United States Senate Historical Almanac— . 21, 1988 
Senate print. 


Enrollment corrections—H.R. 1382 . 21, 1988 
Adjournment—House of Representatives and Senate . 22, 1988 
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Increasing the Rates of Duty on Certain Products of the Dec. 
European Community. 


Martin Luther King, Jr., Day, 1988 
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Women’s History Month, 1988 
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Afghanistan Day, 1988 . 21, 1988 


Modifying the Implementation of the Generalized System Mar. 23, 1988 
of Preferences and the Caribbean Basin Economic Re- 
covery Act. 


Greek Independence Day: A National Day of Celebration Mar. 
of Greek and American Democracy, 1988. 

Cancer Control Month, 1988 

Education Day, U.S.A., 1988 

Fair Housing Month, 1988 

Actors’ Fund of America Appreciation Month, 1988 

National Know Your Cholesterol Month, 1988 

Run to Daylight Day, 1988 

Amending the Generalized System of Preferences 

National Former Prisoners of War Recognition Day, 1988 Apr. 

National Student-Athlete Day, 1988 

Dennis Chavez Day, 1988 

National Productivity Improvement Week, 1988 

National Child Care Awareness Week, 1988 
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Suspension of Entry as Immigrants and Nonimmigrants June 10, 1988 
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of the Noriega/Solis Palma Regime. 


National Recycling Month, 1988 June 14, 1988 5028 
Baltic Freedom Day, 1988 June 14, 1988 


To Amend the Quantitative Limitations on Imports of June 16, 1988 5030 
Certain Cheese. 


National Scleroderma Awareness Week, 1988 June 16, 1988 
National Dairy Goat Awareness Week, 1988 June 17, 1988 
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ucts of Romania. 


National Safety Belt Use Week, 1988 June 30, 1988 
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~aore in the Rates of Duty for Certain Articles From Oct. 
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Suspension of Entry as Nonimmigrants of Officers and Oct. 
Employees of the Nicaraguan Government. 
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PUBLIC LAW 100-591—NOV. 3, 1988 102 STAT. 3011 


Public Law 100-591 
100th Congress 
An Act 


To amend the Federa) Aviation Act of 1958 relating to aviation research. aa 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Aviation Safety 
= Act of 


SECTION 1. SHORT TITLE. 


oats Act may be cited as the “Aviation Safety Research Act of 43,VSaPP- 


SEC. 2. AVIATION MAINTENANCE AND FIRE SAFETY RESEARCH. 


Section 312(b) of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1353(b)) is amended by inserting after the first sentence the follow- 
ing: “The Administrator shall undertake or supervise research to 
develop technologies and to conduct data analyses for predicting the 
effects of aircraft design, maintenance, testing, wear, and fatigue on 
the life of aircraft and on air safety, to develop methods of analyzing 
and improving aircraft maintenance technology and practices 
(including nondestructive evaluation of aircraft structures), to assess 
the fire and smoke resistance of aircraft materials, to develop 
improved fire and smoke resistant materials for aircraft interiors, to 
develop and improve fire and smoke containment systems for in- 
flight aircraft fires, and to develop advanced aircraft fuels with low 
flammability and technologies for containment of aircraft fuels for 
the purpose of minimizing post-crash fire 2 


SEC. 3. RESEARCH ON RELATIONSHIP BETWEEN HUMAN FACTORS AND 
AIR SAFETY AND ON DYNAMIC SIMULATION MODELING. 


Section 312(c) of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1353(c)) is amended by inserting after the first sentence the follow- 
ing: “The Administrator shall undertake or supervise research to 
develop a better understanding of the relationship between human 
factors and aviation accidents and between human factors and air 
safety, to enhance air traffic controller and mechanic and flight 
crew performance, to develop a human-factor analysis of the haz- 
ards associated with new technologies to be u by air traffic 
controllers, mechanics, and flight crews, and to identify innovative 
and effective corrective measures for human errors which adversely 
affect air safety. The Administrator shall undertake or supervise a 
research program to develop dynamic simulation models of the air 
traffic control system and airport design and operating procedures 
which will provide analytical technology for predicting airport and 
air traffic control safety and capacity problems, for evaluating 
planned research projects, and for testing proposed revisions in 
airport and air traffic control operations programs.” 


SEC. 4. RESEARCH PLAN AND REPORTS. 


(a) IN GENERAL.—Section 312 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1353) is amended by adding at the end the following 
new subsection: 
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“RESEARCH PLAN AND REPORTS 


“(d(1) The Administrator shall prepare, review, revise, publish, 
and transmit a national aviation research plan to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives not later than the date of the submission to Con- 
gress of the President’s budget for fiscal year 1990, and for each 
fiscal year thereafter. The plan shall describe, for a 15-year period, 
the research, engineering, and development considered by the 
Administrator necessary to ensure the continued capacity, safety, 
and efficiency of aviation in the United States, considering emerging 
technologies and forecasted needs of civil aeronautics, and provide 
the highest degree of safety in air travel. The plan shall cover all 
research conducted under this section and section 316 of this Act 
and shall identify complementary and coordinated research efforts 
conducted by the National Aeronautics and Space Administration 
with funds specifically appropriated to such Administration. In 
addition, for projects for which the Administrator anticipates 
requesting funding, such plan shall set forth— 

“(A) for the first 2 years the plan, detailed annual estimates 
of the schedule, cost, and manpower levels for each research 
project, including a description of the scope and content of each 
major contract, grant, or interagency agreement; 

“(B) for the 3d, 4th, and 5th years of the plan, estimates of the 
total cost of each major project for such years and any addi- 
tional major research projects which may be required to meet 
long-term objectives and which may have significant impact on 
future funding requirements; 

“(C) for the 6th and subsequent years of the plan, the long- 
term objectives which the Administrator considers to be nec- 
essary to ensure that aviation safety will be given the highest 
priority; and 

“(D) details of a program to disseminate to the private sector 
the results of aviation research conducted by the Administrator, 
including any new technologies developed. 

“(2) Subject to section 316(d)(2) of this Act and the regulations 
prescribed to carry out such section, the Administrator shall report 
annually, beginning with the date of transmission of the first avia- 
tion research plan as required by paragraph (1), to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives on the accomplishments of the research completed 
during the preceding fiscal year. The report shall be transmitted 
together with each plan transmittal required under paragraph (1) 
and shall be organized so as to allow comparison with the plan in 
effect for such year under this subsection.”’. 

(b) CONFORMING AMENDMENT.—That portion of the table of con- 
tents contained in the first section of such Act which appears under 
the heading: 


“Sec. 312. Development planning.” 
is amended by adding at the end the following: 
“(d) Research plan and reports. 


“(e) Civil aeromedical research. 
“(f) Research advisory committee.”. 
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SEC. 5. CIVIL AEROMEDICAL RESEARCH. 


(a) ESTABLISHMENT OF CrviL AEROMEDICAL INSTITUTE.—Section 106 
of title 49, United States Code, relating to the Federal Aviation 
Administration, is amended by adding at the end thereof the follow- 
ing new subsection: 

“(j) There is established within the Federal Aviation Administra- 
tion an institute to conduct civil aeromedical research under section 
312(e) of the Federal Aviation Act of 1958. Such institute shall be 
known as the ‘Civil Aeromedical Institute’. Research conducted by 
the institute should take appropriate advantage of capabilities of 
other government agencies, universities, or the private sector.”. 

(b) Crvm, AEROMEDICAL RESEARCH.—Section 312 of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1353), as amended by this Act, 
is further amended by adding at the end the following new 
subsection: 


“CIVIL AEROMEDICAL RESEARCH 


“(e) The Civil Aeromedical Institute established by section 106(j) of 
title 49, United States Code, is authorized— 

“(1) to conduct civil aeromedical research, including, but not 
limited to, research related to— 

“(A) protection and survival of aircraft occupants; 

“(B) medical accident investigation and airman medical 
certification; 

“(C) toxicology and the effects of drugs on human 
performance; 

“(D) the impact of disease and disability on human 
performance; 

“(E) vision and its relationship to human performance 
and equipment design; 

“(F) human factors of flight crews, air traffic controllers, 
mechanics, inspectors, airway facility technicians, and 
other persons involved in the operation and maintenance of 
aircraft and air traffic control equipment; and 

“(G) agency work force optimization, including training, 
equipment design, reduction of errors, and identification of 
candidate tasks for automation; 

“(2) to make comments to the Administrator on human fac- 
tors aspects of proposed air safety rules; 

“(3) to make comments to the Administrator on human fac- 
tors aspects of proposed training programs, equipment require- 
ments, standards, and procedures for aviation personnel; 

“(4) to advise, assist, and represent the Federal Aviation 
Administration in the human factors aspects of joint projects 
between such Administration and the National Aeronautics and 
Space Administration, other Government agencies, industry, 
and foreign governments; and 

“(5) to provide medical consultation services to the Adminis- 
trator with respect to medical certification of airmen.”’. 


SEC. 6. ADVISORY COMMITTEE. 


Section 312 of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1353), as amended by this Act, is further amended by adding at the 
end the following new subsection: 
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“RESEARCH ADVISORY COMMITTEE 


“(f(1) Not later than 180 days after the date of the enactment of 
this subsection, the Administrator shall establish in the Federal 
Aviation Administration a research advisory committee. 

“(2) The advisory committee shall provide advice and rec- 
ommendations to the Administrator regarding needs, objectives, 
plans, approaches, content, and accomplishments with respect to the 
aviation research program carried out under this section and section 
316. The committee shall also assist in assuring that such research 
is coordinated with similar research being conducted outside of the 
Federal Aviation Administration. 

“(3) The advisory committee shall be composed of not more than 
20 members appointed by the Administrator from among persons 
who are not employees of the Federal Aviation Administration and 
who are specially qualified to serve on the committee by virtue of 
their education, training, or experience. The Administrator in 
appointing the members of the committee shall ensure that univer- 
sities, corporations, associations, consumers, and other government 
agencies are represented. 

“(4) The chairman of the advisory committee shall be designated 
by the Administrator. 

“(5) Members of the advisory committee shall serve without pay; 
except that the Administrator may allow any member, while attend- 
ing meetings of the advisory committee or a subordinate committee, 
travel or transportation expenses in accordance with section 5703 of 
title 5, United States Code. 

“(6) The Administrator shall provide support staff for the advisory 
committee. The Administrator may establish subordinate com- 
mittees to the advisory committee to provide advice on specific areas 
of research conducted under this section and section 316. 

“(7) Upon request of the advisory committee, the Administrator 
shall provide such information, administrative services, and sup- 
plies as the Administrator determines are necessary for the advisory 
committee to carry out its functions. 

“(8) Section 14 of the Federal Advisory Committee Act shall not 
apply to the advisory committee established under this subsection. 

“(9(A) Not more than one-tenth of 1 percent of the funds made 
available to carry out research under this section and section 316 for 
fiscal years beginning after September 30, 1988, may be used by the 
Administrator to carry out this subsection. 

“(B) No limitation on the amount of funds available for obligation 
by or for the advisory committee shall be applicable with respect to 
the funds made available to carry out this subsection.”’. 


SEC. 7. FUNDING. 


(a) FiscaL YEAR 1989.—Section 506(b\(2\B) of the Airport and 
Airway Improvement Act of 1982 (49 U.S.C. App. 2205(b)(2)(B)) is 
amended— 

(1) in clause (vii), by striking “; and” and inserting in lieu 
thereof a comma; and 

(2) by adding at the end, flush with the margin, the following: 
“except that not less than 15 percent of the amount appropri- 
ated pursuant to this subparagraph shall be for long-term 
research projects; and”’. 
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(b) Fiscan Year 1990.—Section 506(bX2XC) of the Airport and 
Airway Improvement Act of 1982 (49 U.S.C. App. 2205(bX2XC)) is 
amended to read as follows: 

“(C) for fiscal year 1990— 
“(i) $25,000,000 solely for human factors research 
projects and activities; and 
“i) $221,530,000 for all other research projects and 
activities, 
except that not less than 15 percent of the amount appro- 
priated pursuant to this subparagraph shall be for long- 
term research projects.”’. 

(c) DeFinrt1ion.—Section 506(bX2) of the Airport and Airway 
Improvement Act of 1982 (49 U.S.C. App. 2205(b\(2)) is amended by 
adding at the end the following: 

used in this paragraph, the term ‘long-term research project 
means a research project which is identified as a discrete project 
in the aviation research plan required by section 312(d\1) of the 
Federal Aviation Act of 1958 and which is unlikely to result in a 
final rulemaking action within 5 years, or in initial installation 
of operational equipment within 10 years, after the date of the 
commencement of such project.”. 


SEC. 8. AIR TRAFFIC CONTROLLER PERFORMANCE RESEARCH. 49 USC app. 


(a) Finpincs.—The Congress finds as follows: a 
‘ (1) Research is needed to establish a more scientific approach 
or— 

(A) identifying future staffing requirements for the air 
traffic control system; and 

(B) developing tools needed for meeting those require- 
ments. 

(2) The Federal Aviation Administration and the National 
Aeronautics and Space Administration each have unique exper- 
tise and facilities for conducting research into the man-machine 
interface problems associated with a highly automated air traf- 
fic control system. 

(b) Srupy on INCREASED AUTOMATION.— 

(1) IN GENERAL.—In order to develop the tools necessary for 
establishing appropriate selection criteria and training meth- 
odologies for the next generation of air traffic controllers, the 
Administrator of the Federal Aviation Administration shall 
conduct research to study the effect of automation on the 
performance of the next generation of air traffic controllers and 
the air traffic control system. 

(2) Content.—Research conducted under paragraph (1) shall 
include investigation of the following: 

(A) Methods for improving and accelerating future air 
traffic controller training through the application of ad- 
vanced training techniques, including use of simulation 
technology. 

(B) The role of future automation in the air traffic control 
system and its physical and psychological effects on air 
traffic controllers. 

(C) The attributes and aptitudes needed to function well 
in a highly automated air traffic control system, and devel- 
opment of appropriate testing methods for identifying 
individuals possessing those attributes and aptitudes. 
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(D) Innovative methods for training potential air traffic 
controllers to enhance the benefits of automation and maxi- 
mize the effectiveness of the air traffic control system. 

(E) New technologies and procedures for exploiting auto- 
mated communication systems, including Mode S Tran- 
sponders, to improve information transfers between air 
traffic controllers ceed aircraft pilots. 

(3) Report.—Not later than 6 months after the date of the 
enactment of this ae the Administrator of the Federal Avia- 
tion Administration shall report to the Congress the Adminis- 
trator’s plans for conducting research under this section. 

(c) AGREEMENT Wir ADMINISTRATOR OF NASA.— 

(1) In GengraL.—The Administrator of the Federal Aviation 
Administration may enter into an agreement with the Adminis- 
trator of the National Aeronautics and Space Administration 
for use of their unique human factor facilities and expertise in 
conducting research activities to study the human factor aspects 
of the highly automated environment for the next generation of 
air traffic controllers. 

(2) ConrENT.—Research under this section shall include inves- 
tigation of the following: 

(A) Human perceptual capabilities and the effect of 
computer-aided decisionmaking on the workload and 
me) Inf men eee for advanced 

‘ormation management iques for advanced air 
traffic control display systems. 

(C) Air traffic controller workload and performance meas- 
ures, including development of predictive models. 

(d) AUTHORIZATION OF APPROPRIATIONS.—For conducting research 
under this section there are authorized to be appropriated, from 
amounts in the Airport and Airway Trust Fund which are available 
for research and development, such sums as may be necessary. 


49 USC app. SEC. 9. CRASHWORTHY FUSELAGE FUEL TANKS AND FUEL LINES. 


eit (a) ApvaNce Notice oF Proposep RULEMAKING.—In order to 
ensure greater air safety to passengers of air carriers and reduce the 
incidence of post-crash fires, the Administrator of the Federal Avia- 
tion Administration shall, within 90 days following the date of 
enactment of this Act, issue an advance notice of proposed rule- 
making to determine the feasibility of installing in all air carrier 
aircraft crashworthy fuselage fuel tanks and fuselage fuel lines 
which are rupture resistant and which disconnect and seal in the 
event of an accident. 
(b) Researcu.—Within 60 days following the date of enactment of 
this Act, the Administrator shall undertake or supervise research to 





PUBLIC LAW 100-591—NOV. 3, 1988 102 STAT. 3017 


develop technologies which will prevent the spraying or free flow or 
significant quantities of fuel after an air crash or develop fuels and 
fuel additives which can reduce rapid fuel dispersal and combustibil- 
ity, or both. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—H.R. 4686 (S. 2746): 


HOUSE REPORTS: No. 100-894 (Comm. on Science, Space, and Technology). 
SENATE REPORTS: No. 100-584 accompanying S. 2746 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 20, considered and passed House. 
Oct. 20, considered and passed Senate, amended. 
Oct. 21, House concurred in Senate amendment. 
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Nov. 3, 1988 


[H.J. Res. 446] 


Public Law 100-592 
100th Congress 


Joint Resolution 
Designating October 30 through November 5, 1988, as “National Jukebox Week”. 


Whereas the jukebox has played an important role in the musical 
and artistic heritage of America; 

Whereas the jukebox holds a unique place in the annals of Amer- 
ican music; 

Whereas the jukebox has contributed to the development of the 
Nation’s contemporary culture; 

Whereas the jukebox has brought widespread entertainment to 
millions of Americans over many generations; and 

Whereas the jukebox is about to celebrate its 100th anniversary: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 30 
through November 5, 1988, is designated as “National Jukebox 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs, ceremonies, and activities. 


Approved November 8, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 446: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Public Law 100-593 
100th Congress 


Joint Resolution 


Designating November 28 through December 2, 1988, as “Vocational-Technical _ Nov. 3, 1988 _ 
Education Week”. [H.J. Res. 572] 


Whereas vocational education prepares the Nation’s work force by 
providing students with basic academic and occupational skills; 

Whereas vocational education stresses the importance of positive 
work attitudes and values; 

Whereas vocational education builds the leadership skills of stu- 
dents by encouraging them to participate in student organiza- 
tions; 

Whereas vocational education stimulates the growth and vitality of 
the Nation’s businesses and industries by preparing workers for 
the majority of occupations forecasted to experience the largest 
and fastest growth in the next decade; 

Whereas vocational education encourages entrepreneurship among 
students through units of study and courses designed to prepare 
them to start and manage their own businesses; 

Whereas a strong vocational education program planned and car- 
ried out by trained vocational educators is vital to the future 
economic development of the Nation and to the well-being of its 
citizens; 

Whereas the Future Business Leaders of America, the Future 
Homemakers of America and Home Economics Related Occupa- 
tions, the Future Farmers of America, the Distributive Education 
Clubs of America, the Vocational Industrial Clubs of America, the 
American Industrial Arts Student Association, the Health 
Occupation Students of America, the National Association of 
State Councils on Vocational Education, and the American Voca- 
tional Association have joined efforts to give added definition to 
vocational education; 

Whereas the American Vocational. Association, the major profes- 
sional association for the field of vocational education, will con- 
vene its annual convention in St. Louis, Missouri, on December 2, 
1988; and 

Whereas the planned theme for Vocational-Technical Education 
Week is “Vocational Education: Building Tomorrow’s Leaders”: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 28 through 
December 2, 1988, is designated as ‘“Vocational-Technical Education 
Week’’, and the President is authorized and requested to issue a 
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proclamation calling upon the people of the United States to observe 
such period with appropriate programs, ceremonies, and activities. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 572 (S.J. Res. 363): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 16, considered and passed House. 
Oct. 7, S.J. Res. 363 considered and passed Senate. 
Oct. 19, H.J. Res. 572 considered and passed Senate. 


O 
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Public Law 100-594 
100th Congress 


An Act 


To amend the Communications Act of 1934 to provide authorization of appropriations 
for the Federal Communications Commission, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Federal Communications 
Commission Authorization Act of 1988”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. (a) Section 6 of the Communications Act of 1934 (47 U.S.C. 
156) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 6. There are authorized to be appropriated for the adminis- 
tration of this Act by the Commission $107,250,000 for fiscal year 
1988 and $109,250,000 for fiscal year 1989, together with such sums 
as may be necessary for increases resulting from adjustments in 
salary, pay, retirement, other employee benefits required by law, 
and other nondiscretionary costs, for each of the fiscal years 1988 
and 1989.”. 

(b) The amendment made by subsection (a) of this section shall 
apply with respect to fiscal years beginning after September 30, 
1987. 

TRAVEL REIMBURSEMENT PROGRAM 
Sec. 3. Section 4(g)(2)D) of the Communications Act of 1934 (47 


U.S.C. 154(g\2)D)) is amended by striking “1987” and inserting in 
lieu thereof “1989”. 


ANNUAL MANAGEMENT REPORT 


Sec. 4. Subsection (g) of section 5 of the Communications Act of 
1934 (47 U.S.C. 155) is repealed. 


FEE SCHEDULE 


Sec. 5. Section 8(b\1) of the Communications Act (47 U.S.C. 
158(b\1)) is amended by striking “the date of enactment of this 
section” the first time it appears and inserting in lieu thereof 
“April 1, 1987,”. 


OLDER AMERICANS PROGRAM 


Sec. 6. (a) During fiscal years 1988 and 1989, the Federal Commu- 
nications Commission is authorized to make grants to, or enter into 
cooperative agreements with, private nonprofit organizations to 


Nov. 3, 1988 
[S. 1048] 


Federal 

Communications 
mmission 

Authorization 

Act of 1988. 

47 USC 609 note. 


47 USC 156 note. 


Grants. 
Contracts. 
47 USC 154 note. 





102 STAT. 3022 PUBLIC LAW 100-594—NOV. 3, 1988 


utilize the talents of older Americans in programs authorized by 
other provisions of law administered by the Commission (and 
consistent with such provisions of law) in providing technical and 
administrative assistance for projects related to the implementation, 
promotion, or enforcement of the regulations of the Commission. 

(b) Prior to awarding any grant or entering into any agreement 
under subsection (a), the Office of the Managing Director of the 
Commission shall certify to the Commission that such grant or 
agreement will not— 

(1) result in the displacement of individuals currently em- 
ployed by the Commission; 

(2) result in the employment of any individual when any other 
individual is on layoff status from the same or a substantially 
equivalent job within the jurisdiction of the Commission; 

(3) result in filling a position prior to (A) publicly announcing 
the availability of such position, and (B) attempting to fill such 
position in accordance with regular employment procedures; or 

(4) affect existing contracts for services. 

(c) Participants in any program under a grant or cooperative 
agreement pursuant to this section shall— 

(1) execute a signed statement with the Commission in which 
such participants certify that they will adhere to the standards 
of conduct prescribed for regular employees of the Commission, 
as “ forth in part 19 of title 47, Code of Federal Regulations; 
an 

(2) execute a confidential statement of employment and finan- 
cial interest (Federal Communications Commission Form A-54) 
prior to commencement of work under the program. 

Failure to comply with the terms of the signed statement described 
in paragraph (1) shall result in termination of the individual under 
the grant or agreement. 

(d) Nothing in this section shall be construed to permit employ- 
ment of any such participant in any decisionmaking or policy- 
making position. 

(e) Grants or agreements under this section shall be subject to 
prior appropriation Acts. 


CONGRESSIONAL COMMUNICATIONS 


Sec. 7. (a) The prohibition in section 1.1203(a) of title 47, Code of 
Federal Regulations, shall not apply to any of the types of presen- 
tations listed in section 1.1204(b) of such title nor to any presen- 
tation made by a member or officer of Congress, or a staff person of 
any such member or officer, acting in his or her official capacity, 
in— 

(1) any non-restricted proceeding under section 1.1206(b) of 
such title; 

(2) any exempt proceeding under section 1.1204(a)(2) of such 
title not involving the allotment of a channel in the radio 
broadcast or television broadcast services; or 

(3) any exempt proceeding under section 1.1204 (a)(4) through 
(a)(6) of such title. 

(b) Each reference in subsection (a) of this section to a provision of 
title 47, Code of Federal Regulations, applies to such provision as in 
effect on the date of enactment of this Act. No subsequent amend- 
ment of the rules or regulations in such title shall have the effect of 
prohibiting any presentation of the kind that would be permitted 
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under subsection (a) of this section on the date of enactment of this 
Act. 


TARIFF REVIEW 


Sec. 8. (a) Section 5(c\(1) of the Communications Act of 1934 (47 
U.S.C. 155(cX1)) is amended, in the first sentence, by inserting 
immediately after “this subsection” the following: “and except any 
action referred to in sections 204(a)(2), 208(b), and 405(b)’. 

(b) Section 204(a) of the Communications Act of 1934 (47 U.S.C. 
204(a)) is amended— 

(1) by inserting “(1)” immediately before “Whenever”; and 

(2) by adding at the end the following new paragraph: 

“(2)(A) Except as provided in subparagraph (B), the Commission 
shall, with respect to any hearing under this section, issue an order 
concluding such hearing within 12 months after the date that the 
charge, classification, regulation, or practice subject to the hearing 
becomes effective, or within 15 months after such date if the hearing 
raises questions of fact of such extraordinary complexity that the 
questions cannot be resolved within 12 months. 

‘(B) The Commission shall, with respect to any such hearing 
initiated prior to the date of enactment of this paragraph, issue an 
order concluding the hearing not later than 12 months after such 
date of enactment. 

“(C) Any order concluding a hearing under this section shall be a 
final order and may be appealed under section 402(a).”. 

(c) Section 208 of the Communications Act of 1934 (47 U.S.C. 208) 
is amended— 

(1) by redesignating the existing text as subsection (a); and 

(2) by adding at the end the following new subsection: 

“(b)(1) Except as provided in paragraph (2), the Commission shall, 
with respect to any investigation under this section of the lawful- 
ness of a charge, classification, regulation, or practice, issue an order 
concluding such investigation within 12 months after the date on 
which the complaint was filed, or within 15 months after such date 
if the investigation raises questions of fact of such extraordinary 
complexity that the questions cannot be resolved within 12 months. 

“(2) The Commission shall, with respect to any such investigation 
initiated prior to the date of enactment of this subsection, issue an 
order concluding the investigation not later than 12 months after 
such date of enactment. 

“(3) Any order concluding an investigation under paragraph (1) or 
(2) shall be a final order and may be appealed under section 402(a).”’. 

(d) Section 405 of the Communications Act of 1934 (47 U.S.C. 405) 
is amended— 

(1) by redesignating the existing text as subsection (a); 

(2) in subsection (a), as so redesignated, by striking “section 
5(d\(1)” each place it appears and inserting in lieu thereof 
“section 5(c)(1)”; and 

(3) by adding at the end the following new subsection: 

“(b\1) Within 90 days after receiving a petition for reconsider- 
ation of an order concluding a hearing under section 204(a) or 
concluding an investigation under section 208(b), the Commission 
shall issue an order granting or denying such petition. 

“(2) Any order issued under paragraph (1) shall be a final order 
and may be appealed under section 402(a).”. 
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Real property. 


HAWAII MONITORING STATION 


Sec. 9. (a) The Federal Communications Commission is authorized 
to expend such funds as may be required in fiscal years 1989 and 
1990, out of its appropriations for such fiscal years, to relocate 
within the State of Hawaii the Hawaii Monitoring Station presently 
— in Honolulu (Waipahu), including all necessary expenses 
or— 

(1) acquisition of real property; 

(2) options to purchase real property; 

(3) architectural and engineering services; 

(4) construction of a facility at the new location; 

(5) transportation of equipment and personnel; 

(6) lease-back of real property and related personal property 
at the present location of the Monitoring Station pending ac- 
quisition of real property and construction of a facility at a new 
location; and 

(7) the re-establishment, if warranted by the circumstances, of 
a downtown office to serve the residents of Honolulu. 

(b) The Federal Communications Commission shall declare as 
surplus property, for disposition by the General Services Adminis- 
tration, the real property (including the structures and fixtures) and 
related personal property which are at the present location of the 
Hawaii Monitoring Station and which will not be relocated. Not- 
withstanding sections 203 and 204 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 484 and 485), the 
General Services Administration shall sell such real and related 
personal property on an expedited basis, including provisions for 
leaseback as required, and shall reimburse the Commission from the 
net proceeds of the sale for all of the expenditures of the Commis- 
sion associated with such relocation of the Monitoring Station. Any 
such reimbursed funds received by the Commission shall remain 
available until expended. 

(c) The net proceeds of the sale of such real and related property, 
less any funds reimbursed to the Federal Communications Commis- 
sion pursuant to subsection (b), and less normal and reasonable 
charges by the General Services Administration for costs associated 
with such sale, shall be deposited in the general funds of the 
Treasury. 

(d) The Hawaii Monitoring Station shall continue its full oper- 
ations at its present location until a new facility has been built and 
is fully operational at a new location. 

(e) The Federal Communications Commission and the General 
Services Administration shall not take any action under this section 
committing any funds disposing of any property in connection with 
the relocation of the Hawaii Monitoring Station until— 

(1) the Chairman of the Commission and the Administrator of 
General Services have jointly prepared and submitted, to the 
Committee on Appropriations, the Committee on Commerce, 
Science, and Transportation, and the Committee on Govern- 
mental Affairs of the Senate, and the Committee on Appropria- 
tions, the Committee on Energy and Commerce, and the 
Committee on Government Operations of the House of Rep- 
resentatives, a letter or other document setting forth in detail 
the plan and procedures for such relocation which will reason- 
ably carry out, in an expeditious manner, the provisions of this 
section but will not disrupt or defer any programs or regulatory 
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activities of the Commission or adversely affect any employee of 
the Commission (other than those at the Monitoring Station 
who may be required to transfer to another location) through 
the use of appropriations for the Commission, in fiscal years 
1989 and 1990; and 

(2) at least 30 calendar days have passed since the receipt of 
such document by such committees. 


SENSE OF CONGRESS 


Sec. 10. (a) The Congress finds that— 

(1) more than four hundred and thirty-five thousand four 
hundred radio amateurs in the United States are licensed by 
the Federal Communications Commission upon examination in 
radio regulations, technical principles, and the international 
Morse code; 

(2) by international treaty and the Federal Communications 
Commission regulation, the amateur is authorized to operate 
his or her station in a radio service of intercommunications and 
technical investigations solely with a personal aim and without 
pecuniary interest; 

(3) among the basic purposes for the Amateur Radio Service is 
the provision of voluntary, noncommercial radio service, 
particularly emergency communications; and 

(4) volunteer amateur radio emergency communications serv- 
ices have consistently and reliably been provided before, during, 
and after floods, tornadoes, forest fires, earthquakes, blizzards, 
train wrecks, chemical spills, and other disasters. 

(b) It is the sense of the Congress that— 

(1) it strongly encourages and supports the Amateur Radio 
Service and its emergency communications efforts; and 

(2) Government agencies shall take into account the valuable 
contributions made by amateur radio operators when consider- 
ing actions affecting the Amateur Radio Service. 


Approved November 3, 1988. 





LEGISLATIVE HISTORY-—S. 1048 (H.R. 2961): 
HOUSE REPORTS: No. 100-363 accompanying H.R. 2961 (Comm. on Energy and 


Commerce). 
SENATE REPORTS: No. 100-142 (Comm. on Commerce, Science, and Transporta- 


tion). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Oct. 18, H.R. 2961 considered and passed House. 
Vol. 134 (1988): Oct. 7, S. 1048 considered and passed Senate. 
Oct. 19, considered and passed House. 





102 STAT. 3026 PUBLIC LAW 100-595—NOV. 3, 1988 


Nov. 3, 1988 
[S. 1476] 


Public Law 100-595 
100th Congress 
An Act 


To designate the Federal Records Center Extension Building 109 under construction 
in Overland, Missouri, as the “Charles F. Prevedel Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The building under construction in Overland, Missouri, known as 
the “Federal Records Center Extension Building 109”, shall be 
known and designated as the “Charles F. Prevedel Federal 
Building”’. 

SEC. 2. LEGAL REFERENCES. 


Any reference in a law, map, regulation, document, record, or 
other paper of the United States to the building referred to in 
section 1 shall be deemed to be a reference to the “Charles F. 
Prevedel Federal Building”. 


Approved November 38, 1988. 





LEGISLATIVE HISTORY—S. 1476: 


HOUSE REPORTS: No. 100-1007 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 16, considered and passed Senate. 

Oct. 4, considered and passed House, amended. 

Oct. 19, Senate concurred in House amendment. 
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Public Law 100-596 
100th Congress 


An Act 


To designate the Federal building and United States courthouse located at 300 Booth 
Street in Reno, Nevada, as the “C. Clifton Young Federal Building and United 
States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal building and United States courthouse located at 300 
Booth Street in Reno, Nevada, shall be known and designated as the 
“C. Clifton Young Federal Building and United States Courthouse”. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “C. Clifton Young 
Federal Building and United States Courthouse’”’. 


Approved November 3, 1988. 





LEGISLATIVE HISTORY—S. 1827: 


HOUSE REPORTS: No. 100-945 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Apr. 22, considered and passed Senate. 

Oct. 3, considered and passed House, amended. 

Oct. 19, Senate concurred in House amendment. 


__Nov. 3, 1988 
[S. 1827] 





102 STAT. 3028 PUBLIC LAW 100-597—NOV. 3, 1988 


Public Law 100-597 
100th Congress 


An Act 


To amend the bankruptcy law to provide for special revenue bonds, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DEFINITION OF MUNICIPALITY. 


Section 101(31) of title 11, United States Code, is amended— 
(1) in subparagraph (A)— 
(A) by inserting “and a municipality” after “partner- 
ship”; and 
(B) in clause (ii) by striking ‘‘and”’ at the end; 
(2) in subparagraph (BXii) by adding “and” at the end; and 
(3) by adding at the end the following: 
“(C) with reference to a municipality, financial condition 
such that the municipality is— 
“(i) generally not paying its debts as they become due 
unless such debts are the subject of a bona fide dispute; 


or 
“(ii) unable to pay its debts as they become due;”. 
SEC. 2. WHO MAY BE A DEBTOR. 


Section 109(cX3) of title 11, United States Code, is amended by 
striking “or unable to meet such entity’s debts as such debts 
mature”. 


SEC. 3. APPLICABILITY OF SECTIONS. 


Section 901(a) of title 11, United States Code, is amended by 
inserting ‘‘1129(aX6),” after “1129(aX3),”. 


SEC. 4. DEFINITION OF SPECIAL REVENUES. 


Section 902 of title 11, United States Code, is amended— 
(1) by redesignating paragraphs (2), (3), and (4) as paragraphs 
(3), (4), and (5), respectively; and 
(2) by inserting after paragraph (1) the following: 
“(2) ‘special revenues means— 

“(A) receipts derived from the ownership, operation, or 
disposition of projects or systems of the debtor that are 
primarily used or intended to be used primarily to provide 
transportation, utility, or other services, including the pro- 
ceeds of borrowings to finance the projects or systems; 

“(B) special excise taxes imposed on particular activities 
or transactions; 

“(C) incremental tax receipts from the benefited area in 
the case of tax-increment financing; 

“(D) other revenues or receipts derived from particular 
functions of the debtor, whether or not the debtor has other 
functions; or 
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“(E) taxes specifically levied to finance one or more 
projects or systems, excluding receipts from general prop- 
erty, sales, or income taxes (other than tax-increment 
eee levied to finance the general purposes of the 

ebtor;’ 


SEC. 5. AUTOMATIC STAY. 


Section 922 of title 11, United States Code, is amended by adding 
at the end the following: 

“(c) If the debtor provides, under section 362, 364, or 922 of this 
title, adequate protection of the interest of the holder of a claim 
secured by a lien on property of the debtor and if, notwithstanding 
such protection such creditor has a claim arising from the stay of 
action against such property under section 362 or 922 of this title or 
from the granting of a lien under section 364(d) of this title, then 
such claim shall be allowable as an administrative expense under 
section 503(b) of this title. 

“(d) Notwithstanding section 362 of this title and subsection (a) of 
this section, a petition filed under this chapter does not operate as a 
stay of application of pledged special revenues in a manner con- 
sistent with section 927 of this title to payment of indebtedness 
secured by such revenues.”. 


SEC. 6. AVOIDING POWERS. 


Section 926 of title 11, United States Code, is amended— 
(1) by inserting “(a)” before “If’; and 
(2) by adding at the end the following: 
“(b) A transfer of property of the debtor to or for the benefit of any 
holder of a bond or note, on account of such bond or note, may not be 
avoided under section 547 of this title.”. 


SEC. 7. CLAIMS PAYABLE SOLELY FROM SPECIAL REVENUES. 


Chapter 9 of title 11, United States Code, is amended— 
(1) by redesignating section 927 as section 930; and 
(2) by inserting after section 926 the following: 


“§ 927. Limitation on recourse 


“The holder of a claim payable solely from special revenues of the 
debtor under applicable nonbankruptcy law shall not be treated as 
having recourse against the debtor on account of such claim pursu- 
ant to section 1111(b) of this title.”’. 


SEC. 8. POST PETITION EFFECT OF SECURITY INTEREST. 


Title 11 of the United States Code is amended by inserting after 
section 927, as added by section 7, the following: 


“§ 928. Post petition effect of security interest 


“(a) Notwithstanding section 552(a) of this title and subject to 
subsection (b) of this section, special revenues acquired by the debtor 
after the commencement of the case shall remain subject to any lien 
resulting from any security agreement entered into by the debtor 
before the commencement of the case. 

“(b) Any such lien on special revenues, other than municipal 
betterment assessments, derived from a project or system shall be 
subject to the necessary ss expenses of such project or 
system, as the case may be.” 
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11 USC 101 note. 


SEC. 9. MUNICIPAL LEASES. 


Title 11 of the United States Code is amended by inserting after 
section 928, as added by section 8, the following: 


“§ 929. Municipal leases 


“A lease to a municipality shall not be treated as an executory 
contract or unexpired lease for the purposes of section 365 or 
502(b)\(6) of this title solely by reason of its being subject to termi- 
nation in the event the debtor fails to appropriate rent.”. 


SEC. 10. CONFIRMATION. 


Section 9438(b) of title 11, United States Code, is amended— 

(1) in paragraph (5) by striking “and” at the end; 

(2) by redesignating paragraph (6) as paragraph (7); and 

(3) by inserting after paragraph (5) the following: 

“(6) any regulatory or electoral approval necessary under 
applicable nonbankruptcy law in order to carry out any provi- 
sion of the plan has been obtained, or such provision is ex- 
pressly conditioned on such approval; and”. 


SEC. 11. TECHNICAL AMENDMENT. 


The table of sections of chapter 9 of title 11, United States Code, is 
amended by striking the item relating to section 927 and inserting 
the following: 


“927. Limitation on recourse. 

“928. Post petition effect of security interest. 
“929. Municipal leases. 

“930. Dismissal.”. 


SEC. 12. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 


(a) EFFECTIVE Date.—Except as provided in subsection (b), this Act 
and the amendments made by this Act shall take effect on the date 
of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The amendments made by this 
Act shall not apply with respect to cases commenced under title 11 
of the United States Code before the date of the enactment of this 
Act. 


Approved November 3, 1988. 


LEGISLATIVE HISTORY—S. 1863 (H.R. 5347): 


HOUSE REPORTS: No. 100-1011 accompanying H.R. 5347 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-506 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 20, considered and passed Senate. 

Oct. 3, 4, H.R. 53847 considered and passed House. 

Oct. 14, considered and passed Senate, amended. 

Oct. 19, S. 1863 considered and passed House, amended. 

Oct. 20, Senate concurred in House amendment. 
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Public Law 100-598 
100th Congress 
An Act 


To reauthorize the Office of Government Ethics, and for other purposes. aaa 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Government 


organization 
SECTION 1. REFERENCES. 


and employees. 
Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
a repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Ethics in 
Government Act of 1978 (5 U.S.C. App.). 


SEC. 2. REAUTHORIZATION. Appropriation 


Section 405 is amended to read as follows: se om 
“There are authorized to be appropriated to carry out the provi- 
sions of this title and for no other purpose— 
“(1) not to exceed $2,500,000 for the fiscal year ending Septem- 
ber 30, 1989; and 


“(2) not to exceed $3,500,000 for each of the 5 fiscal years 
thereafter.’”’. 


SEC. 3. OFFICE OF GOVERNMENT ETHICS TO FUNCTION INDEPENDENTLY. 


(a) ESTABLISHMENT AS A SEPARATE EXECUTIVE AGENCY.—Section 
40l(a) is amended by striking out “in the Office of Personnel 5 USC app. 
Management an office to be known as” and inserting “an executive 
agency to be known as”. 

(b) APPOINTMENT AND CONTRACTING AUTHORITY.—Section 401 is 
amended by adding at the end the following: 

“(c) The Director may— 

“(1) appoint officers and employees, including attorneys, in 
accordance with chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code; and 

“(2) contract for financial and administrative services (includ- 
ing those related to budget and accounting, financial reporting, 
personnel, and procurement) with the General Services 
Administration, or such other Federal agency as the Director 
determines appropriate, for which payment shall be made in 
advance, or by reimbursement, from funds of the Office of 
Government Ethics in such amounts as may be agreed upon by 
the Director and the head of the agency providing such services. 

Contract authority under paragraph (2) shall be effective for any 
fiscal year only to the extent that appropriations are available for 
that purpose.”’. 


SEC. 4. REPORTS TO CONGRESS. 


The Ethics in Government Act of 1978 is amended by adding after 
section 407 the following: 
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5 USC app. 


Regulations. 


Reports. 


“REPORTS TO CONGRESS 


“Sec. 408. The Director shall, no later than March 31 of each year 
in which the second session of a Congress begins, submit to the 
Congress a report containing— 

“(1) a summary of the actions taken by the Director during a 
2-year period ending on December 31 of the preceding year in 
order to carry out the Director’s functions and responsibilities 
under this title; and 

“(2) such other information as the Director may consider 
appropriate.”’. 


SEC. 5. AGENCY PROCEDURES RELATING TO FINANCIAL DISCLOSURE 
STATEMENTS. 


_ Section 402 is amended by adding after subsection (c) the follow- 


ing: 

“(d\(1) The Director shall, by the exercise of any authority other- 
wise available to the Director under this title, ensure that each 
executive agency has established written procedures relating to how 
the agency is to collect, review, evaluate, and, if applicable, make 
publicly available, financial disclosure statements filed by any of its 
officers or employees. 

“(2) In carrying out paragraph (1), the Director shall ensure that 
each agency’s procedures are in conformance with all applicable 
requirements, whether established by law, rule, regulation, or 
Executive order.”’. 


SEC. 6. INFORMATION TO BE REPORTED BY EXECUTIVE AGENCIES. 


Section 402 is amended by adding after subsection (d) (as added by 
section 5) the following: 
“(e) In carrying out subsection (b\(10), the Director shall prescribe 
regulations under which— 
“(1) each executive agency shall be required to submit to the 
Office an annual report containing— 

“(A) a description and evaluation of the agency’s ethics 
program, including any educational, counseling, or other 
services provided to officers and employees, in effect during 
the period covered by the report; and 

“(B) the position title and duties of— 

“(i) each official who was designated by the agency 
head to have primary responsibility for the administra- 
tion, coordination, and management of the agency’s 
ethics program during any portion of the period cov- 
ered by the report; and 

“(ii) each officer or employee who was designated to 
serve as an alternate to the official having primary 
responsibility during any portion of such period; and 

“(C) any other information that the Director may require 
in order to carry out the responsibilities of the Director 
under this title; and 

“(2) each executive agency shall be required to inform the 
Director upon referral of any alleged violation of Federal con- 
flict of interest law to the Attorney General pursuant to section 
535 of title 28, United States Code, except that nothing under 
this paragraph shall require any notification or disclosure 
which would otherwise be prohibited by law.”’. 
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SEC. 7. CORRECTIVE ACTION. 


Section 402 is amended by adding after subsection (e) (as added by 5 USC app. 
section 7 the following: 

“(f(1) In carrying out subsection (bX9) with respect to executive 
agencies, the Director— 

“ A) may— 

“(i) order specific corrective action on the part of an Public 

agency based on the failure of such agency to establish a information. 
system for the collection, filing, review, and, when ap- 
plicable, public inspection of financial disclosure state- 
ments, in accordance with applicable requirements, or to 
modify an existing system in order to meet applicable 
requirements; or 

“(ii) order specific corrective action involving the 
establishment or modification of an agency ethics program 
(other than with respect to any matter under clause (i)) in 
accordance with applicable requirements; and 

“(B) shall, if an agency has not complied with an order under 
subparagraph (A) within a reasonable period of time, notify the 
President and the Congress of the agency’s noncompliance in 
writing (including, with the notification, any written comments 
which the agency may provide). 

“(2 A) In carrying out subsection (bX9) with respect to individual 
officers and employees— 

“(i) the Director may make such recommendations and pro- 
vide such advice to such officers and employees as the Director 
considers necessary to ensure compliance with rules, regula- 
tions, and Executive orders relating to conflicts of interest or 
standards of conduct; 

“(ii) if the Director has reason to believe that an officer or 
employee is violating, or has violated, any rule, regulation, or 
Executive order relating to conflicts of interest or standards of 
conduct, the Director— 

“(I) may recommend to the head of the officer’s or 
employee’s agency that such agency head investigate the 
possible violation and, if the agency head finds such a 
violation, that such agency head take any appropriate dis- 
ciplinary action (such as reprimand, suspension, demotion, 
or dismissal) against the officer or employee, except that, if 
the officer or employee involved is the agency head, any 
such recommendation shall instead be submitted to the 
President; and 

“(II) shall notify the President in writing if the Director 
determines that the head of an agency has not conducted 
an investigation pursuant to subclause (I) within a reason- 
able time after the Director recommends such action; 

“(iii) if the Director finds that an officer or employee is 
violating any rule, regulation, or Executive order relating to 
conflicts of interest or standards of conduct, the Director— 

“(I) may order the officer or employee to take specific 
action (such as divestiture, recusal, or the establishment of 
a blind trust) to end such violation; and 

“(II) shall, if the officer or employee has not complied 
with the order under subclause (I) within a reasonable 
period of time, notify, in writing, the head of the officer’s or 
employee’s agency of the officer’s or employee’s noncompli- 
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ance, except _ if the officer or employee involved is the 
agency head, the notification shall instead be submitted to 
the President; and 
“(iv) if the Director finds that an officer or employee is 
violating, or has violated, any rule, regulation, or Executive 
order relating to conflicts of interest or standards of conduct, 
the Director— 

“D may recommend to the head of the officer’s or 
employee’s agency that appropriate disciplinary action 
(such as reprimand, suspension, demotion, or dismissal) be 
brought against the officer or employee, except that if the 
officer or employee involved is the agency head, any such 
recommendations shall instead be submitted to the Presi- 
dent; and 

“() may notify the President in writing if the Director 
determines = the head of an agency has not taken 
eS linary action within a reasonable period 
of time after the r recommends such action. 

“(BXi) In order to carry out the Director’s duties and responsibil- 
ities under subparagraph (A) (iii) or (iv) with respect to individual 
officers and employees, the Director may conduct investigations and 
make findings concerning possible violations of any rule, regulation, 
or Executive order relating to conflicts of interest or standards of 
er applicable to officers and employees of the executive 

ranch. 

“(iiXD) Subject to clause (iv) of this subparagraph, before any 
finding is made under subparagraphs (A) (iii) or (iv), the officer or 
employee involved shall be afforded notification of the alleged viola- 
tion, and an opportunity to comment, either orally or in writing, on 
the om violation. 

“(I) The Director shall, in accordance with section 553 of title 5, 
United States Code, establish procedures for such notification and 
comment. 

“(iii) Subject to clause (iv) of this subparagraph, before any action 
is ordered under Pee (AXiii), the officer or employee 
involved shall be afforded an opportunity for a hearing, if requested 
by such officer or employee, except that any such hearing shall be 
conducted on the record. 

“(iv) The procedures described in clauses (ii) and (iii) of this 
subparagraph do not apply to findings or orders for action made to 
obtain compliance with the financial disclosure requirements in title 
2 of this Act. For those findings and orders, the procedures in section 
206 of this Act shall apply. 

“(3) The Director shall send a copy of any order under paragraph 
(2K AXiii) to— 

“(A) the officer or employee who is the subject of such order; 


“(B) the head of officer’s or employee’s agency or, if such 
officer or employee is the agency head, to the President. 

“(4) For purposes of paragraphs (2A) (ii), (iii), (iv), and (8B), in 

case of an officer or employee within an agency which is headed 

by a board, committee, or other group of individuals (rather than by 

a single individual), any notification, recommendation, or other 

matter which would otherwise be sent to an agency head shall 

instead be sent to the officer’s or employee’s appointing authority. 

“(5) Nothing in this title shai’ be considered to allow the Director 

(or any designee) to make any finding that a provision of title 18, 
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United States Code, or any criminal law of the United States outside 
of such title, has been or is being violated. 

“(6) Notwithstanding any other provision of law, no record devel- 
oped pursuant to the authority of this section concerning an inves- 
tigation of an individual for a violation of any rule, regulation, or 
Executive order relating to a conflict of interest shall be made 
available pursuant to section 552(aX3) of title 5, United States Code, 
unless the request for such information identifies the individual to 
whom such records relate and the subject matter of any alleged 
violation to which such records relate, except that nothing in this 
subsection shall affect the application of the provisions of section 
552(b) of title 5, United States Code, to any record so identified.’’. 


SEC. 8. ANNUAL PAY OF DIRECTOR. 
Section 407 is amended to read as follows: 


“ANNUAL PAY OF DIRECTOR 


“Sec. 407. Chapter 53 of title 5, United States Code, is amended— 
“(1) in section 5316 by striking out: ‘Director of the Office of 
Government Ethics.’; and 
“(2) in section 5314 by adding at the end thereof: ‘Director of 
the Office of Government Ethics.’ ”’. 


SEC. 9. ADMINISTRATIVE PROVISIONS. 


Section 403 is amended by striking out “pursuant to subsections 
(bX3) and (b\4) of section 402.” and inserting in lieu thereof ‘“‘pursu- 
ant to the Office of Government Ethics responsibilities under this 
Act. The head of any agency may detail such personnel and furnish 
such services, with or without reimbursement, as the Director may 
request to carry out the provisions of this Act”. 


SEC. 10. EFFECTIVE DATE. 


(a) In GENERAL.—Except as provided in subsection (b), the amend- 
ments made by this Act shall take effect on the date of the enact- 
ment of this Act. 

(b) Exception.—The amendments made by section 3 shall take 
effect on October 1, 1989. 


Approved November 3, 1988. 





LEGISLATIVE HISTORY—S. 2344 (H.R. 4712): 


HOUSE REPORTS: No. 100-1017, Pt. 1, accompanying H.R. 4712 (Comm. on Post 
ice and Civil Service). 

SENATE REPORTS: No. 100-392 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 28, considered and passed Senate. 

Oct. 3, 4, considered and passed House, amended, in lieu of H.R. 4712. 

Oct. 20, Senate concurred in House amendment with an amendment. House 

concurred in Senate amendment. 
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Public Law 100-599 
100th Congress 


Nov. 3, 1988 


[S. 2835] 


An Act 


To designate the United States Post Office and Courthouse located at 151 West Street 
in Rutland, Vermont, as the “Robert T. Stafford United States Courthouse and Post 
Office’’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office and Courthouse located at 151 West Street in 
Rutland, Vermont, shall be known and designated as the “Robert T. 
Stafford United States Courthouse and Post Office’. 

Sec. 2. LEGAL REFERENCES TO BUILDING.—Any reference in any 
law, regulation, document, record, map, or other paper of the United 
States to the building referred to in section 1 is deemed to be a 
reference to the “Robert T. Stafford United States Courthouse and 
Post Office’. 

Sec. 3. Errective Date.—The provisions of this Act shall be 
effective on January 4, 1989. 


Approved November 8, 1988. 





LEGISLATIVE HISTORY—S. 2835: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 28, considered and passed Senate. 
Oct. 19, considered and passed House. 
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Public Law 100-600 
100th Congress 
Joint Resolution 


To designate the week of November 27, 1988 through December 3, 1988 as “National Nov. 3, 1988 
Home Care Week.” [S.J. Res. 280] 


Whereas organized home health care services to the elderly and 
disabled have existed in this country since the last quarter of the 
eighteenth century; 

Whereas home health care, including skilled nursing services, phys- 
ical therapy, speech therapy, social services, occupational therapy, 
health counseling and education, and ansenialabioaen health 
aide services, is recognized as an effective and economical alter- 
native to unnecessary institutionalization; 

Whereas caring for the ill and disabled in their homes places 
emphasis on the dignity and independence of the individual 
receiving such services; 

Whereas the Federal Government has supported home health serv- 
ices since the enactment of the medicare program, with the 
number of home health agencies providing services increasing 
from less than five hundred to more than five thousand; and 

Whereas many private, public, and charitable organizations provide 
these and similar services tc millions of patients each year 
preventing, postponing, and limiting the need for institutionaliza- 
tion and enabling such patients to remain independent: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 27, 1988 through December 3, 1988 is designated as ‘National 
Home Care Week”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe the week with appropriate programs, ceremonies, and 
activities. 


Approved November 3, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 280: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 7, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Nov. 3, 1988 


(S.J. Res. 302] 


Public Law 100-601 
100th Congress 


Joint Resolution 
To designate October 1988 as “‘National Down Syndrome Month”. 


Whereas the past decade and a half has brought a greater and more 
enlightened attitude in the care and training of the developmen- 
tally disabled; 

Whereas one such condition which has undergone considerable 
reevaluation is that of Down syndrome—a problem which, just a 
short time ago, was often stigmatized as a mentally retarded 
condition which relegated its victims to lives of passivity in 
institutions and back rooms; 

Whereas through the efforts of concerned physicians, teachers and 
parent groups such as the National Down Syndrome Congress, 
programs are being put in place to educate new parents of babies 
with Down syndrome, to develop special education classes within 
mainstreamed programs in schools, to provide for vocational 
training in preparation for entering the work force, and to pre- 
pare young adults with Down syndrome for independent living in 
the community; 

Whereas the cost of such services designed to help individuals with 
Down syndrome move into their rightful place in our society is but 
a tiny fraction of the cost of institutionalization; 

Whereas not only the improvement in educational opportunities for 
those with Down syndrome, but also the advancement in medical 
science is adding to a brighter outlook for individuals born with 
this chromosomal configuration; and 

Whereas public awareness and acceptance of the capabilities of 
children with Down syndrome can greatly facilitate their being 
mainstreamed in our society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1988 is 
designated as “National Down Syndrome Month” and that the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the designated month with appropriate programs, ceremonies, and 
activities. 


Approved November 8, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 302: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-602 
100th Congress 


Joint Resolution 


To designate February 1989 as “America Loves Its Kids Month”. ere 

Whereas all of the children in the United States, including newborn 
infants, toddlers, kids who attend preschool, nursery school, 
kindergarten, elementary school, junior high school, high school, 
open school, alternative school, and private school, out-of-school 
kids, and kids of every race, creed, and color, deserve the recogni- 
tion and support of the people of the United States; 

Whereas the adults in the United States should recognize their duty 
to protect children by reporting any suspicion of child abuse or 
neglect, the selling of alcoholic beverages to minors, or the dealing 
of drugs by or for children; 

Whereas children in the United States who are achieving success 
deserve to be highly complimented and given special recognition 
for their accomplishments; 

Whereas the people of the United States should help to raise the 
self-esteem of children, especially children who have experienced 
hardship and hurt in their lives, by making an effort to commu- 
nicate with and to support children; 

Whereas adults in the United States should frequently offer to 
children hugs, smiles, pats on the back, and words of kindness and 
encouragement, to help children become more confident and 
successful; and 

Whereas the Congress and the President can help children of the 
United States by designating a month for a united effort of the 
people of the United States to show their love and appreciation of 
the children of the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 1989 is 
designated as “America Loves Its Kids Month”, and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
month with appropriate ceremonies and activities. 


Approved November 8, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 324: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Nov. 3, 1988 


(S.J. Res. 335] 


Public Law 100-603 
100th Congress 
Joint Resolution 


To designate the last full week of October, October 23 through October 29, 1988, as 
“National Adult Immunization Awareness Week”’. 


Whereas the Surgeon General of the United States has declared as a 
major health initiative the reduction of vaccine-preventable death 
and disease among adults in the United States; 

Whereas the reduction of these infectious diseases could save as 
many as 70,000 lives annually and more than $1 billion in direct 
costs annually; 

Whereas the Surgeon General has declared the goal of immunizing 
60 percent of America’s elderly and chronically ill against in- 
fluenza and pneumococcal pneumonia, yet only 18 percent of 
susceptible adults are immunized against influenza and 10 per- 
cent against pneumococcal pneumonia; 

Whereas hepatitis B has grown to epidemic proportions in this 
country despite the availability of a highly effective vaccine; 

Whereas childhood diseases like measles and mumps are on the rise 
among young adults; 

Whereas newborn infants in America are at risk of congenital 
deformities or death because 9-15 percent of women of childbear- 
ing age are not adequately protected against rubella; 

Whereas the Congress has authorized through the Omnibus Rec- 
onciliation Act of 1987 a $25 million-a-year demonstration project 
to prove the cost-effectiveness of influenza vaccinations among 
Medicare recipients; 

Whereas efforts should be made to alert Medicare participants to 
enroll in this project; 

Whereas public awareness in the field of adult immunization has 
been conducted primarily by the voluntary sector; and 

Whereas the Congress and the President have consistently declared 
the last week of October as “National Adult Immunization Aware- 
ness Week”: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the last full week of 
October, October 23 through October 29, 1988, is designated as 
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“National Adult Immunization Awareness Week’, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people, the Surgeon General, and other Federal health 
officials of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved November 3, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 335: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Nov. 3, 1988 


[S.J. Res. 381] 


Public Law 100-604 
100th Congress 
Joint Resolution 


To designate October 30, 1988, as “Fire Safety at Home Day—Change Your Clock, 
Change Your Battery”. 


Whereas every year, five hundred thousand fires ravage the homes 
of Americans, resulting in over six thousand deaths and three 
hundred thousand injuries; 
Whereas home fires are the leading cause of death and serious 
injury among children in the United States; 
Whereas senior citizens, families in substandard housing, and the 
ee 


Whereas three out of four homes have at least one smoke detector, 
but an estimated one-half are inoperable because of worn or 
missing batteries; 

Whereas the International Association of Fire Chiefs estimates that 
the annual practice of changing batteries in smoke detectors 
would save thousands of lives and billions of dollars in property 


damage; 

Whereas the Congressional Fire Services Caucus, with its broad- 
based bipartisan membership, reflects the concern of Congress for 
fire safety and its dedication to making it an important national 
priority; 

Whereas the designation of a special day to remind Americans to 
properly maintain their smoke detectors, timed to coincide with 
the fall ritual of resetting clocks, would greatly diminish this 
human tragedy; and 

Whereas October ‘30, 1988, is the day Americans change their clocks 
from daylight saving time: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the thirtieth 

_ of October 1988 is hereby designated as “Fire Safety at Home 

Day—Change Your Clock, Change Your Battery”. The President is 
requested to issue a proclamation calling upon the people of the 

United States to observe that day by maintaining their first line of 

defense against fire by changing the batteries in their smoke detec- 

tors when they reset their clocks from daylight saving time. 


Approved November 3, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 381: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 20, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-605 
100th Congress 


An Act 


To authorize a study of the Hanford Reach of the Columbia River, and for other Nov. 4, 1988 
purposes. (H.R. 3614] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. COMPREHENSIVE RIVER CONSERVATION STUDY. 


The Secretary of the Interior (“Secretary”), in consultation with Washington. 
the Secretary of Energy, shall prepare a comprehensive river con- 
servation study for that segment of the Columbia River extending 
from one mile below Priest Rapids Dam downstream approximately 
fifty-one miles to the McNary Pool north of Richland, Washington, 
as generally depicted on the map entitled ‘Proposed Columbia River 
Wild and Scenic River Boundary” dated May 17, 1988, hereinafter 
referred to as the “study area” which is on file with the United 
States Department of the Interior. The study shall identify and 
evaluate the outstanding features of the study area and its imme- 
diate environment, including fish and wildlife, geologic, scenic, rec- 
reational, natural, historical, and cultural values, and examine 
alternatives for their preservation. In examining alternatives means 
for the preservation of such values, the Secretary shall, among other 
things, consider the potential addition of all or a portion of the study 
area to the National Wild and Scenic Rivers System, and rec- 
ommend a preferred alternative for the protection and preservation 
of the values identified. The Secretary shall cooperate and consult State and local 
with the State and political subdivisions thereof, local, and tribal governments. 
governments, and other interested entities in preparation of such a 
study and provide for public comment. The study shall be completed 
and presented to Congress within three years after the date of 
enactment of this Act. 


SEC. 2. INTERIM PROTECTION. 


(a) For a period of eight years after the enactment of this Act, 
within the study area identified in section 1 of this Act: 
(1) No Federal agency may construct any dam, channel, or 
navigation project. 
(2) All other new Federal and non-Federal projects and activi- 
ties shall, to the greatest extent practicable: 

(A) be planned, designed, located and constructed to mini- 
mize direct and adverse effects on the values for which the 
river is under study; and 

(B) utilize existing structures and facilities including, but 
not limited to, pipes, pipelines, transmission towers, water 
conduits, powerhouses, and reservoirs to accomplish the 
purposes of the project or activity. 

(3) Federal and non-Federal entities planning new projects or 
activities in the study area shall consult and coordinate with 
the Secretary to minimize and provide mitigation for any direct 
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and adverse effects on the values for which the river is under 
study. 

(4) Upon receiving notice from the entity planning the new 
project or activity, the Secretary shall, no later than ninety 
days after receiving such notice and consulting with the entity: 

(A) review the proposed project or activity and make a 
determination as to whether there will be a direct and 
adverse effect on the values for which the river segment is 
under study; and 

(B) review proposals to mitigate such effects and make 
such recommendations for mitigation as he deems nec- 
essary. 

(5) If the Secretary determines that there will be a direct and 
adverse effect that has not been adequately mitigated, he shall 
notify the sponsoring entity and the Committee on Interior and 
Insular Affairs of the United States House of Representatives 
and the Committee on Energy and Natural Resources of the 
United States Senate of his determination and any proposed 
recommendations. 

(b) During the eight year interim protection period, provided by 
this section, all existing projects that affect the study area shall be 
operated and maintained to minimize any direct and adverse effects 
on the values for which the river is under study, taking into account 
any existing and relevant license, permit, or agreement affecting the 
project. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated not more than $150,000 
for the purpose of conducting the study pursuant to section 1 of this 
Act. 


Approved November 4, 1988. 





LEGISLATIVE HISTORY—H.R. 3614: 


HOUSE REPORTS: No. 100-960 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 26, considered and passed House. 

Oct. 12, considered and passed Senate, amended. 

Oct. 19, House concurred in Senate amendment. 
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Public Law 100-606 
100th Congress 
An Act 


To implement the International Convention on the Prevention and Punishment of 
Genocide. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Genocide Convention Implementa- 
tion Act of 1987 (the Proxmire Act)’. 


SEC. 2. TITLE 18 AMENDMENTS. 


(a) IN GENERAL.—Part I of title 18, United States Code, is amended 
by inserting after chapter 50 the following: 


“CHAPTER 50A—GENOCIDE 


“Sec. 

1091. Genocide. 

1092. Exclusive remedies. 
1093. Definitions. 


“§ 1091. Genocide 


“(a) Basic OrFENSE.—Whoever, whether in time of peace or in 
time of war, in a circumstance described in subsection (d) and with 
the specific intent to destroy, in whole or in substantial part, a 
national, ethnic, racial, or religious group as such— 

“(1) kills members of that group; 
“(2) causes serious bodily injury to members of that group; 


“(3) causes the pane impairment of the mental faculties 


of members of t 
techniques; 

“(4) subjects the group to conditions of life that are intended 
to cause the physical destruction of the group in whole or in 
part; 

“(5) imposes measures intended to prevent births within the 
group; or 

“(6) transfers by force children of the group to another group; 

or attempts to do so, shall be punished as provided in subsection (b). 

“(b) PUNISHMENT FOR Basic OFFENSE.—The punishment for an 
offense under subsection (a) is— 

“(1) in the case of an offense under subsection (a)(1), a fine of 
not more than $1,000,000 and imprisonment for life; and 

“(2) a fine of not more than $1,000,000 or imprisonment for 
not more than twenty years, or both, in any other case. 

“(c) INCITEMENT OFFENSE.—Whoever in a circumstance described 
in subsection (d) directly and publicly incites another to violate 
subsection (a) shall be fined not more than $500,000 or imprisoned 
not more than five years, or both. 

“(d) REQUIRED CIRCUMSTANCE FOR OFFENSES.—The circumstance 
referred to in subsections (a) and (c) is that— 


e group through drugs, torture, or similar 


Nov. 4, 1988 _ 
[S. 1851] 


Genocide 
Convention 
Implementation 
Act of 1987 (the 
Proxmire Act). 
18 USC 1091 
note. 
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“(1) the offense is committed within the United States; or 

“(2) the alleged offender is a national of the United States (as 
defined in section 101 of the Immigration and Nationality Act (8 
U.S.C. 1101)). 

“(e) NONAPPLICABILITY OF CERTAIN LimiTaTIONS.—Notwithstand- 
ing section 3282 of this title, in the case of an offense under 
subsection (a)(1), an indictment may be found, or information in- 
stituted, at any time without limitation. 


“§ 1092. Exclusive remedies 


“Nothing in this chapter shall be construed as precluding the 
application of State or local laws to the conduct proscribed by this 
chapter, nor shall anything in this chapter be construed as creating 
any substantive or procedural right enforceable by law by any party 
in any proceeding. 


“§ 1093. Definitions 


“As used in this chapter— 

“(1) the term ‘children’ means the plural and means individ- 
uals who have not attained the age of eighteen years; 

(2) the term ‘ethnic group’ means a set of individuals whose 
identity as such is distinctive in terms of common cultural 
traditions or heritage; 

“(3) the term ‘incites’ means urges another to engage im- 
minently in conduct in circumstances under which there is a 
substantial likelihood of imminently causing such conduct; 

“(4) the term ‘members’ means the plural; 

‘“(5) the term ‘national group’ means a set of individuals 
whose identity as such is distinctive in terms of nationality or 
national origins; 

“(6) the term ‘racial group’ means a set of individuals whose 
identity as such is distinctive in terms of physical characteris- 
tics or biological descent; 

“(7) the term ‘religious group’ means a set of individuals 
whose identity as such is distinctive in terms of common reli- 
gious creed, beliefs, doctrines, practices, or rituals; and 

“(8) the term ‘substantial part’ means a part of a group of 
such numerical significance that the destruction or loss of that 
part would cause the destruction of the group as a viable entity 
within the nation of which such group is a part.”. 
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(b) CLERICAL AMENDMENT.—The table of chapters at the beginning 
of part I of title 18, United States Code, is amended by inserting 
after the item relating to chapter 50 the following new item: 


“50A. Genocide 1091”. 
Approved November 4, 1988. 





LEGISLATIVE HISTORY—S. 1851 (H.R. 4243): 


HOUSE REPORTS: No. 100-566 accompanying H.R. 4243 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-333 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Apr. 25, H.R. 4243 considered and passed House. 
Oct. 14, S. 1851 considered and passed Senate. 
Oct. 19, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
Nov. 4, Presidential remarks. 
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Health Omnibus 

Programs 

Extension of 
988 


1 : 
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note. 


42 USC 281. 


PUBLIC LAW 100-607—NOV. 4, 1988 


Public Law 100-607 
100th Congress 
An Act 


To amend the Public Health Service Act to establish certain health programs, 
to revise and extend certain health programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF TITLES. 


(a) SHort Trrie.—This Act may be cited as the ‘Health Omnibus 
Programs Extension of 1988”. 
(b) TABLE OF TITLES.— 
Title I—National Institute on Deafness and Other Communication Disorders and 
Health Research Extension Act of 1988 
Title II—Programs with Respect to Acquired Immune Deficiency Syndrome 
Title I1]—Preventive Health, Health Services, and Heaith Promotion 
Title [V—Organ Transplant Amendments of 1988 
Title V—Food and Drug Administration 
Title VI—Health Professions Reauthorization Act of 1988 
Title VII—Nursing Shortage Reduction and Education Extension Act of 1988 
Title VilI—Revision and Extension of Programs of Health Care for the Homeless 
Title [X—Testing of Convicted Felons 


TITLE I—NATIONAL INSTITUTE ON DEAF- 
NESS AND OTHER COMMUNICATION 
DISORDERS AND HEALTH RESEARCH 
EXTENSION ACT OF 1988 


SEC. 100. SHORT TITLE; REFERENCES. 


(a) SHort Trrie.—This title may be cited as the “National In- 
stitute on Deafness and Other Communication Disorders and Health 
Research Extension Act of 1988”. 

(b) REFERENCES TO Pusiic HEALTH Service Act.—Except as other- 
wise specifically provided, any reference made in this title to an 
amendment or repeal of a section or other provision shall be consid- 
ered to be made to a section or other provision of the Public Health 
Service Act (42 U.S.C. 201 et seq.). 


Subtitle A—National Institute on Deafness and 
Other Communication Disorders 


SEC. 101. ESTABLISHMENT AND TRANSFER OF FUNCTIONS. 
Title IV (42 U.S.C. 281 et seq.) is amended— 
(1) in section 401(X1)— 
— - striking “and Communicative” in subparagraph 
5 an 
(B) by adding at the end the following new subparagraph: 
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“(M) The National Institute on Deafness and Other Commu- 
nication Disorders.”; 
(2) in the heading for subpart 10 of part C, by striking “and 
Communicative”; 
(3) in section 457— 42 USC 285j. 
(A) by striking ‘ ‘and Communicative”; and 
(B) by “disorder, stroke,” and all that follows and 
inserting “and rder and stroke.”; and 
(4) in Part C, by adding at the end the following new subpart: 


“Subpart 13—National Institute on Deafness and Other 
Communication Disorders 


“PURPOSE OF THE INSTITUTE 


“Sec. 464. The general purpose of the National Institute on Deaf- Research and 
ness and Other Communication Disorders (hereafter referred to in development. 
this subpart as the ‘Institute’) is the conduct and support of research 42 USC 285m. 
and training, the dissemination of health information, and other 
programs with respect to disorders of hearing and other communica- 
tion processes, including diseases affecting hearing, balance, voice, 
speech, language, taste, and smell. 


“NATIONAL DEAFNESS AND OTHER COMMUNICATION DISORDERS 
PROGRAM 


“Sec. 464A. (a) The Director of the Institute, with the advice of the 42 USC 285m-1. 
Institute’s advisory council, shall establish a National Deafness and 
Other Communication Disorders Program (hereafter in this section 
referred to as the ‘Program’). The Director or the Institute shall, 
with to the Program, prepare and transmit to the Director of 
NIH a plan to initiate, expand, intensify and coordinate activities of 
the Institute respecting disorders of hearing (including tinnitus) and 
other communication processes, including diseases affecting hear- 
ing, balance, voice, speech, language, taste, and smell. The plan 
shall include such comments and recommendations as the Director 
of the Institute determines appropriate. The Director of the In- 
stitute shall a review and revise the plan and shall 
transmit any revisions of the plan to the Director of NIH. 

“(b) Activities under the Program shall include— 

“(1) investigation into the etiology, pathology, detection, treat- 
ment, and prevention of all forms of disorders of hearing and 
other communication processes, primarily through the support 
of basic research in such areas as anatomy, audiology, bio- 
chemist Se aie epidemiology, genetics, immunology, 
microbio ogy, mo pecorino —_ ow ences, oo f ‘ol- 
ogy, psychology, p ogy, physiology, s an- 
guage pathology, and any other scientific Siscigtinee th that can 
contribute important knowledge to the understanding and 
elimination of disorders of hearing and other communication 


processes; 
ae research into the evaluation of techniques (including 
medical, and behavioral approaches) and devices 
(ine tine hearing aids, implanted auditory and nonauditory 
prosthetic devices and other communication aids) used in diag- 
nosis, treatment, rehabilitation, and prevention of disorders of 
hearing and other communication processes; 
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Research and 
development. 


42 USC 285m-2. 


42 USC 285m-3. 


“(3) research into prevention, and early detection and diag- 
nosis, of hearing loss and speech and language disturbances 
(including stuttering) and research into preventing the effects of 
such disorders on learning and learning disabilities with exten- 
sion of programs for appropriate referral and rehabilitation; 

“(4) research into the detection, treatment, and prevention of 
disorders of hearing and other communication — in the 
growing elderly population with extension of rehabilitative pro- 
grams to ensure continued effective communication skills in 
such population; 

“(5) research to expand knowledge of the effects of environ- 
mental agents that influence hearing or other communication 


processes; and 
“(6) pe and facilitating intramural programs on clini- 
cal and fun ental aspects of disorders of hearing and all 
other communication processes. 


“DATA SYSTEM AND INFORMATION CLEARINGHOUSE 


“Sec. 464B. (a) The Director of the Institute shall establish a 
National Deafness and Other Communication Disorders Data 
System for the collection, storage, analysis, retrieval, and dissemina- 
tion of data derived from patient populations with disorders of 
hearing or other communication processes, including where pos- 
sible, data involving general populations for the purpose of identify- 
ing individuals at risk of developing such disorders. 

‘(b) The Director of the Institute shall establish a National Deaf- 
ness and Other Communication Disorders Information Clearing- 
house to facilitate and enhance, through the effective dissemination 
of information, knowledge and understanding of disorders of hear- 
ing and other communication processes by health professionals, 
patients, industry, and the public. 


“MULTIPURPOSE DEAFNESS AND OTHER COMMUNICATION DISORDERS 
CENTER 


“Sec. 464C. (a) The Director of the Institute shall, after consulta- 
tion with the advisory council for the Institute, provide for the 
development, modernization, and operation (including care requi 
for research) of new and existing centers for studies of disorders of 
hearing and other communication processes. For purposes of this 
section, the term ‘modernization’ means the alteration, remodeling, 
improvement, expansion, and repair of existing buildings and the 
provision of equipment for such buildings to the extent n to 
= them suitable for use as centers described in dee gusctling 
sentence. 

“(b) Each center assisted under this section shall— 

“(1) use the facilities of a single institution or a consortium of 
cooperating institutions; and 
“(2) meet such qualifications as may be prescribed by the 


Secretary. 
= a center assisted under this section shall, at least, 
conduct— 

“(1) basic and clinical research into the cause, diagnosis, early 
detection, prevention, control and treatment of disorders of 
hearing and other communication processes and complications 
resulting from such disorders, including research into rehabili- 
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tative aids, implantable biomaterials, auditory speech proc- 
essors, speech production devices, and other otolaryngologic 
ures; 

“(2) training programs for physicians, scientists, and other 
health and allied health professionals; poole 

“(3) information and continuing education programs for Education. 
physicians and other health and allied health professionals who 
will provide care for patients with disorders of hearing or other 
communication processes; and 

“(4) programs for the dissemination to the general public of 
information— 

“(A) on the importance of early detection of disorders of 
hearing and other communication processes, of seeki 
prompt treatment, rehabilitation, and of following an 
appropriate regimen; and 

“(B) on the importance of avoiding exposure to noise and 
other environmental toxic agents that may affect disorders 
of hearing or other communication processes. 

“(d) A center may use funds provided under subsection (a) to 
provide stipends for health professionals enrolled in training pro- 
grams described in subsection (c)(2). 

“(e) Each center assisted under this section may conduct 
programs— 

“(1) to establish the effectiveness of new and improved meth- 
ods of detection, referral, and diagnosis of individuals at risk of 
pron oe disorders of hearing or other communication proc- 
esses; an 

“(2) to disseminate the results of research, screening, and 
other activities, and develop means of standardizing patient 
data and recordkeeping 

“(f) The Director of the Institute shall, to the extent practicable, 
provide for an equitable geographical distribution of centers assisted 
under this section. The Director shall give appropriate consideration 
to the need for centers especially suited to meeting the needs of the 
elderly, and of children (particularly with respect to their education 
and training), affected by disorders of hearing or other communica- 
tion processes. 

“(g) Support of a center under this section may be for a period not 
to exceed seven years. Such period may be extended by the Director 
of the Institute for one or more additional periods of not more than 
five years if the operations of such center have been reviewed by an 
appropriate technical and scientific peer review group established 
by the Director, with the advice of the Institute’s advisory council, if 
such group has recommended to the Director that such period 
should be extended.” 


Subtitle B—Biotechnology Information 


SEC. 105. ESTABLISHMENT OF NATIONAL CENTER FOR BIOTECHNOLOGY 
INFORMATION. 


Part D of title IV (42 U.S.C. 286 et seq.) is amended by adding at 
the end the following new subpart: 
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Research and 
development. 
42 USC 286c. 


Appropriation 
authorization. 


“Subpart 3—National Center for Biotechnology Information 


“PURPOSE, ESTABLISHMENT, FUNCTIONS, AND FUNDING OF THE 
NATIONAL CENTER FOR BIOTECHNOLOGY INFORMATION 


“Sec. 478. (a) In order to focus and expand the collection, storage, 
retrieval, and dissemination of the results of biotechnology research 
by information systems, and to support and enhance the develop- 
ment of new information technologies to aid in the understanding of 
the molecular processes that control health and disease, there is 
established the National Center for Biotechnology Information 
(hereinafter in this section referred to as the ‘Center’) in the 
National Library of Medicine. 

“(b) The Secretary, through the Center and subject to section 
465(d), shall— 

“(1) design, develop, implement, and manage automated sys- 
tems for the collection, storage, retrieval, analysis, and dissemi- 
nation of knowledge concerning human molecular biology, bio- 
chemistry, and genetics; 

“(2) perform research into advanced methods of computer- 
based information processing capable of representing and 
analyzing the vast number of biologically important molecules 
and compounds; 

“(3) enable persons engaged in biotechnology research and 
medical care to use systems developed under paragraph (1) and 
methods described in paragraph (2); and 

“(4) coordinate, as much as is practicable, efforts to gather 
biotechnology information on an international basis. 

“(c) For the purpose of performing the duties specified in subsec- 
tion (b), there are authorized to be appropriated $8,000,000 for fiscal 
year 1989 and such sums as may be necessary for fiscal year 1990. 
Funds appropriated under this subsection shall remain available 
until expended.”’. 


Subtitle C—National Institutes of Health 


SEC. 111. APPOINTMENT AND AUTHORITY OF THE DIRECTOR. 


Section 402(b)(6) (42 U.S.C. 282(b\6)) is amended by inserting “and 
scientific program advisory committees” after “scientific peer 
review groups’. 


SEC. 112. REPORT OF DIRECTOR OF NIH. 


Section 403 (42 U.S.C. 283) is amended— 

(1) in paragraph (3), by striking out “and”; 

(2) by redesignating paragraph (4) as paragraph (5); and 

(8) by inserting after paragraph (3), the following new 
paragraph: 

“(4) a description of the health related behavioral research 
that has been supported by the National Institutes of Health in 
the preceding 2-year period, and a description of any plans for 
future activity in such area; and”. 
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Subtitle D—General Provisions Respecting 
National Research Institutes 


SEC. 116. APPOINTMENT AND AUTHORITY OF THE DIRECTORS. 


wi oclaien pean ane preceding sub’ 

in on (b), in matter p’ paragraph (A) 
of paragraph (1), by striking “the human diseases” and insert- 
ing “human diseases”; and 

(2) in subsection (— 

(A) by amending paragraph (3) to read as follows: 

“(3) may, in consultation with the advisory council for the 
Institute and the approval of the Director of NIH, establish 
technical and scientific peer review groups in addition to those 
established under section aaa and”; 

(B) by ” at the end of paragraph (2); and 
(C) by adding at “the end the following new paragraph: 

“(4) may publish, or arrange for the publication of, informa- 
tion with respect to the purpose of the Institute without regard 
to section 501 of title 44, United States Code.”’. 


SEC. 117. ADVISORY COUNCILS. 


(a) Votinc Sratus.—Section 406(bX1) (42 U.S.C. 284a(bX1)) is 
amended by adding at the end the following: “The ex officio mem- 
bers shall be nonvoting members.”. 

(b) APPOINTMENT OF MEmBers.—Section ee (42 U.S.C. 
284a(bX3)(A)) i is amended by inserting after “(including” the follow- 
ing: “‘not less than two individuals who are asmeen in the fields of’. 

(c) TERMINATION OF MEMBERSHIPS.—Section 406(hX2MAXv) (42 
US.C. 284a(hX2XAXv)) is amended— 

(1) by — “shall be nonvoting members and” after “the 
Board”; and 


and the Assistant Secretary of Defense for 
Assistant 


Secretary of eae for Health Affairs, and the Director of the 
Office of Energy Research of the Department of Energy”. 


SEC. 118. AUTHORIZATION OF APPROPRIATIONS. 


(a) In GENERAL.—Paragraphs (1) and (2) of section 408(a) (42 U.S.C. 
284c(a)) are amended to read as follows: 

“(1MA) For the Nationai Cancer Institute (other than its 

programs under section 412), there are authorized to be appro- 
priated $1,500,000,000 for fiscal year 1989 and such sums as may 
a 

“(B) For the programs under section 412, there are authorized 
to he aquamaitael SUMMNNMES ter Maal one 10mO oad oah 
sums as may be necessary for fiscal 1990. 

“(2(A) For the National Heart, and Blood Institute 
(other than its program under section 419), there are authorized 
to be appropriated $1,100,000,000 for fiscal year 1989 and such 
sums as may be necessary for fiscal year 1990. Of the amounts 

tod for the Mellinah least, ene, ent Mend inntitate 
Sccsmear saat cece cea ae cae ans cee the 
shall make available not less than 15 percent for 
diseases of the lung and not less than 15 
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Public 
information. 


percent for programs respecting blood diseases and blood 
resources. 

“(B) For the program of the National Heart, Lung, and Blood 
Institute under section 419 there is authorized to be appro- 
agence $101,000,000 for fiscal year 1989 and such sums as may 

necessary for fiscal year 1990.”. 

(b) APPLICABILITY OF CERTAIN PROVISIONS TO NURSES AND ALLIED 
HEALTH PROFESSIONALS.—Section 408(b) (42 U.S.C. 284c(b)) is 
amended by adding at the end the following new paragraph: 

“(5) For fiscal year 1989 and subsequent fiscal years, amounts 
made available to the National Institutes of Health shall be avail- 
able for payment of nurses and allied health professionals in accord- 
ance with payment authorities, scheduling options, benefits, and 
other authorities provided under chapter 73 of title 38, United 
States Code, for nurses of the Veterans’ Administration.”. 


Subtitle E—National Cancer Institute 


SEC. 121. PURPOSE. 


Section 410 (42 U.S.C. 285) is amended by inserting “, rehabilita- 
tion from cancer,” after “treatment of cancer”. 


SEC. 122. SPECIAL AUTHORITIES OF THE DIRECTOR. 


Section 413 (42 U.S.C. 285a-2(b)) is amended— 
(1) in subsection (a)— 

(AXi) in the first sentence, by striking ‘Snformation and 
education center” and inserting “information and edu- 
cation program”; and 

(ii) in the second sentence, by inserting after “between 
the Institute” the following: ‘and the public and between 
the Institute and”; and 

(B) by inserting “(1)” after the subsection designation and 
adding at the end the following new paragraph: 

me In carrying out paragraph (1), the Director of the Institute 
Ss — « 
“(A) provide public and patient information and education 
programs, providing information that will help individuals take 
personal steps to reduce their risk of cancer, to make them 
aware of early detection techniques and to motivate appropriate 
utilization of those techniques, to help individuals deal with 
cancer if it strikes, and to provide information to improve long- 
term survival; 

“(B) continue and expand programs to provide physicians and 
the public with state-of-the-art information on the treatment of 
particular forms of cancers, and to identify those clinical trials 
that might benefit patients while advancing knowledge of 
cancer treatment; 

“(C) assess the incorporation of state-of-the-art cancer treat- 
ments into clinical practice and the extent to which cancer 
patients receive such treatments and include the results of such 
assessments in the biennial reports required under section 407; 

“(D) maintain and operate the International Cancer Research 
Data Bank, which shall collect, catalog, store, and disseminate 
insofar as feasible the results of cancer research and treatment 
undertaken in any country for the use of any person involved in 
cancer research and treatment in any country; and 
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“(E) to the extent practicable, in disseminating the results of 
such cancer research and treatment, utilize information sys- 
tems available to the public.”; and 

(2) in subsection (b)— 

(A) in paragraph (5), by striking “with the approval of” 
and inserting “after consultation with”; an 

(BXi) by adding “and” at the end of paragraph (8); and 

(ii) by striking paragraph (9) and redesignating paragraph 
(10) as paragraph (9). 


SEC. 123. NATIONAL CANCER RESEARCH AND DEMONSTRATION CENTERS. 


Section 414(aX(1) (42 U.S.C. 285a-3(aX(1)) is amended by inserting 
“control,” after “prevention,”. 


Subtitle F—National Heart, Lung, and Blood 
Institute 


SEC. 126. INFORMATION AND EDUCATION. 


The second sentence of section 420 (42 U.S.C. 285b-2) is amended 
to read as follows: “In carrying out this section, the Director of the 
Institute shall place special emphasis upon the utilization of collabo- 
rative efforts with both the public and private sectors to— 
“(1) increase the awareness and knowledge of health care 
professionals and the public regarding the prevention of heart 
and blood vessel, lung, and blood diseases and the utilization of 
blood resources; and 
“(2) develop and disseminate to health professionals, patients Health care 
and patient families, and the public information designed to Professionals. 
encourage adults and children to = healthful practices 
concerning the prevention of such diseases.” 


SEC. 127. RESOURCES PROGRAM. 


Section 421 (42 U.S.C. 285b-3) is amended— 
(1) in subsection (aX1XD), by inserting “and rehabilitation 
from” after “treatment of’; and 
(2) in subsection (b), by striking out “, after approval of” in 
paragraph (1) and inserting “after consultation with”; 
SEC. 128. NATIONAL RESEARCH AND DEMONSTRATION CENTERS. 


Section 422(aX1) (42 U.S.C. 285b-4(aX(1)) is amended— 


(1) in ee (A), by inserting “and rehabilitation” 
after “treatment”; an 


(2) in calpasageust (B), by inserting “and rehabilitation” 
after “treatment”. 
SEC. 129. INTERAGENCY TECHNICAL COMMITTEE. 


Subpart 2 of part C of title IV (42 U.S.C. 285b et seq.) is amended 
by striking section 423 and redesignating section 424 as section 423. ae 288b-5, 
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Subtitle G—National Institute of Diabetes and 
Digestive and Kidney Diseases 


SEC. 131. ADVISORY BOARDS. 


Section 430 (42 U.S.C. 285c-4) is amended by striking subsection 
(k) and redesignating subsection (1) as subsection (k). 


Subtitle H—National Institute of Arthritis and 
Musculoskeletal and Skin Diseases 


SEC. 136. NATIONAL ARTHRITIS AND MUSCULOSKELETAL DISEASES PRO- 
GRAMS. 


Section 436 (42 U.S.C. 285d-1) is amended— 
(1) in the section heading, by inserting “AND sKIN” after 
“MUSCULOSKELETAL; 
(2) in the first sentence of subsection (a), by inserting “and 
skin” after “musculoskeletal” each place it appears; 
(3) in subsection (b)— 
(A) in the matter preceding paragraph (1), by inserting 
“and skin” after “musculoskeletal” each place it appears; 
(B) in paragraph (1), by inserting “and skin” after 
“musculoskeletal” each place it appears; and 
(C) in paragraph (2), by inserting “and skin” after 
“musculoskeletal”; and 
(4) in subsection (c), by inserting “and skin” after 
“musculoskeletal”. 


SEC. 137. MULTIPURPOSE DISEASE CENTERS. 


Section 441(bX2XA) (42 U.S.C. 285d-6(bX2XA)) is amended by 
inserting “and rehabilitation from” after “treatment of’. 


Subtitle I—National Institute on Aging | 


SEC. 141. CENTERS OF GERIATRIC RESEARCH AND TRAINING. 


Subpart 5 of part C of title IV (42 U.S.C. 285e et seq.) is amended 
by atin at the end the following new section: 


“CENTERS OF GERIATRIC RESEARCH AND TRAINING 


Contracts. “Sec. 445A. (a) The Director of the Institute shall enter into 
Grants. cooperative agreements with, and make grants to, public and pri- 
42 USC 285e-3. - vate nonprofit entities for the development or expansion of centers 
of excellence in geriatric research and training of researchers. 
“(b) Each center developed or expanded under this section shall— 
“(1) utilize the facilities of a single institution, or be formed 
from a consortium of cooperating institutions, meeting such 
research and training qualifications as may be prescribed by the 
Director; and 
“(2) conduct— 
“(A) research into the aging processes and into the diag- 
nosis and treatment of diseases, disorders, and complica- 
tions related to aging; and 
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“(B) programs to develop individuals capable of conduct- 
ing research concerning aging and concerning such dis- 
eases, disorders, and complications. 

“(c) In making cooperative agreements and grants under this 
section for the development or expansion of centers, the Director of 
the Institute shall ensure that, to the extent practicable, any such 
centers are distributed ——v among the principal geographic 
regions of the United Sta 


SEC. 142. TRANSFER OF CERTAIN PROVISIONS WITH RESPECT TO 
ALZHEIMER'S DISEASE AND RELATED DEMENTIAS. 


(a) IN GeNERAL.—Sections 931, 941, 942, 951, and 952 of the 
Alzheimer’s Disease and Related Dementias Services h Act 
of 1986 (42 U.S.C. 11201 et seq.) are— 42 USC 11231, 


241, . 
a) transferred to subpart 5 of part C of title IV (42 U.S.C. 285e 11341, 11348 


seq.); 
“@ oD) codenigaahed an nections S652 Cheough 4469, reapestively; 1 ono 


“— ) in the appropriate sequence, inserted after section 445A 
= US.C. 285e-2). 
(b) AvAILABILITY OF APPROPRIATIONS.—With respect to amounts 42 USC 285e~4 
made Seer ie eee a Acts for the purpose of carrying out ®°te. 
the programs rred by subsection (a) to the Public Health 
Service Act, such subsection may not be construed to affect the 
availability of such funds for such a 
(c) TECHNICAL AND CONFORMING MENTS TO ALZHEIMER 
DISEASE AND RELATED DEMENTIAS SERVICES RESEARCH Act oF 1986.— 
(1) The Alzheimer’s Disease and Related Dementias Services 
Research Act of 1986 (42 U.S.C. 11201 et seq.) is amended— 
(A) by striking sections 932 and 953; 42 USC 11232, 
(B) by striking the part designation and the heading for 11283. 


part D; 
Or striking the part designation and the heading for 


RR tS aoa Band 8 
vely, an 
) in section 912(bX(1), in the first sentence, by striking 42 USC 11212. 
E” and inse D”. 
Py art D of of the eimer’s Disease and Related Demen- 
tias Services Research Act of 1986 (as redesignated by para- 
graph Co of this subsection) is amended— 
(A) by section 943; 42 USC 11243. 


ond - a exctions 944 through 949C as sections Seo et 


939, respectivel 
C) by striking, the canes designation and the heading seq., 11271 et seq. 
‘id subpart 1; and 


(D) by redesignating subparts 2 through 4 as subparts 1 
through 3, ively. 


(d) TECHNICAL AND ramen Aeammanres on Posaue Unseen 
Service Acr.—Subpart 5 of part C of title IV (42 U.S.C. 285¢ et seq.), 
by subsection (a), is further amended— 
(1) in section 445B— 
‘A) in subsection (a), in the first sentence, cy te 
National Institute on Aging” and inserting “the Institu 

(B) in subsection (b)— 

() by striking “the National Institute on Aging” and 
inserting “the itute”; and 


? 
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Gi) b beetion “of the Public Health Service Act”; 
ame in gubsect on (c), by ! striking “the National Institute 
woh cma gl Phe Inet Institute”; and 
“Dy i in Dyin session (d), by striking “the National Institute 
on Aging” and oe the Institute”; 
42 USC 285e-5. (2) 3 in section 445C— 
(A) in — (a), by striking “the National Institute 
on Aging” and inserting “the Institute”; 
(B) in subsection (b)— 
(i) in paragraph (1), in the first sentence— 
) by striking “this Act” and inserting “the Alz- 
heimer’s Diese and Related Dementias Services 
Research Act of 1986”; and 
(ID by stri “the National Institute on Aging” 
6 a ee . agen nl h®),b i 
li) in paragrap. , in su eon y striking 
“of the Public Health Service Act”; and 
(iii) in paragraph @), by etriking ‘the National In- 
stitute on Agin; = inserting “the Institute”; and 
= in subsection (c), by striking ‘ the National Institute 
g” and — ‘the Institute”; 
42 USC 285e-6. (3); in section 445D— 
(A) by striking “the National Institute on Aging” and 
inserting “the Institute”; and 
(B) by striking ' “this subpart” and inserting “section 445C 
and this section’; 
42 USC 285e-7. (4) in section 445E— 
(A) in subsection (a), by striking o National Institute 
on Aging” and ——— the Institute”; and 
(B) in subsection ( (c)— 
(i) by striking “the et Institute on Aging” and 
nani “the titute”; and 
(ii) by striking “part E” and inserting “part D’; and 
42 USC 285e-8. (5) in section 445F— 
(A) in subsection (a), by striking “the National Institute 
on Aging” and inserting “the Institute”; and 
(B) in subsection (d), in the first sentence, by striking “the 
National Institute on Aging” and inserting “the Institute”. 


Subtitle J—National Library of Medicine 


SEC. 146. AUTHORIZATION OF APPROPRIATIONS. 


Grants. (a) IN GENERAL.—The first sentence of section 469 (42 U.S.C. 286b) 
Contracts. is amended to read as follows: “For the purpose of grants and 
contracts under sections 472 through 476, there are authorized to be 
appropriated $14,000,000 for fiscal year 1989 and such sums as may 

be necessary for fiscal year 1990.” 
(b) Grant AMOUNT. —Section 474(by(2) (42 U.S.C. 286b-5(bX2)) is 
See OOD by striking out “$500,000” and inserting in lieu thereof 


Subtitle K—Awards and Training 


SEC. 151. NATIONAL RESEARCH SERVICE AWARDS. 
Section 487(d) (42 U.S.C. 288(d)) is amended— 
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(1) in the matter preceding par. ph (1), by amending the Grants. _ 
first sentence to read as follows: For the purpose of making Appropriation 
payments under National Research Service Awards and under 9 U*P°rization. 
cae for such Awards, there are authorized to be appropriated 

300,000,000 for fiscal year 1989 and such sums as may be 
necessary for fiscal year 1990.”; and 

(2) in paragraph (3), by inserting after “made available” the 
first place it appears the following: “to the Secretary, acting 
through the Administrator of the Health Resources and Serv- 
ices Administration,”. 


Subtitle L—Fetal Research Moratorium 


SEC. 156. EXTENSION OF MORATORIUM. 


Section 498(c) (42 U.S.C. 289g(c)) is amended— 

(1) in paragraph (2), by striking “thirty-six month period 
beginning on the date of enactment of this section” and insert- 
ing “24-month period a on the date of the enactment of 
the National Institute on ess and Other Communication 
Disorders and Health Research Extension Act of 1988”; and 

(2) in paragraph (3), by striking “1988” and inserting “1990”. 


SEC. 157. BOARD AND STUDY. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 381(e) (42 U.S.C. 
275(e)) is amended by striking “and” after “1987,” and inserting 
before the period the following: “, $2,000,000 for fiscal year 1989, and 
$2,500,000 for fiscal year 1990”. 

(b) Srupy.—Section 498(cX1) (42 U.S.C. 289g(cX1)) is amended by 
striking “thirty months after the date of enactment of this section” 
and inserting “24 months after the date of the enactment of the 
National Institute on Deafness and Other Communication Disorders 
and Health Research Extension Act of 1988”. 


Subtitle M—Miscellaneous 


SEC. 161. STUDY OF THYROID MORBIDITY FOR HANFORD, WASHINGTON. 42 USC 241 note. 


(a) In GENERAL.—In carrying out the purposes of section 301 of the 
Public Health Service Act (42 U.S.C. 241), the Secretary of Health 
and Human Services, acting through the Director of the Centers for 
Disease Control (hereafter refe to in this section as the “Direc- 
tor”), shall conduct a study of thyroid morbidity of the population 
(including Indian tribes and tribal ——. in the vicinity of 
-— in the State of Washington, during the years 1944 through 

(b) Peer Review.—As soon as is practicable after the date of the 
enactment of this Act, the Director shall establish a peer review 
committee that shall, along with the Centers for Disease Control, 
make any determinations as to the conduct of the study required 
under this section. 

(c) CoNTRACTS.— 

(1) IN GENERAL.—Except as provided in - (2), the 
Director may contract out any portion of the study required 
under this section if the Director considers such appropriate, 
except that such contractor shall not have any direct or indirect 
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42 USC 241 note. 


interest in the outcome of such study including, contracts with 
the Department of Energy. 

(2) ReLationsHips.—Contractors that currently are ies to 
contracts with the Department of Energy (or who have pre- 
viously been parties to such) shall be given consideration pursu- 
ant to paragraph (1), except that the Director shall make a 
determination in each such circumstance that the relationship 
of the contractor with the Department of Energy does not 
represent a conflict of interest or the appearance of such a 
conflict regarding the conduct of the study required under this 
section. 

(d) Rerort.—Not later than 42 months after the date of enactment 
of this section, the Director shall transmit a report including such 
study to the Congress, the chief executive officers of the States of 
Oregon and Washington, and the governing officials of the Indian 
tribes in the vicinity of Hanford, Washington. 


SEC. 162. NATIONAL COMMISSION ON SLEEP DISORDERS RESEARCH. 


(a) EsTtABLISHMENT.—Not later than 90 days after the date of 
enactment of this Act, the Secre’ of Health and Human Services 
(hereafter in this section refe to as the “Secretary”), after 
consultation with the Director of the National Institutes of Health, 
shall establish a National Commission on Sleep Disorders Research 
(hereafter in this section referred to as the “Commission”’). 

(b) ComPosrTION.— 

(1) APPOINTED MEMBERS.—The Commission shall be composed 
of 10 members to be appointed as follows: 

(A) Six members shall be appointed by the Secretary from 
among scientists, physicians, and other health professionals 
who are not in the employment of the Federal Government, 
and who have primary expertise in sleep disorders research 
or medicine. 

(B) Two members shall be appointed by the Secretary 
from the general public, of whom one of which shall have 
personal or close family experience with sleep disorders. 

(C) Two members shall be pagers by the Secretary 
from among the personnel of the National Institutes of 
Health, and such members interest shall be in the field of 
sleep disorders research. 

(2) Ex OFFICIO MEMBERS.—The Director of the National In- 
stitutes of Health, the Director of the National Institute of 
Neurological and Communicative Disorders and Stroke, the 
Directors of the National Heart, Lung and Blood Institute, the 
National Institute on Mental Health, the National Institute on 

ing, the National Institute on Child Health and Human 
Development, the Director of the Center for Disease Control, the 
Chief Medical Director of the Veterans’ Administration, and the 
Secre' of Defense shall be ex officio members of the Commis- 
sion, or their designees. 

(c) CHamPERSON.—The members of the Commission shall select a 
Chairperson from among the appointed members of the Commis- 
sion. 

(d) Meetincs.—Not later than 60 days after the establishment of 
the Commission, the Commission shall meet as directed by the 
Secretary, and thereafter shall meet at the call of the Chairperson 
of the Commission, but in no event shall the Commission meet less 
often than three times during the life of the Commission. The 
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Commission _ hold such hearings, take such testimony, and sit 
and act at such time and places as the Commission considers 
appropriate. 

(e) PERSONNEL.— 

(1) EXECUTIVE SECRETARY.— 

(A) APPOINTMENT.—The Commission may appoint and fix 
the compensation of an executive secretary to effectively 
carry out the functions of the Commission. 

(B) COMPENSATION.—The executive secretary shall be ap- 
pointed subject to title 5, United States Code, governing 
appointments in the competitive service, and shall receive 
compensation in accordance with chapter 51 and sub- 
chapter III of —— 53 of such title relating to classifica- 
tion and General Schedule pay rates. 

(2) ADDITIONAL PERSONNEL.—The Secretary shall, to the 
extent practicable, provide the Commission with such additional 
professional and clerical staff, such information, and the serv- 
ices of such consultants as the Commission determines to be 
necessary to carry out its functions effectively. 

(f) COMPENSATION.— 

(1) OFFICERS OZ EMPLOYEES OF THE FEDERAL GOVERNMENT.— 
Members of the Commission who are officers or employees of 
the Federal Government shall serve as members of the Commis- 
sion without compensation in addition to that received in their 
regular public employment. 

(2) NON-FEDERAL GOVERNMENT MEMBERS.—Members of the 
Commission who are not officers or employees of the Federal 
Government shall receive compensation at a rate not to exceed 
the daily equivalent of the annual rate in effect for Grade GS- 
18 of the General Schedule for each day (including traveltime) 
that such members are engaged in the performance of their 
duties as members of the Commission. 

(3) ExpENsEs.—All members of the Commission, while serving 
away from their homes or regular places of business in the 
performance of services for the Commission, shall be allowed 
travel expenses, including per diem in lieu of subsistence, in the 
same manner as such expenses are authorized by section 5703 of 
title 5, United States Code, for persons in Government Service 
— intermittently. 


DuTIEs.— 

(1) Srupy.—The Commission shall— 

(A) conduct a comprehensive study of the present state of 
knowledge of the incidence, prevalence, morbidity, and 
mortality resulting from aw igag and of the social 
and economic impact of such disorders; 

(B) evaluate the public and private facilities and re- 
sources (including trained personnel and research activi- 
ties) available for the diagnosis, prevention, and treatment 
of, and research into, such disorders; and 

(C) identify programs (including biological, physiological, 
behavioral, environmental, and social programs) by which 
improvement in the management and research into sleep 
disorders can be accomplished. 

(2) DEVELOPMENT OF PLAN.—Based on the study conducted 
under paragraph (1), the Commission shall develop a long-range 
plan for the use and organization of national resources to 
effectively deal with sleep disorders research and medicine. 
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42 USC 242a, 
241. 


42 USC 254c. 


AIDS 
Amendments of 
1988. 


42 USC 201 note. 


42 USC 300cc— 
300cc-2, 
300aaa— 
300aaa-2. 


(3) CoopEraTion.—Each Federal entity administering pro- 
grams and activities related to sleep disorders shall, on request, 
assist the Commission in carrying out its duties under this 
subsection. 

(h) DEVELOPMENT OF EsTIMATES.—The Commission shall rec- 
ommend, for each of the Institutes of the National Institutes of 
Health whose activities are to be affected by the long-range plan, 
estimates of the expenditures needed to carry out each Institute’s 
part of the overall etnies Such Pee shall be prepared for 
the fiscal year beginning immediate a after completion of the plan 
under oieiten , and for each of the next 2 fiscal years. 

(i) Report.—Not later than 18 months after the initial meeting of 
the Commission (as prescribed by subsection (d)), the Commission 
shall prepare and submit to the appropriate Committees of Con- 
gress, a final report describing— 

(1) the long-range plan developed under subsection (g); 

© the expenditure estimates required under subsection (h); 
and 

(3) any recommendations of the Commission for legislation. 

(j) TERMINATION.—The Commission shall cease to exist on the 30th 
da saree the date of the submission of the final report under 
su ion (i). 


SEC. 163. MISCELLANEOUS AMENDMENTS. 


The Public Health Service Act (42 U.S.C. 201 - seq.) is amended— 
(1XA) with res to section 303(a), transferring the 
= after and below paragraph (2) of i” section to section 


(B) by designating such matter as subsection (d); and 
(C) by adding veel 


section 301; 
(2) in section 301(d) (as so eee 


ion (d) (as so designated) at the end of 


(A) in the first sentence, “research on mental 
health, including” and ieetien the following: “biomedical, 
behavioral, clinical, or other research (including research 
on mental health, including”; and 

(B) by striking “drugs,” and inserting Fons )”; and 

(3) in section 330, by redesignating the seco subsection (j) 
(as added by section 4 of Public Law 100-386) ¢ a subsection (k). 


TITLE II—PROGRAMS WITH RESPECT TO 
ACQUIRED IMMUNE DEFICIENCY SYN- 
DROME 


SEC. 200. SHORT TITLE. 
This title may be cited as the “AIDS Amendments of 1988”. 


Subtitle A—Research Programs 


SEC. 201. ESTABLISHMENT OF CERTAIN PROGRAMS. 


The Public Health Service Act (42 U.S.C. 201 et seq.) is amended— 
(1) by redesignating title XXIII as title XXV; 
(2) by redesignating sections 2301 through "2308 as sections 
2501 iheougle 2503, respectively; 
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(3) by redesignating sections 2306 through 2316 as sections 42 USC 
2504 through 2514, respectively; and os 
(4) by inserting after title XXII the following new title: ana 


300aaa-13. 
“TITLE XXIII—RESEARCH WITH RESPECT TO ACQUIRED 
IMMUNE DEFICIENCY SYNDROME 


“Part A—ADMINISTRATION OF RESEARCH PROGRAMS 


“SEC. 2301. REQUIREMENT OF ANNUAL COMPREHENSIVE REPORT ON 42 USC 300cc. 
ALL EXPENDITURES BY SECRETARY WITH RESPECT TO 
ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


“(a) In GENERAL.—Not later than December 1 of each fiscal year, 
the Secretary shall prepare and submit to the Congress a report on 
the expenditures by the Secretary of amounts appropriated for the 
— fiscal year with respect to acquired immune deficiency 
syndrome. 

“(b) INCLUSION OF CERTAIN INFORMATION.—The report required in 
subsection (a) shall, with respect to acquired immune deficiency 
syndrome, include— 

“(1) for each program, project, or activity with respect to such 
syndrome, a specification of the amount obligated by each office 
and agency of the Department of Health and Human Services; 

“(2) a summary description of each such program, project, or 
activity; 

“(3) a list of such programs, projects, or activities that are Minorities. 
directed towards members of minority groups; 

“(4) a description of the extent to which programs, projects, 
and activities described in paragraph (3) have been coordinated 
between the Director of the Office of Minority Health and the 
Director of the Centers for Disease Control; 

“(5) a summary of the progress made by each such program, 
project, or activity with respect to the prevention and control of 
acquired immune deficiency syndrome; 

2 - a summary of the evaluations conducted under this title; 


an 
“(7) any report required in this Act to be submitted to the 
Secretary for inclusion in the report required in subsection (a). 


“SEC. 2302. REQUIREMENT OF EXPEDITING AWARDS OF GRANTS AND 42 USC 300cc-1. 
CONTRACTS FOR RESEARCH. 


“(a) In GENERAL.—The Secretary shall expedite the award of 
grants, contracts, and cooperative agreements for research projects 
relating to acquired immune deficiency syndrome (including such 
research projects initiated independently of any solicitation by the 
Secretary for proposals for such research projects). 

“(b) Trme Luwrrations WitH REsPEct TO CERTAIN APPLICATIONS.— 

“(1) With respect to programs of grants, contracts, and 
cooperative agreements described in subsection (a), any applica- 
tion submitted in response to a solicitation by the Secretary for 
proposals pursuant to such a program— 

“(A) may not be —— if the application is submitted 
after the expiration of the 3-month period beginning on the 
date on which the solicitation is issued; and 

“(B) shall be awarded, or otherwise finally acted upon, 
not later than the expiration of the 6-month period begin- 
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42 USC 300cc-2. 


ning on the expiration of the period described in subpara- 
graph (A). 

“(2) If the Secretary makes a determination that it is not 
practicable to administer a program referred to in paragraph 
(1) in accordance with the time limitations described in such 
paragraph, the Secretary may adjust the time limitations 
accordingly. 

“(c) REQUIREMENTS WITH RESPECT TO ADJUSTMENTS IN TIME 
LIMITATIONS.—With respect to any program for which a determina- 
tion described in subsection (bX2) is made, the Secretary shall— 

“(1) if the determination is made before the Secretary issues a 
solicitation for proposals pursuant to the program, ensure that 
the solicitation describes the time limitations as adjusted by the 
determination; and 

“(2) if the determination is made after the Secretary issues 
such a solicitation for proposals, issue a statement describing 
the time limitations as adjusted by the determination and 
individually notify, with respect to the determination, each 
applicant whose application is submitted before the expiration 
of the 3-month period beginning on the date on which the 
solicitation was issued. 

“(d) ANNUAL REPORTS TO CONGRESS.—Except as provided in 
subsection (e), the Secretary shall annually prepare, for inclusion in 
the comprehensive report required in section 2301, a report— 

“(A) summarizing programs for which the Secretary has made 
a determination described in subsection (bX2), including a 
description of the time limitations as adjusted by the determina- 
tion and including a summary of the solicitation issued by the 
Secretary for proposals pursuant to the program; an 

“(B) summarizing applications that— 

“(i) were submitted pursuant to a program of grants, 
contracts, or cooperative agreements referred to in para- 
graph (1) of subsection (b) for which a determination 
described in paragraph (2) of such subsection has not been 
made; and 

“(ii) were not processed in accordance with the time 
limitations described in such paragraph (1). 

“(e) QUARTERLY Reports For FiscaL YEAR 1989.—For fiscal year 
1989, the report required in subsection (d) shall, not less than 
quarterly, be prepared and submitted to the Committee on Energy 
and Commerce of the House of Representatives and the Committee 
on Labor and Human Resources of the Senate. 


“SEC. 2303. REQUIREMENTS WITH RESPECT TO PROCESSING OF REQUESTS 
FOR PERSONNEL AND ADMINISTRATIVE SUPPORT. 


“(a) In GENERAL.—The Director of the Office of Personnel 
Management or the Administrator of General Services, as the case 
may be, shall respond to any priority request made by the Admin- 
istrator of the Alcohol, Drug Abuse, and Mental Health Admin- 
istration, the Director of the Centers for Disease Control, the 
Commissioner of Food and Drugs, or the Director of the National 
Institutes of Health, not later than 21 days after the date on which 
such request is made. If the Director of the Office of Personnel 
Management or the Administrator of General Services, as the case 
may be, does not disapprove a priority request during the 21-day 
period, the request shall be deemed to be approved. 
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“(b) Notice To SECRETARY AND TO ASSISTANT SECRETARY FOR 
HeattH.—The Administrator of the Alcohol, Drug Abuse, and 
Mental Health Administration, the Director of the Centers for 
Disease Control, the Commissioner of Food and Drugs, and the 
Director of the National Institutes of Health, shall, respectively, 
transmit to the Secretary and the Assistant Secretary for Health a 
copy of each priority request made under this section by the agency 
head involved. The copy shall be transmitted on the date on which 
the priority request involved is made. 

“(c) DEFINITION OF Priority REquest.—For purposes of this sec- 
tion, the term ‘priority request’ means any request that— 

“(1) is designated as a priority request by the Administrator of 
the Alcohol, Drug Abuse, and Mental Health Administration, 
the Director of the Centers for Disease Control, the Commis- 
sioner of Food and Drugs, or the Director of the National 
Institutes of Health; and 

“(2(A) is made to the Director of the Office of Personnel 
Management for the allocation of personnel to carry out activi- 
ties with respect to acquired immune deficiency syndrome; or 

“(B) is made to the Administrator of General Services for 
administrative support or space in carrying out such activities. 


“SEC. 2304. ESTABLISHMENT OF CLINICAL RESEARCH REVIEW COM- 42 USC 300cc-3. 
MITTEE. 


“(a) IN GENERAL.—After consultation with the Commissioner of 
Food and Drugs, the Secretary, acting through the Director of the 
National Institute of Allergy and Infectious Diseases, shall establish 
within such Institute an advisory committee to be known as the 
AIDS Clinical Research Review Committee (hereafter in this section 
referred to as the ‘Committee’). 

“(b) Composition.—The Committee shall be composed of physi- 
cians whose clinical practice includes a significant number of 
patients with acquired immune deficiency syndrome. 

“(c) Duties.—The Committee shall— 

“(1) advise the Director of such Institute on appropriate 
research activities to be undertaken with respect to clinical 
treatment of such syndrome, including advice with respect to— 

“(A) research on drugs for preventing or minimizing the 
development of symptoms or conditions arising from infec- 
tion with the etiologic agent for such syndrome; and 

“(B) research on the effectiveness of treating such symp- 
toms or conditions with d that— 

“(i) are not approved by the Commissioner of Food 
and Drugs for the purpose of treating such symptoms 
or conditions; and 

“(ii) are being utilized for such purpose by individ- 
uals infected with such etiologic agent; 

“(2XA) review ongoing publicly and privately supported re- 
search on clinical treatment for acquired immune oe 
—— including research on drugs described in paragrap 
(1); an 

“(B) periodically issue, and make available to health care 
professionals, reports describing and evaluating such research. 

“(3) conduct studies and convene meetings for the purpose of 
determining the recommendations among physicians in clinical 
practice on clinical treatment of onmieal immune deficiency 
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ae a treatment with the drugs described in 


1); and 
“a op pi a study for the of developing, with 
respect to individuals Infected with the etiologic agent for ac- 
quired immune deficiency syndrome, a consensus among health 
care professionals on clinical treatments for preventing or mini- 
mizing the development of symptoms or conditions arising from 
infection with etiologic agent. 


“Part B—RESEARCH AUTHORITY 


“SEC. 2311. CLINICAL EVALUATION UNITS AT NATIONAL INSTITUTES OF 
HEALTH. 


“(a) In GENERAL.—The Secretary, hrough the Director of 
the National Cancer Institute and The Parco of the National 
Institute of Allergy and Infectious Diseases, shall for each such 
Institute establish a clinical evaluation unit at the Clinical Center 
at the National Institutes of Health. Each of the clinical evaluation 
units— 

“(1) shall conduct clinical evaluations of experimental treat- 
ments for acquired immune deficiency syndrome developed 
within the preclinical drug development program; and 

“(2) may conduct clinical evaluations of experimental treat- 
ments for such syndrome that are developed by any other 
national research institute of the National Institutes of Health 
or by any other entity. 

) NNEL AND ADMINISTRATIVE SUPPORT.— 
me ae the ane described in subsection (a), the Sec- 
the Director of the National Institutes of 
le each of the clinical evaluation units re- 
quired in such a sob 
“(AXi) with not eae tl than 50 beds; or 
“(ii) with an outpatient clinical capacity equal to not less 
than twice the outpatient clinical capacity, with uate te 
acquired immune deficiency syndrome, the 
Clinical Center of the National Institutes of eer Eleelth on 
June 1, 1988; and 
“(B) with such personnel, such administrative — 
and such other support services as may be n 

“(2) Facilities, personnel, administrative — at aod other 
support services provided _—— to paragraph (1) shall be in 
addition to the number or level of facilities, personnel, 
trative nape. & and other su —— services that otherwise would 
be available at the Clinical Center at the National Institutes of 
Health for the provision of clinical care for individuals with 
diseases or disorders. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary. 


“SEC. 2312. USE OF INVESTIGATIONAL NEW DRUGS WITH RESPECT TO 
ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


“(a) ENCOURAGEMENT OF APPLICATIONS WITH RESPECT TO CLINICAL 


Federal “(1) If, in the determination of the Secretary, there is prelimi- 


ister, 
publication. 


nary evidence that a new drug has effectiveness in humans with 
respect to the prevention or treatment of acquired immune 
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deficiency syndrome, the Secretary shall, through statements 
published in the Federal Register— 

“(A) announce the fact of such determination; and 

“(B) with respect to the new drug involved, encourage an 
application = an exemption for investigational use of the 
new drug under regulations issued under section 505(i) of 
the Federal Food, Drug, and Cosmetic Act. 

“(2XA) The AIDS Clinical Research Review Committee estab- 
lished pursuant to section 2304 shall make recommendations to 
the Secretary with respect to new _~ appropriate for deter- 
minations described in yyy. 

“(B) The Secretary shall, as soon a is practicable, determine 
the merits of recommendations received by the Secretary pursu- 
ant to subparagraph (A). 

“(b) ENCOURAGEMENT OF APPLICATIONS WITH RESPECT TO TREAT- 
MENT USE IN CIRCUMSTANCES OTHER THAN CLINICAL TRIALS.— 

“(1) In the case of a new drug with respect to which the 
Secretary has made a determination described in subsection (a) 
and with respect to which an exemption is in effect for purposes 
of section 505(i) of the Federal Food, Drug, and Cosmetic Act, 
the Secretary shall— 

“(A) as appropriate, encourage the sponsor of the inves- 
tigation of the new drug to submit to the Secretary, in 
accordance with regulations issued under such section, an 
—" to use the drug in the treatment of individ- 
u 


“(i) who are infected with the etiologic agent for 
acquired i immune deficiency syndrome; and 

(ii) who are not participating in the clinical trials 
conducted pursuant to such exemption; and 

“(B) if such an application is approved, encourage, as 
pn riate, licensed medical practitioners to obtain, in 
ccuneanee with such regulations, the new drug from such 
oat for the purpose of treating such individuals. 

“(2) If the sponsor of the investigation of a new drug described Federal 
in paragraph (1) does not submit to the Secretary an application ae 
described in such paragraph (relating to treatment use), the ” 
Secretary shall, through statements published in the Federal 
Register, encourage, as appropriate, licensed medical practition- 
ers to submit to the Secretary such applications in accordance 
with regulations described in such paragraph. 

“(c) TECHNICAL ASSISTANCE WITH RESPECT TO TREATMENT UsE.—In Grants. 
the case of a new drug with respect to which the Secretary has made Contracts. 
a determination described in subsection (a), the Secretary may, 
directly or through grants or contracts, provide technical assistance 
with respect to the process of— 

“(1) submitting to the Secretary applications for exemptions 
described in paragraph (1\B) of such subsection; 

“(2) aoa to the Secretary applications described in 
subsection (b); and 

“(3) with respect to sponsors of investigations of new drugs, 
facilitating the transfer of new drugs from such sponsors to 
licensed medical practitioners. 

“(d) Derinrrion.—For purposes of this section, the term “new 
drug” has the meaning given such term in section 201 of the Federal 
Food, Drug, and Cosmetic Act. 


19-194 O—91—Part 4——-4 : QL 3 
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42 USC 
300cc-13. 


Grants. 
Contracts. 


Health care 


professionals. 


Minorities. 
Women. 
Children and 
youth. 


“SEC. 2313. COMMUNITY-BASED EVALUATIONS OF EXPERIMENTAL 
THERAPIES. 


“(a) IN GENERAL.—After consultation with the Commissioner of 
Food and Drugs, the Director of the National Institutes of Health, 
acting through the National Institute of Allergy and Infectious 
Diseases, may make grants to public entities and nonprofit private 
entities concerned with acquired immune deficiency syndrome, and 
may enter into contracts with public and private such entities, for 
the purpose of planning and conducting, in the community involved, 
clinical trials of experimental treatments for infection with the 
etiologic agent for such syndrome that: are approved by the Commis- 
sioner of Food and Drugs for investigational use under regulations 
issued under section 505 of the Federal Food, Drug, and Cosmetic 
Act. 

“(b) REQUIREMENT OF CERTAIN PROJECTS.— 

“(1) Financial assistance under subsection (a) shall include 
such assistance to community-based organizations and commu- 
nity health centers for the purpose of— 

“(A) retaining appropriate medical supervision; 

“(B) assisting with administration, data collection and 
record management; and 

“(C) conducting training of community physicians, nurse 
practitioners, physicians assistants and other health 
professionals for the purpose of conducting clinical trials. 

“(2A) Financial assistance under subsection (a) shall include 
such assistance for demonstration projects designed to imple- 
ment and conduct conmeiaiachaueh clinical trials in order to 
provide access to the entire scope of communities affected by 
infections with the etiologic agent for acquired immune defi- 
ciency syndrome, including minorities, hemophiliacs and 
transfusion-exposed individuals, women, children, users of 
intravenous drugs, and individuals who are asymptomatic with 
respect to such infection. 

“(B) The Director of the National Institutes of Health may not 
provide financial assistance under this paragraph unless the 
application for such assistance is cecneesle- 

“(i) by the Commissioner of Food and Drugs; . 

“(ii) by a duly constituted Institutional Review Board that. 
meets the requirements of part 56 of title 21, Code of 
Federal Regulations; and 

“(iii) by the Director of the National Institute of Allergy 
and Infectious Diseases. 

“(c) PARTICIPATION OF PRIVATE INDUSTRY AND SCHOOLS OF MEDI- 
CINE.—Programs carried out with financial assistance provided 
under subsection (a) shall be designed to encourage private industry 
and schools of medicine to participate in, and to support, the clinical 
trials conducted pursuant to the programs. 

“(d) REQUIREMENT OF APPLICATION.—The Secretary may not pro- 
vide financial assistance under subsection (a) unless— 

“(1) an application for the assistance is submitted to the 
Secretary; 

“(2) with respect to carrying out the purpose for which the 
assistance is to be made, the application provides assurances of 
compliance satisfactory to the Siescteny; and 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
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information as the Secretary determines to be necessary to 
carry out this section. 
“(e) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) For the purpose of carrying out subsection (bX(1), there are 
authorized to be appropriated such sums as may be necessary 
for each of the fiscal years 1989 through 1991. 

“(2) For the purpose of carrying out subsection (bX2), there are 
authorized to be appropriated such sums as may be necessary 
for each of the fiscal years 1989 through 1991. 


“SEC. 2314. EVALUATION OF CERTAIN TREATMENTS. 42 USC 


“(a) ESTABLISHMENT OF PROGRAM.— _—_ 

“(1) After consultation with the Clinical Research Review 
Committee established pursuant to section 2304, the Secretary 
shall establish a program for the evaluation of drugs that— 

“(A) are not approved by the Commissioner of Food and 
Drugs for the purpose of treatments with respect to ac- 
quired immune deficiency syndrome; and 

“(B) are being utilized for such purpose by individuals 
infected with the etiologic agent for such syndrome. 

“(2) The program established under paragraph (1) shall in- 
clude evaluations of the effectiveness and the risks of the 
treatment involved, including the risks of foregoing treatments 
with respect to acquired immune deficiency syndrome that are 
approved by the Commissioner of Food and Drugs. 

“(b) AuTHOrrTy Wirn Respect TO GRANTS AND CONTRACTS.— 

“(1) For the purpose of conducting evaluations required in 
subsection (a), the Secretary may make grants to, and enter into 
cooperative agreements and contracts with, public and non- 

profit private entities. 

“(2) Nonprofit private entities under paragraph (1) may 
include nonprofit private organizations that— 

“(A) are established for the purpose of evaluating treat- 
ments with respect to acquired immune deficiency syn- 
drome; and 

“(B) consist primarily of individuals infected with the 
etiologic agent for such syndrome. 

“(c) SCIENTIFIC AND Erica GUIDELINES.— 
“(1) The Secretary shall establish appropriate scientific and 
ethical guidelines for the conduct of evaluations carried out 
pursuant to this section. The Secretary may not provide finan- 
cial assistance under subsection (bX1) unless the applicant for 
such assistance agrees to comply with such guidelines. 

“(2) The Secretary may establish — guidelines described in 
paragraph (1) —_ after asin with— 

“(A) physicians whose clinical practice includes a signifi- 
cant number of individuals with acquired immune defi- 
ciency syndrome; 

“(B) individuals who are infected with the etiologic agent 
for such me; and 

“(C) other individuals with appropriate expertise or 


experience. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary. 
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42 USC “SEC. 2315. SUPPORT OF INTERNATIONAL EFFORTS. 


300cc-15. é 

“(a) GRANTS AND CONTRACTS FOR RESEARCH.— 

“(1) Under section 307, the Secretary, acting through the 
Director of the National Institutes of Health— 

“(A) shall, for the purpose described in paragraph (2), 
make grants to, enter into cooperative agreements and 
contracts with, and provide technical assistance to, inter- 
national organizations concerned with public health; and 

“(B) may, for such purpose, provide technical assistance 
to foreign governments. 

“(2) The purpose refer -ed to in paragraph (1) is promoting and 
expediting international research concerning the development 
and evaluation of vaccines and treatments for acquired immune 
deficiency syndrome. 

“(b) GRANTS AND CONTRACTS FOR ADDITIONAL PurRposes.—After 
consultation with the Administrator of the Agency for International 
Development, the Secretary, acting through the Director of the 
Centers for Disease Control, shall under section 307 make grants to, 
enter into contracts with, and provide technical assistance to, 
international organizations concerned with public health and may 
provide technical assistance to foreign governments, in order to 
support— 

“(1) projects for training individuals with respect to develop- 
ing skills and technical expertise for use in the prevention, 
diagnosis, and treatment of acquired immune deficiency syn- 
drome; and 

“(2) epidemiological research relating to acquired immune 
deficiency syndrome. 

“(c) SpecIAL PROGRAMME OF WoRLD HEALTH ORGANIZATION.— 
Support provided by the Secretary pursuant to this section shall be 
in furtherance of the global strategy of the World Health Organiza- 
tion Special Programme on Acquired Immunodeficiency Syndrome. 

“(d) PREFERENCES.—In providing grants, cooperative agreements, 
contracts, and technical assistance under subsections (a) and (b), the 
Secretary shall— 

“(1) give preference to activities under such subsections 
conducted by, or in cooperation with, the World Health 
Organization; and 

“(2) with respect to activities carried out under such subsec- 
tions in the Western Hemisphere, give preference to activities 
conducted by, or in cooperation with, the Pan American Health 
Organization or the World Health Organization. 

“(e) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant or enter into a cooperative agreement or contract under this 
section unless— 

“(1) an application for such assistance is submitted to the 


retary; 

“(2) with respect to carrying out the purpose for which such 
assistance is to be provided, the application provides assurances 
of compliance satisfactory to the Secretary; and 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
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$40,000,000 for fiscal year 1989 and such sums as may be necessary 
for each of the fiscal years 1990 and 1991. . 


“SEC. 2316. RESEARCH CENTERS. 42 USC 
“(a) ING rs 300cc-16. 
“(1) The Secretary, acting through the Director of the Grants. 
National Institute of Allergy and Infectious Diseases, may make ©"tracts. 
grants to, and enter into contracts with, public and nonprofit 
private entities to assist such entities in planning, establishi 
or strengthening, and providing basic operating support for, 
centers for basic and clinical research into, and training in, 
advanced diagnostic, prevention, and treatment methods for 


acquired i immune deficiency syndrome. 
“2A t or contract under - (1) a be ——- 


in acco ce with policies estab enables by the Sec: 

through the Director of the eee Institutes of | Health, an 
after consultation with the advisory council for the National 
Institute of Allergy and Infectious Diseases. 

“(3) The Secretary shall ensure that, as mint ine clinical 
research programs carried out under h (1) include as 
research subjects women, children, engines, and 

minorities. 
“(b) Usr oF FINANCIAL ASSISTANCE.— 

“(1) Financial assistance under subsection (a) may be 
expended for— 

(A) the renovation or leasing of space; 
“(B) staffing and other basic operating costs, ee 
such prone: care costs as are ee for aie research; 
“(C) clinical training with respect to acquired immune 
datinionay syndrome (including such le for allied 
health professionals); and 
“(D) demonstration purposes, including projects in the 
long-term monito and outpatient treatment of individ- 
uals infected with etiologic agent for such syndrome. 

“(2) Financial assistance under ———s (a) may not be 
expended to provide research training for which National 
Research Service Awards may be provided under section 487. 

“(c) Duration or Suprort.—Sup any of a center under subsection 
(a) may be for not more jon? ve years. Such period may be 
extended by the Director for additional periods of not more than five 
years each if the operations of such center have been reviewed by an 
—— technical and scientific peer review group established 

the Director and if such grou eee 
that such period should be extended. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary. 


“SEC. 2317. INFORMATION SERVICES. 


“(a) ESTABLISHMENT OF ProGRaM.—The Secretary shall establish, 
maintain, and operate a program with respect to information on 
research, treatment, and prevention activities relating to infection 
with the etiol sone for acquired immune jc ofthe Department 

with respect to the agencies of partment 


The 
of Health and Human Services, be integrated and coordinated. 
“(b) ToLi-FrREE TELEPHONE COMMUNICATIONS FOR HEALTH CARE 
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“(1) After consultation with the Director of the Office of AIDS 
Research, the Administrator of the Health Resources and Serv- 
ices Administration, and the Director of the Centers for Disease 
Control, the Secretary shall provide for toll-free telephone 
communications to provide medical and technical information 
with respect to acquired immune deficiency syndrome to health 
= rofessionals, allied health care providers, and to profes- 


providing emergency health services. 

mg) Information provided pursuant to paragraph (1) shall 
include— 

“(A) information on prevention of exposure to, and the 
transmission of, the etiologic agent for acquired immune 
deficiency syndrome; and 

“(B) information contained in the data banks established 
in subsections (c) and (d). 

“(c) Data BANK ON RESEARCH INFORMATION.— 

“(1) After consultation with the Director of the Office of AIDS 
Research, the Director of the Centers for Disease Control, and 
the National Library of Medicine, the Secretary shall establish 
a data bank of information on the results of research with 
respect to acquired immune deficiency syndrome conducted in 
the United States and other countries. 

“(2) In carrying out paragraph (1), the Secretary shall collect, 
catalog, store, and disseminate the information described in 
such paragraph. To the extent practicable, the Secretary shall 
make such information available to researchers, physicians, and 
other a — individuals, of countries other than the 
United 

“(d) Data BANK ON CLINICAL TRIALS AND TREATMENTS.— 

“(1) After consultation with the Commissioner of Food and 
Drugs, the Clinical Research Review Committee, and the Direc- 
tor of the Office of AIDS Research, the Secretary shall, in 
carrying out subsection (a), establish a data bank of information 
on clinical trials and treatments with respect to infection with 
the etiologic agent for acquired immune deficiency syndrome 
(hereafter in this section referred to as the ‘Data Bank’). 

“(2) In carrying out paragraph (1), the Secretary shall collect, 
catalog, store, and disseminate the information described in 
such paragraph. The Secretary shall disseminate such informa- 
tion through information systems available to individuals 
infected with the etiologic agent for acquired immune deficien 
syndrome, to other members of the public, to health care provid- 
ers, and to researchers. 

“(e) RequmEMENts WitH Respect to Data BankK.—The Data 
Bank shall include the following: 
“(1) A registry of clinical trials of experimental treatments for 
acquired immune deficiency syndrome and related illnesses 
oahu under regulations promulgated pursuant to section 
505 of the Federal Food, and Cosmetic Fact that provides a 
description of the purpose of each th greet drug protocol 
either with the consent of the protocol sponsor, or when a trial 
to test efficacy begins. Information provided shall include eligi 
bility criteria and the location of trial sites, and must 
forwarded to the Data Bank by the sponsor of the trial not later 
than 21 days after the approval by the Food and Drug 
Administration. 
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“(2) Information pertaining to experimental treatments for 
acquired immune deficiency syndrome that may be available 
under a treatment investigational new drug application that 
has been submitted to the Food and Drug Administration pursu- 
ant to part 312 of title 21, Code of Federal Regulations. The 
Data Bank shall also include information pertaining to the 
results of clinical trials of such treatments, with the consent of 
the sponsor, of such experimental treatments, including 
information concerning potential toxicities or adverse effects 
associated with the use or administration of such experimental 
treatment. 


“SEC. 2318. DEVELOPMENT OF MODEL PROTOCOLS FOR CLINICAL CARE 42 USC 
OF INFECTED INDIVIDUALS. 300cc-18. 


“(a) IN GENERAL.— 

“(1) The Secretary may make grants to public and nonprofit Grants. 
private entities for the establishment of projects to develop 
model protocols for the clinical care of individuals infected with 
the etiologic agent for acquired immune deficiency syndrome. 

2 The Secretary may not make a grant under paragraph (1) 
unless— 

“(A) the applicant for the grant is a provider of com- 
prehensive primary care; or 

“(B) the applicant for the grant agrees, with respect to 
the project carried out pursuant to paragraph (1), to enter 
into a cooperative arrangement with an entity that is a 
provider of comprehensive primary care. 

“(b) REQUIREMENT OF PROVISION OF CERTAIN SERVICES.—The Sec- 
retary may not make a grant under subsection (a) unless the 
applicant for the grant agrees that, with respect to patients partici- 
pating in the project carried out with the grant, services provided 
pursuant to the grant will include— 

“(1) monitoring, in clinical laboratories, of the condition of 
such patients; 

“(2) clinical intervention for infection with the etiologic agent 
for acquired immune deficiency syndrome, including measures 
for the prevention of conditions arising from the infection; 

“(3) information and counseling on the availability of treat- 
ments for such infection approved by the Commissioner of Food 
and Drugs, on the availability of treatments for such infection 
not yet approved by the Commissioner, and on the reports 
issued by the Clinical Research Review Committee under sec- 
tion 2304(cX2\B); 

“(4) support groups; and 

“(5) information on, and referrals to, entities providing appro- 
priate social support services. 

“(c) LIMITATION ON IMPOSITION OF CHARGES FOR SERVICES.—The 
Secretary may not make a grant under subsection (a) unless the 
applicant for the grant agrees that, if the applicant will routinely 
impose a charge for providing services pursuant to the grant, the 
applicant will not impose the charge on any individual seeking such 
services who is unable to pay the charge. 

“(d) EVALUATION AND REPORTS.— 

“(1) The Secretary may not make a grant under subsection (a) 
unless the oe for the grant agrees, with res to the 
project carried out pursuant to subsection (a), to submit to the 

retary— 
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“(A) information sufficient to assist in the replication of 
the model protocol developed pursuant to the project; and 
“(B) such reports as the Secretary may require. 

“(2) The Secretary shall provide for evaluations of projects 
carried out pursuant to subsection (a) and shall annually submit 
to the Congress a report describing such projects. The report 
shall include the findings made as a result of such evaluations 
and may include any recommendations of the Secretary for 
appropriate administrative and legislative initiatives with 
respect to the program established in this section. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 1989 
through 1991. 


42 USC “SEC. 2319. NATIONAL BLOOD RESOURCE EDUCATION PROGRAM. 
oe at “After consultation with the Director of the National Heart, 


development. Lung, and Blood Institute and the Commissioner of Food and Drugs, 
the Secretary shall establish a program of research and education 
regarding blood donations and transfusions to maintain and 
improve the safety of the blood supply. Education programs shall be 
directed at health professionals, patients, and the community to— 
“(1) in the case of the public and patients undergoing 
treatment— 

“(A) increase awareness that the process of donating 
blood is safe; 

“(B) promote the concept that blood donors are contribu- 
tors to a national need to maintain an adequate and safe 
blood supply; 

“(C) encourage blood donors to donate more than once a 
year; and 

“(D) encourage repeat blood donors to recruit new donors; 

“(2) in the case of health professionals— 

“(A) improve knowledge, attitudes, and skills of health 
professionals in the appropriate use of blood and blood 
components; 

“(B) increase the awareness and understanding of health 
professionals regarding the risks versus benefits of blood 
transfusion; and 

‘“(C) encourage health professionals to consider alter- 
natives to the administration of blood or blood components 
for their patients; and 

“(3) in the case of the community, increase coordination, 
communication, and collaboration among community, profes- 
sional, industry, and government organizations regarding blood 
donation and transfusion issues. 

42 USC “SEC. 2320. ADDITIONAL AUTHORITY WITH RESPECT TO RESEARCH. 


ee “(a) Data CoLLECTION WitH Respect TO NATIONAL PREVALENCE.— 


Grants. “(1) The Secretary, acting through the Director of the Centers 
for Disease Control, may, through representative sampling and 
other appropriate methodologies, provide for the continuous 
collection of data on the incidence in the United States of cases 
of acquired immune deficiency syndrome and of cases of infec- 
tion with the etiologic agent for such syndrome. The Secretary 
may carry out the program of data collection directly or 
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through cooperative agreements and contracts with public and 
nonprofit private entities. 

“(2) The Secretary shall encourage each State to enter into a 
— agreement or contract under paragraph (1) with the 

Secretary in order to facilitate the prompt collection of the most 
recent accurate data on the incidence of cases described in such 
paragraph. 

“(3) The Secretary shall ensure that data collected under 
paragraph (1) includes data on the demographic characteristics 
of the population of individuals with cases described in para- 
graph (1), including data on specific subpopulations at risk of 
infection with the etiologic agent for acquired immune defi- 
ciency syndrome. 

“(4) In carrying out this subsection, the Secretary shall, for 
the purpose of assuring the utility of data collected under ‘this 
section, request entities with expertise in the methodologies of 
data collection to provide, as soon as is practicable, assistance to 
the Secretary and to the States with respect to the development 
and utilization of uniform methodologies of data collection. 

“(5) The Secretary shall provide for the dissemination of data 
collected pursuant to this section. In carrying out this para- 
graph, the Secretary may — such data as frequently as the 

retary determines to be a . riate with respect to the 
protection of the public health. retary shall publish such 
_ data not less than once each “ie. 
“(b) EPIDEMIOLOGICAL AND DEMOGRAPHIC DaTa.— 

“(1) The Secretary, acting through the Director of the Centers 
for Disease Control, shall develop an epidemiological data base 
and shall provide for long-term studies for the purposes of— 

“(A) collecting information on the demographic 
characteristics of the population of individuals infected 
with the etiologic agent for acquired immune deficiency 
syndrome; an 

“(B) developing models demonstrating the long-term 
domestic and international patterns of the transmission of 
such etiologic agent. 

“(2) The Secretary may carry out paragraph (1) directly or 
through grants to, or cooperative agreeements or contracts 
with, public and nonprofit private entities, including Federal 

agencies. 
“or LonG-TeRM REsEARCH.—The Secretary may make grants to 
public and nonprofit private entities for the purpose of assisting 
grantees in conducting long-term research into treatments for ac- 


_ immune deficiency syndrome developed from knowledge of 
e genetic nature of the etiologic ome: for — syndrome. 
d) SoctaL ScrENcEs RESEARCH.—Th —- acting thro P 


the Director of the National Institute of Mental ealth, may m 
grants to public and nonprofit private entities for the urpose of 
assisting grantees in conducting scientific research into the psycho- 
logical and social sciences as such sciences relate to acquired 
immune deficiency syndrome. 
“(e) te ae ae or APPROPRIATIONS.— i 
7 or the purpose of carrying out this section, there are 
authorized to be appropriated suc ch sums as may be necessary 
for each of the fiscal years 1989 through 1991. 
“(2) Amounts appropriated pursuant to paragraph (1) to carry 
out subsection (c) s remain available until expended. 
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“Part C—RESEARCH TRAINING 


42 USC “SEC. 2341. FELLOWSHIPS AND TRAINING. 

Hloalth care “(a) In GENERAL.—The Secretary, acting through the Director of 

professionals. the Centers for Disease Control, shall establish fellowship and train- 
ing programs to be conducted by the Centers for Disease Control to 
train individuals to develop s in epidemiology, surveillance, 
testing, counseling, education, information, and laboratory analysis 
relating to acquired immune deficiency syndrome. Such programs 
shall be designed to enable health professionals and health person- 
nel trained under such programs to work, after receiving such 
training, in national and international efforts toward the pre- 
pn ease and treatment of acquired immune deficiency 


“(b) Feaeneen ConpucTepD BY NATIONAL INSTITUTE OF MENTAL 
Heattu.—The Secretary, acting through the Director of the Na- 
tional Institute of Mental Health, s conduct or support fellow- 
ship and training programs for individuals pursuing graduate or 
postgraduate study in order to train such individuals to conduct 
scientific research into the ee and social sciences as such 
sciences relate to acquired immune deficiency syndrome. 

“(c) RELATIONSHIP TO LimITATION ON NUMBER OF EMPLOYEES.— 
Any individual receiving a fellowship or receiving training under 
subsection (a) or (b) shall not be included in any determination of the 
number of full-time a employees of the Department of 
Health and Human Services for the p tee any limitation on the 
number of such employees established rior to, on, or after 
the date of the enactment of the AIDS ae Policy Act of 1988. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 1989 
through 1991. 


“Part D—SprEciAL AUTHORITIES OF THE DIRECTOR OF THE NATIONAL 
INSTITUTES OF HEALTH 


42 USC “SEC. 2351. ESTABLISHMENT OF AUTHORITIES. 


— “(a) In GENERAL—In carrying out research with respect to ac- 
quired immune deficiency syndrome, the Secretary, acting through 
the Director of the National Institutes of Health— 

“(1XA) shall establish an office to be known as the Office of 
AIDS Research, which Office shall be headed by a Director 
— by the Director of the National Institutes of Health; 
an 


“(B) shall provide administrative support and support services 
to the Director of such Office; 

“(2) shall coordinate activities relating to acquired immune 
deficiency syndrome conducted by the national research in- 


stitutes and the agencies of the National Institutes of Health; 
“(3) shall develop and expand clinical trials of treatments and 
therapies for infection with the etiologic agent for acquired 
immune deficiency a including such clinical trials for 
women, infants, children, hemophiliacs, and minorities; 
“(4) may establish or support the large-scale development and 
reclinical screening, production, or distribution of specialized 
iological materials and other therapeutic substances for 
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research relating to acquired immune deficiency syndrome and 
set standards of safety and care for persons using such 
materials; 
“(5) may, in consultation with the advisory council for the 
appropriate national research institute of the National In- 
stitutes of Health, support— 
“(A) research relating to acquired immune deficiency 
syndrome conducted outside the United States by qualified 
foreign professionals if such research can reasonably be 
expected to benefit the people of the United States; 
‘(B) collaborative research involving American and for- 
eign participants; and | 
“(C) the training of American scientists abroad and for- 
eign scientists in the United States; 
“(6) may encourage and coordinate research relating to 
—— immune deficiency syndrome conducted by any 
industrial concern that evidences a particular capability for the 
conduct of such research; 
“(7(A) may, in consultation with such advisory council, ac- Real property. 
quire, improve, repair, operate, and maintain laboratories, 
other research facilities, equipment, and such other real or 
personal property as the Director of the National Institutes of 
Health determines necessary; 
“(B) may, in consultation with such erp ae council, make Grants. 
grants for the construction or renovation of facilities; and 
“(C) may, in consultation with such advisory council, acquire, District of 
without regard to the Act of March 3, 1877 (40 U.S.C. 34) by Columbia. — 
lease or otherwise through the Administrator of General Serv- Public buildings 
ices, buildings or parts of buildings in the District of Columbia ee 
or communities located adjacent to the District of Columbia for 
the use of the National Institutes of Health for a period not to 
exceed ten years; and 
“(8) subject to section 405(bX2) and without regard to section Contracts. 
3324 of title 31, United States Code, and section 3709 of the 
Revised Statutes (41 U.S.C. 5), may enter into such contracts 
and cooperative agreements with any public agency, or with 
any person, firm, association, corporation, or educational 
institution, as may be necessary to expedite and coordinate 
research relating to acquired immune deficiency syndrome. 
“(b) Report To SecreTary.—The Director of the National 
Institutes of Health, acting through the Director of the Office of 
AIDS Research, shall each fiscal year = and submit to the 
Secretary, for inclusion in the comprehensive report required in 
section 2301(a), a report— 
“(1) describing and evaluating the progress made in such 
year in research, treatment, and training with respect to 
acquired immune deficiency syndrome conducted or supported 
by the Institutes; 
“(2) summarizing and analyzing expenditures made in such 
fiscal year for activities with respect to acquired immune 
deficiency syndrome conducted or supported by the National 
Institutes of Health; and 
“(3) containing such recommendations as the Director consid- 
ers appropriate. 
“(c) ProsECTS FOR COOPERATION AMONG PUBLIC AND PRIVATE State and local 
HEATH EntiT1£s.—In carrying out subsection (a), the Director of the [att pa 
National Institutes of Health shall establish projects to promote 


development. 
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42 USC 
300cc-51. 


42 USC 300cc 
note. 


cooperation among Federal agencies, State, local, and regional 
public health agencies, and private entities, in research concerning 
the diagnosis, prevention, and treatment of acquired immune defi- 
ciency syndrome. 


“Part E—GENERAL PROVISIONS 


“SEC. 2361. DEFINITION. 


“For purposes of this title, the term ‘infection with the etiologic 
agent for acquired immune deficiency syndrome’ includes any condi- 
tion arising from infection with such etiologic agent.”’. 


SEC. 202. AUTHORIZATION OF ADDITIONAL PERSONNEL. 


(a) IN GENERAL.—Notwithstanding any other provision of law, the 
Secretary of Health and Human Services, shall, in accordance with 
the civil service and classification laws, appoint and fix the com- 
pensation of not less than 780 employees for the Public Health 
Service in addition to the number of employees assigned to such 
Service as of December 31, 1987. 

(b) Report.—Not later than 90 days after the date of the enact- 
ment of this Act, the Secretary of Health and Human Services shall 
report to the Congress on the allocation among the agencies of the 
Public Health Service of the 780 additional employees required in 
subsection (a). 

(c) LIMITATION OF AVAILABILITY OF APPROPRIATIONS.—The require- 
ment established in subsection (a) shall be carried out only to the 
extent of amounts made available in appropriations Acts for such 
purpose. 

(d) EXPIRATION OF REQUIREMENT.—Effective October 1, 1990, this 
section is repealed. 


SEC. 203. REQUIREMENT OF CERTAIN RESEARCH STUDIES. 


(a) Morta.ity Rates.—After consultation with the Director of the 
National Center for Health Services Research and Health Care 
Technology Assessment, the Secretary of Health and Human Serv- 
ices, acting through the Director of the Centers for Disease Control, 
shall conduct a study for the purpose of determining the mortality 
rates with respect to acquired immune deficiency syndrome among 
individuals of various groups at risk of such syndrome, among 
various geographic areas, and among individuals with varying 
financial resources for the payment of health care services. 

(b) Usk or CoNsoRTIA FOR RESEARCH AND DEVELOPMENT.—The 
Secretary of Health and Human Services shall request the National 
Academy of Sciences and other similar appropriate nonprofit 
institutions to report to the Secretary findings made by such institu- 
tions with respect to— 

(1) the manner in which research on, and the development of, 
vaccines and drugs for the prevention and treatment of 
acquired immune deficiency syndrome and related conditions 
can be enhanced by the establishment of consortia— 

(A) designed to combine and share resources needed for 
such research and development; and 

(B) consisting of businesses involved in such research and 
development, of nonprofit research institutions, or of com- 
binations of such businesses and such institutions; and 

(2) the appropriate participation, if any, of the Federal 
Government in such consortia. 
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(c) Reports To Concress.—The Secretary of Health and Human 
Services shall submit to the Co a report describing the find- 
ings made as a result of each of the studies required or requested in 
this section. The report for the study required in subsection (a) shall 
be submitted not later than 18 months after the date of the enact- 
ment of this Act. The report for the study requested in subsection (b) 
shall be submitted not later than 1 year after such date. 

SEC. 204. CONFORMING AMENDMENTS. 


The Public Health Service Act (42 U.S.C. 201 et seq.) is amended— 
(1) in section 305i), by striking “2313” each place it appears 

and inserting “2511”; 
(2) in section 46(f), by striking “2301” and inserting “2501”; 


d 
3) in section 497, by striking “2301” and inserting “2501”. 
Subtitle B—Health Services 


SEC. 211. STATE FORMULA GRANTS, SUBACUTE CARE, AND COUNSELING 
AND TESTING. 
The Public Health Service Act (42 U.S.C. 201 et seq.), as amended 


by section 201, is further amended by inserting after title XXIII the 
following new title: 


“TITLE XXIV—HEALTH SERVICES WITH RESPECT TO 
ACQUIRED IMMUNE DEFICIENCY SYNDROME 


“Part A—FORMULA GRANTS TO STATES FOR HOME AND COMMUNITY- 
Basep HEALTH SERVICES 


“SEC. 2401. ESTABLISHMENT OF PROGRAM. 42 USC 300dd. 


“(a) ALLOTMENTS FoR Srates.—For the _— described in 
oO 


subsection (b), the Secretary shall for each of the fiscal years 1989 
and 1990 make an allotment for each State in an amount deter- 
mined in accordance with section 2408. The Secretary shall make 
payments each such fiscal year to each State from the allotment for 
the State if the Secretary — for the fiscal year involved an 
application submitted by the State pursuant to section 2407. 

‘(b) Purpose or Grants.—The Secretary may not make payments 
under subsection (a) for a fiscal year unless the State involved 
agrees to expend the payments only for the purpose of providing 
services in accordance with section 2402. 

“(c) Exicrste InprvipuaAL Derinep.—For purposes of this : 

“(1) The term ‘eligible individual’ means an individual in- 
fected with the etiologic agent for acquired immune deficiency 
syndrome who either is medically dependent or chronically 
dependent. 

‘(2) The term ‘medically dependent’ means, with respect to an 
individual, that the individual has been certified by a physician 
as— 


“(A) requiring the routine use of appropriate medical 
services (which may include home intravenous drug ther- 
apy) to prevent or compensate for the individual’s serious 
deterioration, arising from infection with the etiologic 
agent for acquired immune deficiency syndrome, of physical 
health or cognitive function, and 





102 STAT. 3080 PUBLIC LAW 100-607—NOV. 4, 1988 


“(B) being able to avoid long-term or repeated care as an 
inpatient or resident in a hospital, nursing facility, or other 
institution if home and community-based health services 
are provided to the individual. 

“(3) The term ‘chronically dependent’ means, with respect to 
an individual, that the individual has been certified by a physi- 
cian as— 

“(A) being unable to perform, because of physical or 
cognitive impairment (without substantial assistance from 
another individual) arising from infection with the etiologic 
agent for acquired immune deficiency syndrome, at least 2 
of the following activities of daily living: bathing, dressing, 
toileting, transferring, and eating, or 

“(B) having a similar level of disability due to cognitive 
impairment (as defined by the Secretary). 

“(d) HomE AND COMMUNITY-BASED HEALTH SERVICES DEFINED.— 
For purposes of this part, the term ‘home and community-based 
health services’— 

“(1) means, with respect to an eligible individual, skilled 
health services furnished to the individual in the individual’s 
home pursuant to a written plan of care established by a health 
care professional for the provision of such services and items 
and services described in paragraph (2); 

“(2) includes— 

“(A) durable medical equipment, 

“(B) homemaker/home health aide services and personal 
care services furnished in the individual’s home, 

“(C) day treatment or other partial hospitalization 
services, 

“(D) home intravenous drug therapy (including prescrip- 
tion — administered intravenously as part of such ther- 


ap man 


(E) citi diagnostic tests administered in the individ- 
ual’s home, 
furnished pursuant to such plan of care; but 
“(3) does not include, except as specifically provided in para- 
graph (2)— 
“(A) diagnostic tests, 
“(B) inpatient hospital services, 
“(C) nursing facility services, and 
“(D) prescription drugs. 


42 USC 300dd-1. “SEC. 2402. PROVISIONS WITH RESPECT TO CARRYING OUT PURPOSE OF 
GRANTS. 


“(a) REQquIRED Uses or Funps.—The Secretary may not make 
payments under section 2401(a) unless the State involved agrees 
that the State will— 

“(1) provide for home and community-based health services 
for eligible individuals pursuant to written plans of care estab- 
lished by health care professionals for providing such services to 
such individuals; 

“(2) provide for the identification, location, and provision of 
outreach to eligible individuals; 

“(3) provide for coordinating the provision of services under 
this part with the provision of similar or related services by 
public and private entities; and 
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“(4) give priority to the provision of outreach and home and 
community-based services to eligible individuals with low 
incomes. 

“(b) AUTHORITY FOR GRANTS AND ContraActs.—A State may make 
payment for services under subsection (a) through grants to public 
and nonprofit private entities and through contracts with public and 
private entities. In providing such financial assistance, a State shall 
give priority to public and nonprofit private entities that have 
demonstrated experience in delivering home and community-based 
health services to individuals with the etiologic agent for acquired 
immune deficiency syndrome. 


“SEC. 2403. REQUIREMENT OF SUBMISSION OF DESCRIPTION OF IN- 42 USC 300dd-2. 
TENDED USES OF GRANT. 


“The Secretary may not make payments under section 2401(a) to a 
State for a fiscal year unless— 

“(1) the State submits to the Secretary a description of the 
purposes for which the State intends to expend such payments 
for the fiscal year; 

“(2) such description provides information relating to the 
services and activities to be provided, including a description of 
the manner in which such services and activities will be coordi- 
nated with any similar services and activities of public and 
private entities; and 

“(3) such description includes information relating to (A) the 
process for determining which eligible individuals are medically 
dependent or chronically dependent and (B) the process for 
establishing written plans of care for the provision of home and 
community-based health services under this part. 


“SEC. 2404. RESTRICTIONS ON USE OF GRANT. 42 USC 300dd-3. 


“(a) In GENERAL.—The Secretary may not make payments under 
section 2401(a) for a fiscal year to a State unless the State agrees 
that the payments will not be expended— 

“(1) to provide for items or services described in section 
2401(dX3); 

“(2) to make cash payments to intended recipients of services; 

“(3) to purchase or improve real property (other than minor Real property. 
remodeling of existing improvements to real property) or to 
purchase major medical equipment; or 

“(4) to satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds. 

“(b) LIMITATION ON ADMINISTRATIVE EXPENSES.—The Secretary 
may not make payments under section 2401(a) for a fiscal year 
unless the State involved agrees that the State will not expend more 
than 5 percent of the payments made to the State under such 
section for administrative expenses with respect to carrying out the 
purpose of this part. 

“(c) LIMITATION ON TOTAL PAYMENTS.— 

“(1) Before March 1, 1989, for fiscal year 1989 and before 
September 1 of 1989 for fiscal year 1990, the Secretary shall 
determine and publish the national average — paras. 
for extended care services under part A of title of the 
Social Security Act, for each resident of a skilled nursing facil- 
ity the Secretary estimates will be paid in the year. 

“(2) The Secretary may not make payments under section 
2401(a) for a fiscal year to a State to the extent that the average 
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monthly —— for eligible individuals provided home and 
community- health services under this part in the State 
exceeds 65 percent of the national average monthly payments 
determined and published for the fiscal year under paragraph 
(1). 


42 USC 300dd-4. “SEC. 2405. REQUIREMENT OF REPORTS AND AUDITS BY STATES. 
“(a) REPORTS.— 

“(1) The Secretary may not make — under section 
2401(a) for a fiscal year unless the State involved ees to 
prepare and submit to the Secretary, by not later than January 
1 following the fiscal year, an annual report in such form and 
containing such information as the Secretary determines (after 
consultation with the States and the Comptroller General of the 
United States) to be necessary for— 

“(A) securing a record and a description of the purposes 
for which payments received by the State pursuant to 
section 2401(a) were expended and of the recipients of such 
payments; 

‘(B) determining whether the payments were expended 
in accordance with the purpose of this part; and 

“(C) determining the percentage of payments received 
pursuant to section 2401(a) that were expended by the State 
for administrative expenses during the fiscal year involved. 

“(2) Each report by a State under paragraph (1) for a fiscal 
year also shall include— 

“(A) information on the number and type of eligible 
individuals provided home and community-based health 
services by the State under this part for the fiscal year; 

“(B) information on the t of home and community- 
based health services so penciled: 

“(C) information on the average monthly costs of such 
services and a comparison of such costs with costs of provid- 
ing services in hospitals, nursing facilities, and similar 
institutions; and 

“(D) such other information as the Secretary may require 
to provide for an evaluation of the program under this part 
and its cost-effectiveness. 

“(b) Aupits.— 

“(1) The Secretary may not make payments under section 
2401(a) for a fiscal year unless the State involved ees to 
establish such fiscal control and fund accounting p ures as 
may be necessary to ensure the proper disbursal of, and 
accounting for, amounts received by the State under such 
section. 

“(2) The Secretary may not make payments under section 
2401(a) for a fiscal year unless the State involved agrees 


at— 
“(A) the State will provide for— 
“(i) a financial and compliance audit of such pay- 
ments; or 
“(ii) a single financial and compliance audit of each 
entity administering such payments; 
“(B) the audit will be performed biennially and will cover 
expenditures in each fiscal year; and 
“(C) the audit will be conducted in accordance with stand- 
ards established by the Comptroller General of the United 
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States for the audit of governmental organizations,. pro- 
grams, activities, and functions. 

“(3) The Secretary may not make payments under section 
2401(a) for a fiscal year unless the State involved agrees that, 
not later than 30 days after the completion of an audit under 
paragraph (2), the State will provide a copy of the audit report 
to the State legislature. 

“(4) For purposes of paragraph (2), the term ‘financial and 
compliance audit’ means an audit to determine whether the 
financial statements of an audited — fairly the 
financial position, and the results of financial operations, of the 
entity in accordance with generally accepted accounting prin- 
ciples, and whether the entity has complied with laws and 
regulations that may have a material effect upon the financial 
statements. 

“(c) AVAILABILITY TO PuBLic.—The Secretary may not make pay- 
ments under section 2401(a) unless the State involved agrees to 
make copies of the reports and audits described in this section 
available for public inspection. 

“(d) EVALUATIONS BY COMPTROLLER GENERAL.—The Comptroller 
General of the United States shall, from time to time, evaluate the 
expenditures by the States of payments under section 2401(a) in 
order to assure that expenditures are consistent with the provisions 
of this part. 


“SEC. 2406. ADDITIONAL REQUIRED AGREEMENTS. 42 USC 300dd-5. 


“(a) In GeNERAL.—The Secretary may not make payments under 
= 2401(a) for a fiscal year unless the State involved agrees 
t— 
“(1) the legislature of the State will conduct public hearings 
on the proposed use and distribution of ——— to 
y 


received from the allotments for each such * 

“(2A) the State will, to the maximum extent practicable, 
ensure that services a to an individual pursuant to the 
program involved will be provided without regard to the ability 
of the individual to pay for such services and without regard to 
the current or past health condition of the individual; 

“(B) if any charges are imposed for the provision of home and 
community-based health services for which assistance is pro- 
vided under this part, such charges (i) will be pursuant to a 
public schedule of charges, (ii) will not be imposed on any 
eligible individual with an income that does not exceed 100 
percent of the official poverty line, and (iii) for an eligible 
individual with an income that exceeds 100 percent of the 
official poverty line, will be adjusted to reflect the income of the 
individual; 

“(3) the State will provide for periodic independent peer 
review to assess oe and appropriateness of home and 
community-based health services provided by entities that re- 
ceive funds from the State pursuant to section 2401(a); 

(4) the State will permit and cooperate with Federal inves- 

tions undertaken under section 240%e); 

(5) the State will maintain State expenditures for home and 
community-based health services for individuals infected with 
the etiologic agent for acquired immune deficiency syndrome at 
a level equal to not less the average level of such expendi- 
tures maintained by the State for the 2-year period preceding 
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42 USC 300dd-6. 


42 USC 300dd-7. 


District of 
Columbia. 


Puerto Rico. 


the fiscal _ for which the State is applying to receive pay- 
ments; an 

““6) the State will not make payments from allotments made 
under section 2401(a) for any item or service to the extent that 
payment has been made, or can reasonably be expected to be 
made, with respect to that item or service (i) under any State 
compensation program, under an insurance policy, under any 
Federal or State health benefits program, or (ii) by an entity 
that provides health services on a prepaid basis. 


“SEC. 2407. REQUIREMENT OF SUBMISSION OF APPLICATION CONTAIN- 
ING CERTAIN AGREEMENTS AND ASSURANCES. 


“The Secretary may not make payments under section 2401(a) to a 
State for a fiscal year unless— 

“(1) the State submits to the Secretary an application for the 
payments containing agreements in accordance with sections 
2401 through 2406; 

“(2) the agreements are made through certification from the 
chief executive officer of the State; 

“(3) with respect to such agreements, the application provides 
assurances of compliance satisfactory to the Secretary; 

“(4) the application contains the description of intended ex- 
penditures required in section 2403; and 

“(5) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and infor- 
mation as the Secretary determines to be necessary to carry out 
this part. 


“SEC. 2408. DETERMINATION OF AMOUNT OF ALLOTMENTS FOR STATES. 


“(a) MrntmuM ALLOTMENT.—Subject to the extent of amounts 
made available in appropriations Acts, the amount of an allotment 
under section 2401(a) for— 

(1) each of the several States, the District of Columbia, and 
the — of Puerto Rico, for a fiscal year shall be the 
ter of — 

“(A) $100,000, and 

“(B) an amount determined under subsection (b); and 

“(2) each territory of the United States (as defined in section 
2413(5)) shall be $25,000. 

“(b) DETERMINATION UNDER FoRMULA.— 

“(1) The amount referred to in subsection (aX1XB) for a State 
is the product of— 

“(A) an amount equal to the amount appropriated a. 
ant to section 2414(a) for the fiscal year involved; and 

“(B) the ratio of the distribution factor for the State to 
the sum of the distribution factors for all the States. 

“(2) In paragraph (1)(B), the term ‘distribution factor’ means, 
for a State, the product of— 

“(A) the number in the State of additional cases of ac- 
quired immune deficiency syndrome, as indicated by the 
number of such cases reported to and confirmed by the 
Secretary for the most recent fiscal year for which such 
data are available, and 

“(B) the ratio (based on the most recent available data) of 
(i) the average per — income of individuals in the 
United States to (ii) the average per capita income of 
individuals in the State; 
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except that the distribution factors for all the States and terri- 
tories shall be proportionally reduced to the extent necessary to 
assure that the total of the allotments under subsection (a) for 
all the States and territories for each fiscal year does not exceed 
the amount appropriated pursuant to section 2414(a) for the 


fi year. 
“(c) INDIAN TRIBES.— 

“(1) Upon the request of the governing body of an Indian tribe 
or tribal = within a State to the Secretary, the 
Secretary shall 

“(A) reserve from the amount that otherwise would be 
allotted for the fiscal year to the State under subsection (a) 
—— determined in accordance with paragraph (2); 
an 

“(B) grant the amount reserved under subparagraph (A) 
to the Indian tribe or tribal organization serving eligible 
individuals who are members of the Indian tribe or tribal 
organization. 

“(2) The amount reserved under paragraph (1A) shall be an 
amount equal to the product of— 

“(A) the amount that otherwise would be allotted to the 
State under subsection (a) for the fiscal year; an 

“(B) the Secretary’s estimate of the proportion of the 
number of additional cases described in subsection (bX2A) 
that are attributable to members of the Indian tribe or 
tribal organization. 

“(3) The Secretary may not make a grant under paragraph 
(1B) to an Indian tribe or tribal organization unless the Indian 
tribe or tribal organization submits to the Secretary an applica- 
tion meeting the requirements of such an application under 
section 2407. 

“(d) Disposition oF CERTAIN FUNDS APPROPRIATED FOR ALLOT- 


“(1) Amounts described in paragraph (2) shall, in accordance 
with paragraph (3), be allotted by the Secretary to States receiv- 
ing payments under section 2401(a) for the fiscal year (other 
than — referred to in paragraph (2\B)). 

“(2) The amounts referred to in paragraph (1) are any 
amounts that are not paid to States or territories under section 
2401(a) as a result of— 

“(A) the failure of any State or territory to submit an 
application under section 2407 within a reasonable time 
period established by the Secretary; or 

“(B) any State or territory informing the Secretary that 
the State or territory does not intend to expend the full 
amount of the allotment made to the State or territory. 

“(3) The amount of an allotment under paragraph (1) for a 
— for a fiscal year shall be an amount equal to the product 
0 — 

“(A) an amount equal to the amount described in para- 
graph (2) for the fiscal year involved; and 
i .. the ratio determined under subsection (bX1\B) for 
the State. 


“SEC. 2409. FAILURE TO COMPLY WITH AGREEMENTS. 42 USC 300dd-8. 
“(a) REPAYMENT OF PAYMENTS.— 
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“(1) The Secretary may, subject to subsection (c), require a 
State to repay any payments received by the State under section 
2401(a) that the Secretary determines were not expended by the 
State in accordance with the agreements required to be con- 
tained in the application submitted by the State pursuant to 
section 2407. 

“(2) If a State fails to make a repayment required in para- 
graph (1), the Secretary may offset the amount of the repay- 
ment against the amount of any payment due to be paid to the 
State under section 2401(a). 

“(b) WITHHOLDING.— 

“(1) The Secretary may, subject to subsection (c), withhold 
payments due under section 2401(a) if the Secretary determines 
that the State involved is not expending amounts received 
under such section in accordance with the agreements required 
to be contained in the application submitted by the State pursu- 
ant to section 2407. 

“(2) The Secretary shall cease withholding payments from a 
State under paragraph (1) if the Secretary determines that 
there are reasonable assurances that the State will expend 
amounts received under section 2401(a) in accordance with the 
agreements referred to in such paragraph. 

“(c) OPPORTUNITY FOR HEARING.—Before requiring repayment of 
payments under subsection (a1), or withholding payments under 
subsection (bX1), the Secretary shall provide to the State an oppor- 
tunity for a hearing conducted within the State. 

“(d) TECHNICAL VIOLATIONS.—The Secretary may not require 
repayment under subsection (aX1), or withhold payments under 
subsection (bX1), for a technical violation, as determined by the 
Secretary, of any agreement required to be contained in the applica- 
tion submitted by the State pursuant to section 2407. 

“(e) INVESTIGATIONS.— 

“(1) The Secretary shall conduct in the several States in each 
fiscal year investigations of the expenditure of payments re- 
ceived by the States under section 2401(a) in order to evaluate 
compliance with the agreements required to be contained in the 
——— submitted to the Secretary pursuant to section 


“(2) Each State, and each entity receiving funds from pay- 
ments made to a State under section 2401(a), shall make appro- 
priate books, documents, papers, and records available to the 
Secretary and the Comptroller General of the United States, or 
any of their duly authorized representatives, for examination, 
copying, or mechanical reproduction on or off the premises of 
the appropriate entity upon a reasonable request therefor. 

“(3A) In conducting any investigation in a State, the Sec- 
retary and the Comptroller General of the United States may 
not make a request for any information not readily available to 
the State, or to an entity receiving funds from payments made 
to the State under section 2401(a), or make an unreasonable 
request for information to be compiled, collected, or transmitted 
in any form not readily available. 

“(B) Subparagraph (A) shall not apply to the collection, com- 
pilation, or transmittal of data in the course of a judicial 
proceeding. 
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“SEC. 2410. PROHIBITION AGAINST CERTAIN FALSE STATEMENTS. 42 USC 300dd-9. 


“(a) In GENERAL.—A person may not knowingly make or cause to 
be made any false statement or representation of a material fact in 
connection with the furnishing of items or services for which 
amounts may be paid by a State from payments received by the 
State under auelien 2401(a). 

“(b) CRIMINAL PENALTY FOR VIOLATION OF PROHIBITION.—Any 
— who violates a prohibition established in subsection (a) may 

or each violation be fined in accordance with title 18, United States 
Code, or imprisoned for not more than 5 years, or both. 


“SEC. 2411. TECHNICAL ASSISTANCE AND PROVISION BY SECRETARY OF 42 USC 
SUPPLIES AND SERVICES IN LIEU OF GRANT FUNDS. 300dd-10. 


“(a) TecHNICAL Assistance.—Upon the —— of a State receiv- 
ing payments under section 2401(a), the Secretary may, without 
charge to the State, provide to the State (or to any — or private 
— designated by the State) technical assistance with respect to 

the planning, development, and operation of this part. The Sec- 
retary may provide such technical assistance directly, through con- 
tract, or through grants. 

é “(b) — BY SECRETARY OF SUPPLIES AND SERVICES IN LIEU OF 

RANT FUNDS 

“(1) Upon the request of a State receiving payments under 
section l(a), the Secretary may, subject to ph (2), 
provide — equipment, and services for the purpose of 
aiding the State in carrying out this part and, for such purpose, 
may detail to the State any officer or employee of the Depart- 
ment of Health and Human Services. 

“(2) With respect to a request described in paragraph (1), the 

shall reduce the amount ee under section 
2401(a) to the State by an amount to the costs of detailing 


personnel and the fair market value wae - — = 
or services provided by the Secretary. The Secretary shall, for 
the payment of expenses incurred in emailing with such 
request, expend the amounts withheld. 


“SEC. 2412. REPORT BY SECRETARY. 42 USC 


“Not later than March 1, 1990, the Secre shall report to the °°¢¢1?- 
— on the activities of the States under thi uch report 
include a recommendation as to whether or not ua program 
under this part should be extended beyond fiscal year 1990 and may 
include any recommendations of the Secretary for appropriate 
administrative and legislative initiatives. 


“SEC. 2413. DEFINITIONS. 42 USC 
“For p 300dd-12. 


of oe 

(1) ) The te ao tribe’ and ‘tribal organization’ have 
the same nee given such terms in sections 4(b) and 4(c) of 
the Indian Self-Determination and Education Assistance Act. 

“(2) The term ‘infected with the etiologic agent for acquired 
immune deficiency syndrome’ includes any condition arising 
from infection with such etiologic agent. 

“(3XA) An individual is considered to have low income if the 
ae income does not exceed 200 percent of the official 

rty line. 

“(B) The term ‘official poverty line’ refers, with respect to 

individual, to the official poverty line defined by the Office “of 
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42 USC 


300dd-13. 


42 USC 


300dd-14. 


42 USC 


300dd-21. 


Management and Budget, and revised annually in accordance 
with section 673(2) of the Omnibus Budget Reconciliation Act of 
1981, applicable to a family of the size involved. 

“(4)(A) The term ‘State’ means, except as provided in subpara- 
graph (B), each of the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, and each territory of the 
United States. 

“(B) For purposes of section 2408(d), the term ‘State’ means 
each of the several States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

“(5) The term ‘territory of the United States’ means each of 
the following: the Virgin Islands, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana Islands. 


“SEC. 2414. FUNDING. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making grants under section 2401, there are authorized to be appro- 
priated $100,000,000 for each of the fiscal years 1989 and 1590. 

“(b) AVAILABILITY TO STATES. —Any amounts paid to a State or 
territory under section 2401(a) shall sina available to the State or 
territory until the expiration of the 1-year period beginning on the 
date on which the State or territory receives such amounts. 


“SEC. 2415. SUNSET. 


“Effective with respect to appropriations made for any period 
after fiscal year 1990, part A of title XXIV of the Public Health 
Service Act is repealed 


“Part B—SuUBACUTE CARE 


“SEC. 2421. DEMONSTRATION PROJECTS. 


“(a) As used in this section: 

“(1) The term ‘patients infected with the human 
immunodeficiency virus’ means persons who have a disease, or 
are recovering from a disease, attributable to the infection of 
such person with the human immunodeficiency virus, and as a 
result of the effects of such disease, are in need of subacute-care 
services. 

“(2) The term ‘subacute care’ means medical and health care 
services that are required for persons recovering from acute 
care episodes that are less intensive than the level of care 
provided in acute-care hospitals, and includes skilled nursing 
care, hospice care, and other types of health services provided in 
other long-term-care facilities. 

“(b) The Secretary shall conduct three demonstration projects to 
determine the effectiveness and cost of providing the subacute-care 
services described in subsection (b) to patients infected with the 
human immunodeficiency virus, and the impact of such services on 
the health status of such patients. 

“(cX1) The services provided under each demonstration project 
shall be designed to meet the specific needs of patients infected with 
the human immunodeficiency virus, and shall include— 

“(A) the care and treatment of such patients by providing— 

“(i) subacute care; 
“(ii) emergency medical care and specialized diagnostic 
and therapeutic services as needed and where appropriate, 
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either directly or through affiliation with a hospital that 
has experience in treating AIDS patients; and 

“(iii) case management services to ensure, through exist- 
ing services and programs whenever possible, appropriate 
discharge planning for patients; and 

“(B) technical assistance, to other facilities in the region 
served by such facility, that is directed toward education and 
training of physicians, nurses, and other health-care profes- 
sionals in the subacute care and treatment of patients infected 
with the human immunodeficiency virus. 

“(2) Services provided under each demonstration project may also 
include— 

“(A) hospice services; 

“(B) outpatient care; and 

“(C) outreach activities in the surrounding community to 
hospitals and other health-care facilities that serve patients 
infected with the human immunodeficiency virus. 

“(d) The demonstration projects shall be conducted— 

“(1) during a 4-year period beginning not later than 9 months 
after the date of enactment of this section; and 

“(2) at sites that— 

“(A) are geographically diverse and located in areas that 
are appropriate for the provision of the required and au- 
thorized services; an 

“(B) have the highest incidence of AIDS cases and the 
greatest need for subacute-care services. 

“(e) The Secretary shall evaluate the operations of the demonstra- 
tion projects and shall submit to the Committee on Energy and 
Commerce of the House of Representatives and the Committee on 
Labor and Human Resources of the Senate— 

“(1) not later than 18 months after the beginning of the first 
project, a preliminary report that contains— 

“(A) a description of the sites at which the projects are 
being conducted and of the services being provided in each 
project; and 

“(B) a preliminary evaluation of the experience of the 
projects in the first 12 months of operation; and 

“(2) not later than 6 months after the completion of the last 
project, a final report that contains— 

“(A) an assessment of the costs of subacute care for 
patients infected with the human immunodeficiency virus, 
including a breakdown of all other sources of funding for 
the care provided to cover subacute care; an 

“(B) recommendations for appropriate legislative 
changes. 

“(f) Each demonstration project shall provide for other research to Research and 
be carried out at the site of such demonstration project including— 4¢velopment. 

“(1) clinical research on the acquired immunodeficiency syn- 
drome, concentrating on research on the neurological mani- 
festations resulting from infection with the human 
immunodeficiency virus; and 

“(2) the study of the psychological and mental health issues 
related to the acquired immunodeficiency syndrome. 

“(gX1) To carry out this section, there are authorized to be appro- Appropriation 
priated $10,000,000 for fiscal year 1988 and such sums as are nec- @Uthorization. 
essary for each of the fiscal years 1989 through 1991. 
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Contracts. 


Veterans. 


42 USC 
300dd-31. 


42 USC 
300dd-32. 


“(2) Amounts appropriated pursuant to paragraph (1) shall remain 
available until September 10, 1992. 
“(h) The Secretary shall enter into an agreement with the 
Administrator of the Veterans’ Administration to ensure that 
provision will be made for the furnishing, through 
ion of services to eligible veterans, under con- 
tract with the Veterans’ Administration pursuant to section 620 of 
title 38, United States Code. 


“Part C—Orner HEALTH SERVICES 
“Subpart I—Counseling and Testing 


“SEC. 2431. GRANTS FOR ANONYMOUS TESTING. 


“The Secretary may make ts to the States for the purpose of 
iding opportunities for individuals— 

“(1) to oe pte and testing with res to the 
etiologic agent for acquired immune deficiency syndrome with- 
out being required to provide any information relating to the 
identity of the individuals; an 

“(2) to undergo such counseling and testing through the use of 
a pseudonym. 

“SEC. 2432. REQUIREMENT OF PROVISION OF CERTAIN COUNSELING 
SERVICES. 


“(a) COUNSELING BrrorE Testinc.—The Secretary may not make 
a grant under section 2431 to a State unless the State agrees that, 
aie an individual pursuant to such section, the State will 

individual appropriate counseling with respect to 
eouied immune deficiency syndrome (based on the most recent 
scientific data relating to such syndrome), including— 
“(1) measures for the prevention of exposure to, and the 
transmission of, the etiologic a for such syndrome; 
“(2) the accuracy and — ity of the results of such testing; 
“(3) the significance of the results of such testing, including 
the potential for developing acquired immune deficiency syn- 
drome; and 
“(4) encouraging individuals, as appropriate, to undergo test- 
ing for such etiologic agent and providing information on the 
benefits of such testing. 

“(b) CoUNSELING OF INDIVIDUALS WitH NecativE Test REsutts.— 
The Secretary may not make a grant under section 2431 to a State 
unless the State agrees that, if the results of testing conducted 
pursuant to such section indicate that an individual is not infected 
with the etiologic agent for acquired immune deficiency syndrome, 
the State will review for the individual the information provided 
pursuant to subsection (a) with respect to such syndrome, 


uding— 
“(1) the information described in paragraphs (1) through (3) of 
such subsection; and 


“(2) the a appropriateness of further counseling, testing, and 


education of the individual with respect to acquired immune 
deficiency syndrome. 
“(c) COUNSELING OF INDIvIDUALs Wits PosrtivE Test RESUL 
The Secretary may not make a grant under section 2431 to a State 
unless the State agrees that, if the results of testing conducted 
pursuant to such section indicate that the individual is infected with 
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the etiologic agent for acquired immune deficiency syndrome, the 
State will provide to the individual appropriate counseling with 
respect to such syndrome, including— 

“(1) reviewing the information described in paragraphs (1) 
through (8) of subsection (a); 

“(2) reviewing the appropriateness of further counseling, test- 
ing, and education of the individual with respect to acquired 
immune deficiency syndrome; 

“(3) the importance of not exposing others to the etiologic 
agent for acquired immune deficiency syndrome; 

“(4) the availability in the geographic area of any appropriate 
services with respect to health care, including mental health 
care and social and support services; 

(5) the benefits of locating and counseling any individual by 
whom the infected individual may have been exposed to the 
etiologic agent for acquired immune deficiency syndrome and 
any individual whom the infected individual may have exposed 
to such etiologic agent; and 

“(6) the availability, if any, of the services of public health 
authorities with respect to locating and counseling any individ- 
ual described in paragraph (4). 

“(d) RULE oF ConstRucTION WITH REsPEcT TO COUNSELING WITH- 
out TEsTING.—Agreements entered into pursuant to subsections (a) 
through (c) may not be construed to prohibit any grantee under 
section 2431 from expending the grant for the purpose of providing 
counseling services described in such subsections to an individual 
who will not undergo testing described in such section as a result of 
the grantee or the individual determining that such testing of the 
individual is not appropriate. 

“(e) Use or Funps.— 

“(1) The purpose of this part is to provide for counseling and 
testing services to prevent and reduce exposure to, and trans- 
mission of, the etiologic agent for acquired immune deficiency 
syndrome. 

“(2) All individuals receiving counseling pursuant to this part 
are to be counseled about the harmful effects of promiscuous 
sexual activity and intravenous substance abuse, and the bene- 
fits of abstaining from such activities. 

“(3) None of the fund appropriated to carry out this part may 
be used to provide counseling that is designed to promote or 
encourage, directly, homosexual or heterosexual sexual activity 
or intravenous drug abuse. 

“(4) Paragraph (3) may not be construed to prohibit a coun- 
selor who has already performed the counseling of an individual 
required by paragraph (2), to provide accurate information 
about means to reduce an individual’s risk of exposure to, or the 
transmission of, the etiologic agent for acquired immune defi- 
ciency syndrome, provided that any informational materials 
used are not obscene. 


“SEC. 2433. FUNDING. 


“For the purpose of grants under section 2431, there are au- 
thorized to be appropriated $100,000,000 for each of the fiscal years 
1989 and 1990. 
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300dd-41. 


Grants. 


“Subpart II—Counseling and Mental Health Services 


“SEC. 2441. DEMONSTRATION PROJECTS FOR INDIVIDUALS WITH POSI- 
TIVE TEST RESULTS. 


“(a) In GENERAL.—The Secretary may make grants to public and 
nonprofit private entities for demonstration projects for the develop- 
ment, establishment, or expansion of programs to provide counsel- 
ing and mental health treatment— 

“(1) for individuals who experience serious psychological reac- 
tions as a result of being informed that the results of testing for 
the etiologic agent for acquired immune deficiency syndrome 
indicate — the individuals are infected with such etiologic 
agent; an 

“(2) for the families of such individuals, and for others, who 
experience serious psychological reactions as a result of being 
informed of the results of such testing of such individuals. 

“(b) PREFERENCES IN MAKING GRANTS.—In making grants under 
subsection (a), the Secretary shall give preference to applicants that 
are based at, or have relationships with, entities providing com- 
prehensive health services to individuals who are infected with the 
etiologic agent for acquired immune deficiency syndrome. 

“(c) REQUIREMENT OF PROVISION OF INFORMATION ON PREVEN- 
TION.—The Secretary may not make a grant under subsection (a) 
unless the applicant for the grant agrees that counseling provided 
pursuant to such subsection will include counseling relating to 
measures for the prevention of exposure to, and the transmission of, 
the etiologic agent for acquired immune deficiency syndrome. 

“(d) AUTHORITY FOR TRAINING.—A grantee under subsection (a) 
may expend the grant to train individuals to provide the services 
described in such subsection. 

“(e) REQUIREMENT OF IDENTIFICATION OF NEEDS AND OBJECTIVES.— 
The Secretary may not make a grant under subsection (a) unless the 
applicant for the grant submits to the Secretary— 

“(1) information demonstrating that the applicant has, with 
respect to mental health treatment related to the etiol E 
agent for acquired immune deficiency syndrome, identified t 
need for such treatment in the area in which the program will 
be developed, established, or expanded; and 

(2) a description of— 

“(A) the objectives established by the applicant for the 
conduct of the program; and 

“(B) the method the applicant will use to evaluate the 
activities conducted under the program and to determine 
the extent to which such objectives have been met. 

“(f) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless— 

“(1) an application for the grant is submitted to the Secretary; 

(2) with respect to oe out the purpose for which the 
grant is to be made, the application provides assurances of 
“ae satisfactory to the Beare 


) the application contains es aaiiatetien required to be 
submitted under subsection (e); and 

“(4) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 
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‘“, 


REQUIREMENT OF MINIMUM NUMBER OF GRANTS FOR FISCAL 
YEAR 1989.—Subject to the extent of amounts made available in 
appropriations Acts, the Secretary shall, for fiscal year 1989, make 
not less than 6 grants under subsection (a). 

“(h) TECHNICAL ASSISTANCE AND ADMINISTRATIVE SUPPORT.—The 
Secretary, acting through the Director of the National Institute of 
Mental Health, may provide technical assistance and administrative 
sup rt to grantees under subsection (a). 

‘i) DeriniT1I0on.—For purposes of this section, the term ‘mental 
health treatment’ means individual, family or =~ services de- 
signed to alleviate distress, improve functional ability, or assist in 
changing dysfunctional behavior patterns. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of carry- 
ing out this section, there are authorized to be appropriated such 
—_. as may be necessary for each of the fiscal years 1989 through 


Subtitle C—Prevention 


SEC. 221. FORMULA GRANTS TO STATES. 


The Public Health Service Act (42 U.S.C. 201 et seq.), as amended 
by section 211, is further amended by inserting after title XXIV the 
following new title: 


“TITLE XV—PREVENTION OF ACQUIRED IMMUNE 
DEFICIENCY SYNDROME 


“SEC. 2500. USE OF FUNDS. 42 USC 300ee. 


“(a) In GENERAL.—The purpose of this part is to provide for the 
establishment of education and information programs to prevent 
and reduce exposure to, and the transmission of, the etiologic agent 
for acquired immune deficiency syndrome. 

“(b) ConTENTS OF ProGRaMs.—All programs of education and 
information receiving funds under this title shall include informa- 
tion about the harmful effects of promiscuous sexual activity and 
intravenous substance abuse, and the benefits of abstaining from 
such activities. 

“(c) LimrTaTION.—None of the funds appropriated to carry out this 
title may be used to provide education or information designed to 
promote or encourage, directly, homosexual or heterosexual sexual 
activity or intravenous substance abuse. 

“(d) CoNSTRUCTION.—Subsection (c) may not be construed to re- 
strict the ability of an education program that includes the informa- 
tion required in subsection (b) to provide accurate information about 
various means to reduce an individual’s risk of exposure to, or the 
transmission of, the etiologic agent for acquired immune deficiency 
syndrome, provided that any informational materials used are not 
obscene. 


“Part A—FORMULA GRANTS TO STATES 


“SEC. 2501. ESTABLISHMENT OF PROGRAM. 


“(a) ALLOTMENTS FOR SrTaTes.—For the purpose described in 
subsection (b), the Secre shall for each of the fiscal years 1989 
through 1991 make an allotment for each State in an amount 
determined in accordance with section 2507. The Secretary shall 
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42 USC 
300ee-12. 


Public 
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Public 
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Health care 
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Grants. 
Education. 


make payments each such fiscal year to each State from the allot- 
ment for the State if the Secretary approves for the fiscal year 
involved an application submitted by the State pursuant to section 


“(b) Purpose oF Grants.—The Secretary may not make payments 
under subsection (a) for a fiscal year unless the State involved 
agrees to expend the payments only for the purpose of carrying out, 
in accordance with section 2502, public information activities with 
respect to acquired immune deficiency syndrome. 


“SEC. 2502. PROVISIONS WITH RESPECT TO CARRYING OUT PURPOSE OF 
GRANTS. 


“A State may expend payments received under section 2501(a)— 
“(1) to develop, establish, and conduct public information 
activities relating to the prevention and diagnosis of acquired 
immune deficiency syndrome for those populations or commu- 
nities in the State in which there are a significant number of 
individuals at risk of infection with the etiologic agent for such 


syndrome; 

“(2) to develop, establish, and conduct such public information 
activities for the general public relating to the prevention and 
diagnosis of such syndrome; 

*(3) to develop, establish, and conduct activities to reduce 
risks relating to such syndrome, including research into the 
prevention of such syndrome; 

“(4) to conduct demonstration projects for the prevention of 
such syndrome; 

“(5) to provide technical assistance to public entities, to non- 
profit private entities concerned with such syndrome, to schools, 
and to employers, for the purpose of developing information 

relating to such syndrome; 

“(6) with respect to education and training programs for the 
prevention of such syndrome, to conduct such programs for 
health professionals (including allied health professionals), 
public safety workers (including emergency response employ- 
ees), teachers, school administrators, and other appropriate edu- 
cation personnel; 

“() to conduct oe programs for educating school- 
aged children with respect to such syndrome, after consulting 
with local school boards; 

“(8) to make available to physicians and dentists in the State 
information with respect to acquired immune deficiency —_ 
drome, including measures for the prevention of exposure to 
and the transmission of, the etiologic agent for such syndrome 
(which information is updated not less than annually with 
the most recently available scientific date relating to such 
syndrome); 

“(9) to carry out the initial implementation of recommenda- 
tions contained in the guidelines and the model curriculum 
developed under section 2525; and 

(10) to make grants to ‘public entities, and to nonprofit 
private entities concerned with acquired immune deficiency 
syndrome, for the purpose of the development, establishment, 
and expansion of programs for education directed toward 
individuals at increased risk of infection with the etiologic agent 
for such syndrome and activities to reduce the risks of exposure 
to such etiologic agent, with preference to programs directed 
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toward populations in which there is significant evidence of 
such infection. 


“SEC. 2503. REQUIREMENT OF SUBMISSION OF APPLICATION CONTAIN- 42 USC 
ING CERTAIN AGREEMENTS AND ASSURANCES. 300ee-13. 


“(a) In GeNERAL.—The Secretary may not make payments under 
section 2501(a) for a fiscal year unless— 

“(1) the State involved submits to the Secretary a description 
of the purposes for which the State intends to expend the 
payments for the fiscal year; 

“(2) the description identifies the populations, areas, and 
localities in the State with a need for the services for which 
amounts may be provided by the State under this part; 

“(3) the description provides information relating to the pro- 
grams and activities to be supported and services to be provided, 
including a description of the manner in which such programs 
and activities will be coordinated with any similar programs 
and activities of public and private entities; and 

“(4) the State submits to the Secretary an application for the 
payments containing agreements in accordance with this part; 

‘(5) the agreements are made through certification from the 
chief executive officer of the State; 

“(6) with respect to such agreements, the application provides 
assurances of compliance satisfactory to the Secretary; and 

“(7) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this part. 

“(b) OpporTUNITY FoR PuBLic ComMMENT.—The Secretary may not 
make payments under section 2501(a) for a fiscal year unless the 
State involved agrees that, in developing and carrying out the 
description required in subsection (a), the State will provide public 
notice with respect to the description (including any revisions) and 
will facilitate comments from interested persons. 


“SEC. 2504. RESTRICTIONS ON USE OF GRANT. 42 USC 


“(a) In GENERAL.—The Secretary may not make payments under *’°°*'* 
section 2501(a) for a fiscal year unless the State involved agrees that 
the payments will not be expended— 
“(1) to provide inpatient services; 
“(2) to make cash payments to intended recipients of services; 
“(3) to purchase or improve real property (other than minor Real property. 
remodeling of existing improvements to real property) or to 
urchase major medical equipment; or 
“(4) to satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of gr funds. 
“(b) LimiTATION ON ADMINISTRATIVE ExpENsEs.—The Secretary 
may not make payments under section 2501(a) for a fiscal year 
unless the State involved agrees that the State will not expend more 
than 5 percent of the payments for administrative expenses with 
respect to carrying out the purpose described in section 2501(b). 


“SEC. 2505. sien Te heen la OF REPORTS AND AUDITS BY STATES. 42 USC 


“(a) Reports.—The Secretary may not make payments under ile 
section 2501(a) for a fiscal deena the State involved agrees to 
prepare and submit to the tary an annual report in such form 
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and containing such information as the Secretary determines to be 
necessary for— 

Records. “(1) securing a record and a description of the purposes for 
which payments received by the State pursuant to such section 
were expended and of the recipients of such payments; 

“(2) determining whether the payments were expended in 
accordance with the needs within the State required to be 
identified pursuant to section 2503(a\2); 

“(3) determining whether the payments were expended in 
accordance with the purpose described in section 2501(b); and 

“(4) determining the percentage of payments received pursu- 
ant to such section that were expended by the State for adminis- 
trative expenses during the preceding fiscal year. 

“(b) AuDITs.— 

“(1) The Secretary may not payments under section 2501(a) 
for a fiscal year unless the State involved agrees to establish 
such fiscal control and fund accounting procedures as may be 
necessary to ensure the proper disbursal of, and accounting for, 
amounts received by the State under such section. 

“(2) The Secretary may not payments under section 2501(a) 
for a fiscal year unless the State involved agrees that— 

“(A) the State will provide for— 
“(i) a financial and compliance audit of such pay- 
ments; or 
“(ii) a single financial and compliance audit of each 
entity administering such payments; 
“(B) the audit will be performed biennially and will cover 
expenditures in each fiscal year; and 
“(C) the audit will be conducted in accordance with stand- 
ards established by the Comptroller General of the United 
States for the audit of governmental organizations, pro- 
grams, activities, and functions. 

“(3) The Secretary may not make payments under section 
2501(a) for a fiscal year unless the State involved agrees that, 
not later than 30 days after the completion of an audit under 
paragraph (2), the State will provide a copy of the audit report 
to the State legislature. 

“(4) For purposes of paragraph (2), the term ‘financial and 
compliance audit’ means an audit to determine whether the 
financial statements of an audited entity present fairly the 
financial position, and the results of financial operations, of the 
entity in accordance with generally accepted accounting prin- 
ciples, and whether the entity has complied with laws and 
regulations that may have a material effect upon the financial 
statements. 

“(c) AVAILABILITY TO PuBLic.—The Secretary may not make pay- 
ments under section 2501(a) for a fiscal year unless the State 
involved agrees to make copies of the reports and audits described in 
this section available for public inspection. 

“(d) EVALUATIONS BY COMPTROLLER GENERAL.—The Comptroller 
General of the United States shall, from time to time, evaluate the 
expenditures by States of payments received under section 2501(a) in 
order to ensure that expenditures are consistent with the provisions 
of this part. 
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“SEC. 2506. ADDITIONAL REQUIRED AGREEMENTS. 42 USC 


“The Secretary may not, except as provided in subsection (b), ere 
make payments under section 2501(a) for a fiscal year unless the 
State involved agrees that— 

“(1) all programs conducted or supported by the State with 
such payments will establish objectives for the program and will 
determine the extent to which the objectives are met; 

“(2) information provided under this part will be scientifically 
accurate and factually correct; 

“(3) in carrying out section 2501(b), the State will give priority 
to programs described in section 2502(10) for individuals 
described in such section; 

“(4) with respect to a State in which there is a substantial 
number of individuals who are intravenous substance abusers, 
the State will place priority on activities under this part 
directed at such substance abusers; 

“(5) with respect to a State in which there is a significant 
incidence of reported cases of acquired immune deficiency syn- 
drome, the State will— 

“(A) for the purpose described in subsection (b) of section 
2501, expend not less than 50 percent of payments received 
under subsection (a) of such section for a fiscal year— 

“(i) to make grants to public entities, to migrant 
health centers (as defined in section 329(a)), to commu- 
nity health centers (as defined in section 330(a)), and to 
nonprofit private entities concerned with acquired 
immune deficiency syndrome; or 
“(ii) to enter into contracts with public and private Contracts. 
entities; and 

“(B) of the amounts reserved for a fiscal year by the State 
for expenditures required in subparagraph (A), expend not 
less than 50 percent to carry out section 2502(10) through 
grants to nonprofit private entities, including minority 
entities, concerned with acquired immune deficiency 
syndrome located in and representative of communities and 
subpopulations reflecting the local incidence of such 
syndrome; 

(For purposes of this section, the term ‘significant percentage’ 
means at least a percentage of 1 percent of the number of reported 
cases of such syndrome in the United States); 

“(6) with respect to programs carried out pursuant to section 
2502(10), the State will ensure that any applicant for a grant 
under such section agrees— 

“(A) that any educational or informational materials Education. 
developed with a grant pursuant to such section will con- 
tain material, and be presented in a manner, that is specifi- 
cally directed toward the group for which such materials 
are intended; 

“(B) to provide a description of the manner in which the 
applicant has planned the program in consultation with, 
and of the manner in which such applicant will consult 
during the conduct of the program with— 

“(i) appropriate local officials and community groups 
for the area to be served by the program; 
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“(ii) organizations comprised of, and representing, 
the specific population to which the education or 
tion effort is to be directed; and 
“(iii) individuals having expertise in health education 
and in the needs of the population to be served; 

“(C) to provide information demonstrati that the 
applicant has continuing relationships, or establish 
continuing relationships, with a portion of te population 
in the service area that is at risk of infection with the 
etiologic agent for acquired immune deficiency syndrome 
and with public and private entities in such area that 
provide health or other support services to individuals with 
such infection; 

“(D) to provide a description of— 

“(i) the objectives established by the applicant for the 
conduct of the ; and 

“(ii) the me’ the applicant will use to evaluate 
the activities conducted under the program to deter- 
mine if such objectives are met; and 

“®) such other information as the Secretary may pre- 

“() with respect to programs carried out pursuant to section 
2502(10), the State will give preference to any applicant for a 
grant pursuant to such section that is located in, has a history 
of service in, and will serve under the program, any geographic 
area in which— 
“(A) there is a significant incidence of acquired immune 
deficiency syndrome; 
“(B) there has been a significant increase in the incidence 
of such syndrome; or 
“(C) there is a eee risk of becoming infected with 
the etiologic agent for such syndrome; 

“(8) the State will establish reasonable criteria to evaluate the 
effective performance of entities that receive funds from to 
payments made to the State under section 2501(a) and will 
establish procedures for procedural and substantive independ- 
ent State review of the aliens by the State to provide funds for 
any such entity; and 

(9) the State will permit and cooperate with Federal inves- 
tigations undertaken in accordance with section 250%e); 

“10) t the State will maintain State nditures for services 
provided pursuant to section 2501 at a level equal to not less 
than the — level of such mditures maintained by the 
State for the 2- — period preceding the fiscal year for which 
the State is applying to receive payments. 


“SEC. 2507. DETERMINATION OF AMOUNT OF ALLOTMENTS FOR STATES. 


“(a) Mintwum ALLOTMENT.—The allotment for a State under sec- 
tion 2501(a) Oe be the greater of — 
“(1) the amount described in subsection (b); or 


“(2) the amount determined in accordance with subsection (c). 
“(b) DETERMINATION OF MintMUM ALLOTMENT.— 
“(1) If the total amount avn bta, riated under section 2516(a) for 


a fiscal year exceeds $100,000, the amount referred to in 
subsection (aX1) is $300,000 for the fiscal year. 

“(2) If the total amount appropriated under section 2514(a) for 
a fiscal year equals or exceeds $50,000,000, but is less than 
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$100,000,000, the amount referred to in subsection (aX1) is 
$200,000 for the fiscal year. 
“(3) If the total amount appropriated under section 2514(a) for 
a fiscal year is less than $50,000,000, the amount referred to in 
subsection (a1) is $100,000 for the fiscal year. 
(c) DETERMINATION UNDER FORMULA.— 
“(1) The amount referred to in subsection (a)(2) is the sum of— 
“(A) the amount determined under paragraph (2); and 
“(B) the amount determined under paragraph (3). 
Pha The amount referred to in paragraph (1A) is the product 
0 — 


“cc 


“(A) an amount equal to 50 percent of the amounts 
appropriated pursuant to section 2514(a); and 
‘(B) a percentage equal to the quotient of— 
“() the population of the State involved; divided by 
“(ii) the population of the United States. 
Pi The amount referred to in paragraph (1B) is the product 
0 — 
“(A) an amount equal to 50 percent of the amounts 
appropriated pursuant to section 2514(a); and 
‘(B) a percentage equal to the quotient of— 

“(i) the number of additional cases of acquired 
immune deficiency syndrome reported to and con- 
firmed by the Secretary for the State involved for the 
most recent fiscal year for which such data is available; 
divided by 

“(ii) the number of additional cases of such syndrome 
reported to and confirmed by the Secretary for the 
United States for such fiscal year. 

“(d) Disposirion oF CERTAIN FUNDS APPROPRIATED FOR ALLOT- 
MENTS 


“(1) Amounts described in paragraph (2) shall be allotted by 
the Secretary to States receiving payments under section 
2501(a) for the fiscal — (other than any State referred to in 


re (2XC)). Such amounts shall be allotted according to a 
ormula established by the Secretary. The formula shall be 
equivalent to the formula described in this section under which 
the allotment for the State for the fiscal year involved was 
determined. 

“(2) The amounts referred to in paragraph (1) are any 
—s that are not paid to States under section 2501(a) as a 
result of— 

“(A) the failure of any State to submit an application 
under section 2507; 

“(B) the failure, in the determination of the Secretary, of 
any State to prepare within a reasonable period of time 
such application in compliance with such section; or 

“(C) any State informing the Secretary that the State 
does not intend to expend the full amount of the allotment 
made to the State. 


“SEC. 2508. FAILURE TO COMPLY WITH AGREEMENTS. 42 USC 


300ee-18. 
“(a) REPAYMENT OF PAYMENTS.— 
“(1) The Secretary may, subject to subsection (c), require a 
State to repay — received by the State under section 
2501(a) that the Secre determines were not expended by the 
State in accordance with the agreements required to be con- 
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tained in the application submitted by the State pursuant to 
section 2507. 

“(2) If a State fails to make a repayment required in para- 
graph (1), the Secretary may offset the amount of the repay- 
ment against the amount of any payment due to be paid to the 
State under section 2501(a). 

“(b) WITHHOLDING.— 

“(1) The Secretary may, subject to subsection (c), withhold 
payments due under section 2501(a) if the Secretary determines 
that the State involved is not expending amounts received 
under such section in accordance with the agreements required 
to be contained in the application submitted by the State pursu- 
ant to section 2507. 

“(2) The Secretary shall cease withholding payments from a 
State under paragraph (1) if the Secretary determines that 
there are reasonable assurances that the State will expend 
amounts received under section 2501(a) in accordance with the 
agreements referred to in such paragrap 

“(3) The Secretary may not withhold funds under paragraph 
(1) from a State for a minor failure to comply with the agree- 
ments referred to in such paragraph. 

“(c) OppoRTUNITY FOR HEARING.—Before requiring repayment of 
payments under subsection (aX1), or withholding payments under 
subsection (bX1), the Secretary shall provide to the State an oppor- 
tunity for a hearing conducted within the State. 

“(d) Prompt Response To Serious ALLEGATIONS.—The Secretary 
shall promptly respond to any complaint of a substantial or serious 
nature that a State has failed to expend amounts received under 
section 2501(a) in accordance with the agreements required to be 
contained in the application submitted by the State pursuant to 
section 2507. 

“(e) INVESTIGATIONS.— 

“(1) The Secretary shall conduct in several States in each 
fiscal year investigations of the expenditure of payments 
received by the States under section 2501(a) in order to evaluate 
compliance with the agreements required to be contained in the 
—_— submitted to the Secretary pursuant to section 


“(2) The Comptroller General of the United States may con- 
duct investigations of the expenditure of funds received under 
section 2501(a) by a State in order to ensure compliance with 
the agreements referred to in paragraph (1). 

Records. “(3) Each State, and each entity receiving funds from pay- 
ments made to a State under section 2501(a), shall make appro- 
priate books, documents, papers, and records available to the 
Secretary and the Comptroller General of the United States, or 
any of their duly authorized representatives, for examination, 
copying, or mechanical reproduction on or off the premises of 
the appropriate entity upon a reasonable request therefor. 

“(4XA) In conducting any investigation in a State, the Sec- 
retary and the Comptroller General of the United States may 
not make a request for any information not readily available to 
the State, or to an entity receiving funds from payments made 
to the State under section 2501(a), or make an unreasonable 
request for information to be compiled, collected, or transmitted 
in any form not readily available. 
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“(B) Subparagraph (A) shall not apply to the collection, com- 
pilation, or transmittal of data in the course of a judicial 
proceeding. 

“SEC. 2509. PROHIBITION AGAINST CERTAIN FALSE STATEMENTS. 42 USC 


“(a) IN GENERAL.— —" 

“(1) A person may not knowingly make or cause to be made 
any false statement or representation of a material fact in 
connection with the furnishing of items or services for which 
amounts may be paid by a State from payments received by the 
State under section 2501(a). 

“(2) A person with knowledge of the occurrence of any event 
affecting the right of the person to receive any amounts from 
payments made to the State under section 2501(a) may not 
conceal or fail to disclose any such event with the intent of 
fraudulently securing such amounts. 

“(b) CRIMINAL PENALTY FOR VIOLATION OF PROHIBITION.—Any 
person who violates a prohibition established in subsection (a) may 
for each violation be fined in accordance with title 18, United States 
Code, or imprisoned for not more than 5 years, or both. 


“SEC. 2510. TECHNICAL ASSISTANCE AND PROVISION BY SECRETARY OF 
SUPPLIES AND SERVICES IN LIEU OF GRANT FUNDS. 


“(a) TECHNICAL ASSISTANCE.—The Secretary may provide training 
and technical assistance to States with respect to the planning, 
development, and operation of any program or service carried out 
pursuant to this part. The Secretary may provide such technical Contracts. 
assistance directly or through grants or contracts. 

“(b) PROVISION BY SECRETARY OF SUPPLIES AND SERVICES IN LIEU OF 
GRANT Funps.— 

“(1) Upon the request of a State receiving payments under 
this part, the Secretary may, subject to paragraph (2), provide 
supplies, equipment, and services for the purpose of aiding the 
State in carrying out such part and, for such purpose, may 
detail to the State any officer or employee of the Department of 
Health and Human Services. 

“(2) With respect to a request described in paragraph (1), the 
Secretary shall reduce the amount of payments under the 
program involved to the State by an amount equal to the costs 
of detailing personnel and the fair market value of any supplies, 
equipment, or services provided by the Secretary. The Secretary 
shall, for the payment of expenses incurred in complying with 
such request, expend the amounts withheld. 


“SEC. 2511. EVALUATIONS. 42 USC 


“The Secretary shall, directly or through grants or contracts, a 


evaluate the services provided and activities carried out with pay- Contracts. 
ments to States under this part. 


“SEC. 2512. REPORT BY SECRETARY. 42 USC 


“The Secretary shall annually prepare a report on the activities of a 
the States carried out pursuant to this part. Such report may 
include any recommendations of the Secretary for appropriate 
administrative and legislative initiatives. The report shall be 
submitted to the Congress through inclusion in the comprehensive 
report required in section 2301. 
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42 USC 


300ee-23. 


42 USC 


300ee-24. 


42 USC 


300ee-31. 


“SEC. 2513. DEFINITION. 


“For purposes of this part, the term ‘infection with the etiologic 
agent for acquired immune deficiency syndrome’ includes any condi- 
tion arising from such etiologic agent. 


“SEC. 2514. FUNDING. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making allotments under section 2501(a), there are authorized to be 
appropriated $165,000,000 for fiscal year 1989 and such sums as may 
be necessary for each of the fiscal years 1990 and 1991. 

“(b) AVAILABILITY TO STaTEs.—Any amounts paid to a State under 
section 2501(a) shall remain available to the State until the expira- 
tion of the 1-year period beginning on the date on which the State 
receives such amounts. 


“Part B—NATIONAL INFORMATION PROGRAMS 


“SEC. 2521. AVAILABILITY OF INFORMATION TO GENERAL PUBLIC. 


“(a) COMPREHENSIVE INFORMATION PLAN.—The Secretary, acting 
through the Director of the Centers for Disease Control, shall 
annually prepare a comprehensive plan, including a budget, for a 
National Acquired Immune Deficiency Syndrome Information Pro- 
gram. The plan shall contain provisions to implement the provisions 
of this title. The Director shall submit such plan to the Secretary. 
The authority established in this subsection may not be construed to 
be the exclusive authority for the Director to carry out information 
activities with respect to acquired immune deficiency syndrome. 

“(b) CLEARINGHOUSE.— 

“(1) The Secretary, acting through the Director of the Centers 
for Disease Control, may establish a clearinghouse to make 
information concerning acquired immune deficiency syndrome 
available to Federal agencies, States, public and private entities, 
and the general public. 

“(2) The clearinghouse may conduct or support programs— 

“(A) to develop and obtain educational materials, model 
curricula, and methods directed toward reducing the trans- 
mission of the etiologic agent for acquired immune defi- 
ciency syndrome; 

“(B) to provide instruction and support for individuals 
who provide instruction in methods and techniques of edu- 
cation relating to the prevention of acquired immune defi- 
ciency syndrome and instruction in the use of the materials 
and curricula described in subparagraph (A); and 

“(C) to conduct, or to provide for the conduct of, the 
materials, curricula, and methods described in paragraph 
(1) and the efficacy of such materials, curricula, and meth- 
ods in preventing infection with the the etiologic agent for 
acquired immune deficiency syndrome. 

“(c) ToLu-FREE TELEPHONE COMMUNICATIONS.—The Secretary 
shall provide for the establishment and maintenance of toll-free 
telephone communications to provide information to, and respond to 
queries from, the public concerning acquired immune deficiency 
syndrome. Such communications shall be available on a 24-hour 
basis. 
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“SEC. 2522. PUBLIC INFORMATION CAMPAIGNS. 
300ee-32. 


“(a) In GENERAL.—The Secretary, acting through the Director of Grants. 
the Centers for Disease Control, may make grants to public entities, Contracts. 
and to nonprofit private entities concerned with acquired immune 
deficiency syndrome, and shall enter into contracts with public and 
private entities, for the development and delivery of public service 
announcements and paid advertising messages that warn individ- 
uals about activities which place them at risk of infection with the 
etiologic agent for such syndrome. 

“(b) REQUIREMENT OF APPLICATION.—The Secretary may not pro- 
vide financial assistance under subsection (a) unless— 

“(1) an application for such assistance is submitted to the 
Secretary; 

“(2) with respect to carrying out the purpose for which the 
assistance is to be provided, the application provides assurances 
of compliance satisfactory to the Secretary; and 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 


“SEC. 2523. PROVISION OF INFORMATION TO UNDERSERVED POPU- 42 USC 
LATIONS. 300ee-33. 


“(a) In GENERAL.—The Secretary may make grants to public Grants. 
entities, to migrant health centers (as defined in section 329(a)), to 
community health centers (as defined in section 330(a)), and to 
nonprofit private entities concerned with acquired immune defi- 
ciency syndrome, for the purpose of assisting grantees in providing 
services to populations of individuals that are underserved with 
respect to programs providing information on the prevention of 


exposure to, and the transmission of, the etiologic agent for acquired 
immune deficiency syndrome. 

“(b) PREFERENCES IN MAKING GRANTs.—In making grants under 
subsection (a), the Secretary shall give preference to any applicant 
for such a grant that has the ability to disseminate rapidly the 
information described in subsection (a) (including any national 
organization with such ability). 


“SEC. 2524. AUTHORIZATION OF APPROPRIATIONS. 42 USC 


“(a) IN GENERAL.—For the purpose of carrying out sections 2521 *’°°e** 
through 2523, there are authorized to be appropriated $105,000,000 
for fiscal year 1989 and such sums as may be necessary for each of 
the fiscal years 1990 and 1991. 

“(b) ALLOCATIONS.— 

“(1) Of the amounts appropriated pursuant to subsection (a), 
the Secretary shall make available $45,000,000 to carry out 
section 2522 and $30,000,000 to carry out this part through 
financial assistance to minority entities for the provision of 
services to minority populations. 

“(2) After consultation with the Director of the Office of 
Minority Health and with the Indian Health Service, the Sec- 
retary, acting through the Director of the Centers for Disease 
Control, shall, not later than 90 days after the date of the 
enactment of this section, publish guidelines to provide proce- 
dures for applications for funding pursuant to paragraph (1) and 
for public comment.”’. 
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National 
Commission on 
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Immune 
Deficiency 
Syndrome Act. 
42 USC 300cc 
note. 


Subtitle D—National Commission on Acquired 
Immune Deficiency Syndrome 


SEC. 241. SHORT TITLE. 


This subtitle may be cited as the “National Commission on 
Acquired Immune Deficiency Syndrome Act”. 


SEC. 242. ESTABLISHMENT. 


There is established a commission to be known as the “National 
Commission on Acquired Immune Deficiency Syndrome” (herein- 
after in this Act referred to as the “CCommission’’). 


SEC. 243. DUTIES OF COMMISSION. 


(a) GENERAL PURPOSE OF THE COMMISSION.—The Commission shall 
carry out activities for the purpose of promoting the development of 
a national consensus on policy concerning acquired immune defi- 
ciency syndrome (hereinafter in this subtitle referred to as “AIDS”) 
and of studving and making recommendations for a consistent 
national policy concerning AIDS. 

(b) Succession.—The Commission shall succeed the Presidential 
Commission on the Human Immunodeficiency Virus Epidemic, 
established by Executive Order 12601, dated June 24, 1987. 

(c) Functions.—The Commission shall perform the following 
functions: 

(1) Monitor the implementation of the recommendations of 
the Presidential Commission on the Human Immunodeficiency 
Virus Epidemic, modifying those recommendations as the 
Commission considers appropriate. 

(2) Evaluate the adequacy of, and make recommendations 
regarding, the financing of health care and research needs 
relating to AIDS, including the allocation of resources to var- 
ious Federal agencies and State and local governments and the 
roles for and activities of private and public financing. 

(3) Evaluate the adequacy of, and make recommendations 
regarding, the dissemination of information that is essential to 
the prevention of the spread of AIDS, and that recognizes the 
special needs of minorities and the important role of the family, 
educational institutions, religion, and community organizations 
in education and prevention efforts. 

(4) Address any necessary behavioral changes needed to 
combat AIDS, taking into consideration the multiple moral, 
ethical, and legal concerns involved, and make recommenda- 
tions regarding testing and counseling concerning AIDS, 
particularly with respect to maintaining confidentiality. 

(5) Evaluate the adequacy of, and make recommendations 
—. Federal and State laws on civil rights relating to 


— Evaluate the adequacy of, and make recommendations, 
regarding the capability of of the Federal Government to make 
and implement policy concerning AIDS (and, to the extent 
feasible to do so, other diseases, known and unknown, in the 
future), including research and treatment, the availability of 
clinical trials, education and the financing thereof, and includ- 
ing specifically— 
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(A) the streamlining of rules, regulations, and adminis- 
trative procedures relating to the approval by the Food and 
Drug Administration of new drugs and medical devices, 
— procedures for the release of experimental drugs; 
an 

(B) the advancement of administrative consideration by 
the Health Care Financing Administration relating to re- 
imbursement for new drugs and medical devices approved 
by the Food and Drug Administration. 

(7) Evaluate the adequacy of, and make recommendations 
regarding, international coordination and cooperation concern- 
ing data collection, treatment modalities, and research concern- 
ing AIDS. 


SEC. 244. MEMBERSHIP. 


(a) NUMBER AND APPOINTMENT.— 

(1) APPOINTMENT.—The Commission shall be composed of 15 
members as follows: 

(A) Five members shall be appointed by the President— President of U.S. 

(i) three of whom shall be— 
(I) the Secretary of Health and Human Services; 
(II) the Administrator of Veterans’ Affairs; and 
(III) the Secretary of Defense; 
who shall be nonvoting members, except that, in the 
case of a tie vote by the Commission, the Secretary of 
— and Human Services shall be a voting member; 
an 
(ii) two of whom shall be selected from the general 
public on the basis of such individuals being specially 
qualified to serve on the Commission by reason of their 
education, training, or experience. 

(B) Five members shall be appointed by the Speaker of 
the House of Representatives on the joint recommendation 
of the Majority and Minority Leaders of the House of 
Representatives. 

(C) Five members shall be appointed by the President pro 
tempore of the Senate on the joint recommendation of the 
Majority and Minority Leaders of the Senate. 

(2) CONGRESSIONAL COMMITTEE RECOMMENDATIONS.—In 
making appointments under subparagraphs (B) and (C) of para- 
(1), the Majority and Minority Leaders of the House of 

presentatives and the Senate shall duly consider the rec- 
ommendations of the Chairmen and Ranking Minority Mem- 
bers of committees with jurisdiction over laws contained in 
chapter 17 of title 38, United States Code (relating to veterans’ 
health care), title XIX of the Social Security Act (42 U.S.C. 1901 
et seq.) (relating to Medicaid), and the Public Health Service Act 
(42 U.S.C. 201 et seq.) (relating to the Public Health Service). 

(3) REQUIREMENTS OF APPOINTMENTS.—The Majority and 
Minority Leaders of the Senate and the House of Representa- 
tives shall— 

(A) select individuals who are specially qualified to serve 
on the Commission by reason of their education, training, 
or experience: and 

(B) engage in consultations for the purpose of ensuring 
that the expertise of the 10 members appointed by the 
Speaker of the House of Representatives and the President 
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pro tempore of the Senate shall provide as much of a 
balance as ible and, to the greatest extent possible, 
cover the fields of medicine, science, law, ethics, health-care 
economics, and health-care and social services. 

(4) TERM OF MEMBERS.—Members of the Commission (other 
than members appointed under paragraph (1AXji)) shall serve 
for the life of the Commission. 

(5) Vacancy.—A vacancy on the Commission shall be filled in 
the manner in which the original appointment was made. 

(b) CHAIRMAN.—Not later than 15 days after the members of the 
Commission are appointed, such members shall select a Chairman 
from among the members of the Commission. 

(c) QuoruM.—Seven members of the Commission shall constitute 
a quorum, but a lesser number may be authorized by the Commis- 
sion to conduct hearings. 

(d) MEeet1InGs.—The Commission shall hold its first meeting on a 
date specified by the Chairman, but such date shall not be earlier 
than September 1, 1988, and not be later than 60 days after the date 
of the enactment of this Act, or September 30, 1988, whichever is 
later. After the initial meeting, the Commission shall meet at the 
call of the Chairman or a majority of its members, but shall meet at 
least three times each year during the life of the Commission. 

(e) Pay.—Members of the Commission who are officers or em- 
ployees or elected officials of a government entity shall receive no 
additional compensation by reason of their service on the 
Commission. 

(f) Per Dizem.—While away from their homes or regular places of 
business in the performance of duties for the Commission, members 
of the Commission shall be allowed travel expenses, including per 
diem in lieu of subsistence, at rates authorized for employees of 
agencies under sections 5702 and 5703 of title 5, United States Code. 

(g) DEADLINE FOR APPOINTMENT.—Not earlier than July 11, 1988, 
and not later than 45 days after the date of the enactment of this 
Act, or August 1, 1988, whichever is later, the members of the 
Commission shall be appointed. 


SEC. 245. REPORTS. 


(a) INTERIM REPORTsS.— 

(1) IN GENERAL.—Not later than 1 year after the date on 
which the Commission is fully constituted under section 244(a), 
the Commission shall prepare and submit to the President and 
to the appropriate committees of Congress a comprehensive 
report on the activities of the Commission to that date. 

(2) ContENTs.—The report submitted under paragraph (1) 
shall include such findings, and such recommendations for 
legislation and administrative action, as the Commission consid- 
ers appropriate based on its activities to that date. 

(3) REPORTS.—The Commission shall transmit such 
other reports as it considers appropriate. 

(b) Fina Report.— 

(1) IN GENERAL.—Not later than 2 years after the date on 
which the Commission is fully constituted under section 244(a), 
the Commission shall prepare and submit a final report to the 
President and to the — committees of Congress. 

(2) ConTENTs.—The report submitted under ———— 
(1) shall contain a detailed statement of the activities of the 
Commission and of the findings and conclusions of the Commis- 
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sion, including such recommendations for legislation and 
administrative action as the Commission considers appropriate. 


SEC. 246. EXECUTIVE DIRECTOR AND STAFF. 


(a) Executive Direcror.— 
(1) APPOINTMENT.—The Commission shall have an Executive 
Director who shall be appointed by the Chairman, with the 
Se < of the Commission, not later than 30 days after the 


sel 
(2) Caaiemenantens. —The Executive Director shall be _ 
Losey at a rate not to exceed the maximum rate of basic 
le under GS-18 of the General Schedule as contain 
le 5, United States Code. 

(b) hel —With the approval of the Commission, the Executive 
Director may appoint and fix the compensation of such additional 
personnel as the Executive Dire ‘or considers necessary to carry out 
the duties of the Commission. 

(c) APPLICABILITY OF CrviL Service Laws.—The Executive Director 
and the additional personnel of the Commission a ons under 
subsection (b) may be appointed without regard to the provisions of 
title 5, United States e, governing appointments in the competi- 
tive service, and may be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

(d) ConsuLTANTS.—Subject to such rules as may be prescribed by 


the Commission, the Executive Director may procure temporary or 
intermittent services under section 310%b) of title 5, United States 
Code, at rates for individuals not to exceed $200 per day. 

(e) DerarLep PERSONNEL AND Support SERVICES. a mn the re- 
quest of the Commission for the detail of personnel, or for adminis- 
trative and support services, to assist the Commission in carrying 
out its duties under this Act, the Secretary of Health and Human 


Services and the Administrator of Veterans’ Affairs, either jointly 
or separately, may on a reimbursable basis (1) detail to the Commis- 
sion personnel of the Department of Health and Human Services or 
the Veterans’ Administration, respectively, or (2) — to the 
oe administrative and support services. The Secretary and 

the Administrator shall consult for the purpose of determining and 
Getaitinng oack an appropriate method for jointly or separately 

personnel and providing such services. 


SEC. 247. POWERS OF COMMISSION. 


(a) Hearincs.—For the purpose of carrying out this Act, the 
Commission may conduct such hearings, sit and act at such times 
and places, take such testimony, and receive such evidence, as - 
Commission rs appropriate. The Commission may 
oaths or affirmations to witnesses appearing before the mar 

(b) DeLecatTion.—Any — or eee of the Commission 
may, if authorized by the Commission, e any action that the 

m is authorized to take under this Act. 

(c) Access To INFoRMATION.—The Commission may secure directly 
from any executive department or agency such information as may 
be to enable the Commission to carry out this Act, except 
to the extent that the department or agency is ——- prohibited 
by law from furnishing such information. On the request of the 

of the Commission, the head of such department or 
agency shall furnish nonprohibited information to the Commission. 
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42 USC 300ee-1. 


42 USC 300ee-2. 


(d) Mamns.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 


SEC. 248. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for fiscal year 1989 
$2,000,000, and such sums as may be necessary in any subsequent 
fiscal year, to carry out the purposes of this Act. Amounts appro- 
= _— to such authorization shall remain available until 
expended. 


SEC. 249. TERMINATION. 


The Commission shall cease to exist 30 days after the date on 
which its final report is submitted under section 245(b). The Presi- 
dent may extend the life of the Commission for a period of not to 
exceed 2 years. 


Subtitle E—General Provisions 


SEC. 251. REQUIREMENT OF STUDY WITH RESPECT TO MINORITY 
HEALTH AND ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


(a) In GENERAL.—The Secretary of Health and Human Services, 
acting through the Director of the Office of Minority Health, shall 
conduct a study for the purpose of determining— 

(1) the level of knowledge within minority communities 
concerning acquired immune deficiency syndrome, the risks of 
the transmission of the etiologic agent for such syndrome, and 
the means of reducing such risk; and 

(2) the effectiveness of Federal, State, and local prevention 
programs with respect to acquired immune deficiency syndrome 
in minority communities. 

(b) Report.—The Secretary shall, not later than 12 months after 
the date of enactment of this Act, complete the study required in 
subsection (a) and submit to the Congress a report describing the 
findings made as a result of the study. 


SEC. 252. ESTABLISHMENT OF OFFICE WITH RESPECT TO MINORITY 
HEALTH AND ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


The Secretary of Health and Human Services, acting through the 
Director of the Centers for Disease Control, shall establish an office 
for the purpose of ensuring that, in carrying out the duties of the 
Secretary with respect to prevention of acquired immune deficiency 
syndrome, the Secretary develops and implements prevention pro- 
grams targeted at minority populations and provides appropriate 
technical assistance in the implementation of such programs. 


SEC. 253. INFORMATION FOR HEALTH AND PUBLIC SAFETY WORKERS. 


(a) DEVELOPMENT AND DISSEMINATION OF GUIDELINES.—Not later 
than 90 days after the date of the enactment of this title, the 
Secretary of Health and Human Services (hereafter in this section 
referred to as the “Secretary”), acting through the Director of the 
Centers for Disease Control, shall develop, issue, and disseminate 
emergency guidelines to all health workers, public safety workers 
(including emergency response employees) in the United States 
concerning— 
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(1) methods to reduce the risk in the workplace of becoming 
infected with the etiologic agent for acquired immune deficiency 
syndrome; and 

(2) circumstances under which exposure to such etiologic 
agent may occur. 

(b) Use In OccUPATIONAL STANDARDS.—The Secretary shall trans- 
mit the guidelines issued under subsection (a) to the Secretary of 
Labor for use by the Secretary of Labor in the development of 
standards to be issued under the Occupational Safety and Health 
Act of 1970. 

(c) DEVELOPMENT AND DISSEMINATION OF MoDEL CURRICULUM FOR 
EMERGENCY RESPONSE EMPLOYEES.— 

(1) Not later than 90 days after the date of the enactment of 
this title, the Secretary, acting through the Director of the 
Centers for Disease Control, shall develop a model curriculum 
for emergency response employees with respect to the preven- 
tion of exposure to the etiologic agent for acquired immune 
deficiency syndrome during the process of responding to emer- 
gencies. 

(2) In carrying out paragraph (1), the Secretary shall consider 
the guidelines issued by the Secretary under subsection (a). 

(3) The model curriculum developed under paragraph (1) 
shall, to the extent practicable, include— 

(A) information with ee to the manner in which the 
etiologic agent for acquired immune deficiency syndrome is 
transmitted; and 

(B) information that can assist emergency response 
employees in distinguishing between conditions in which 
such employees are at risk with respect to such etiologic 
agent and conditions in which such employees are not at 
risk with respect such etiologic agent. 

(4) The Secretary shall establish a task force to assist the 
Secretary in developing the model curriculum required in para- 
graph (1). The Secretary shall appoint to the task force rep- 
resentatives of the Centers for Disease Control, representatives 
of State governments, and representatives of emergency 
response employees. 

(5) The Secretary shall— 

(A) transmit to State public health officers copies of the 
guidelines and the model curriculum developed under para- 
graph (1) with the request that such officers disseminate 
such copies as appropriate throughout the State; and s 

(B) make such copies available to the public. Public 


information. 


SEC. 254. CONTINUING EDUCATION FOR HEALTH CARE PROVIDERS. 42 USC 300ee-3. 


(a) In GENERAL.—The Secretary of Health and Human Services ‘Grants. 
(hereafter in this section referred to as the “Secretary”) may make 

ants to nonprofit organizations composed of, or representing, 
health care providers to assist in the payment of the costs of projects 
to train such providers concerning— 

(1) appropriate infection control procedures to reduce the 
transmission of the etiologic agent for acquired immune defi- 
ciency syndrome; and 

(2) the provision of care and treatment to individuals with 
such syndrome or related illnesses. 

(b) LuwrratTion.—The Secretary may make a grant under subsec- 
tion (a) to an entity only if the entity will provide services under the 
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42 USC 300ee-4. 


Drugs and drug 


abuse. 
42 USC 300ee-5. 


42 USC 275 note. 


grant in a geographic area, or to a population of individuals, not 
served by a program substantially similar to the program described 
in subsection (a). 

(c) REQUIREMENT OF MATCHING FuNDs.— 

(1) The Secretary may not make a grant under subsection (a) 
unless the applicant for the grant agrees, with respect to the 
costs to be incurred by the applicant in carrying out the purpose 
described in such subsection, to make available, directly or 
through donations from public or private entities, non-Federal 
contributions (in cash or in kind under paragraph (2)) toward 
such costs in an amount equal to not less than $2 for each $1 of 
Federal funds provided in such payments. 

(2) Non-Federal contributions required in paragraph (1) may 
be in cash or in kind, fairly evaluated, including plant, equip- 
ment, or services. Amounts provided by the Federal Govern- 
ment, or services assisted or subsidized to any significant extent 
by the Federal Government, may not be included in determin- 
ing the amount of such non-Federal contributions. 

(d) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under subsection (a) unless— 

(1) an application for the grant is submitted to the Secretary; 

(2) with respect to carrying out the purpose for which the 
grant is to be made, the oy row provides assurances of 
compliance satisfactory to the Secretary; and 


(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of carry- 
ing out this section, there are authorized to be appropriated such 
= as may be necessary for each of the fiscal years 1989 through 


SEC. 255. TECHNICAL ASSISTANCE. 


The Secretary of Health and Human Services shall provide tech- 
nical assistance to public and nonprofit private entities carrying out 
programs, projects, and activities relating to acquired immune defi- 
ciency syndrome. 


SEC. 256. MISCELLANEOUS PROVISIONS. 


(a) Pustic HEALTH EMERGENCY FunpD.—Section 319 of the Public 
Health Service Act (42 U.S.C. 247d) is amended— 
(1) in subsection (a), by inserting “the Administrator of 
Health Resources and Services,” before “or the Director’; and 
(2) in subsection (bl), by striking “$30,000,000” the second 
place it appears and inserting in lieu thereof “$45,000,000”. 
(b) Certarn UsE or Funps.—None of the funds provided under 
this Act or an amendment made by this Act shall be used to provide 
individuals with hypodermic needles or syringes so that such 
individuals may use illegal drugs, unless the Surgeon General of the 
United States determines that a demonstration needle exchange 
program would be effective in reducing drug abuse and the risk that 
the public will become infected with the etiologic agent for acquired 
immune deficiency syndrome. 
(c) Report ON CERTAIN Eruicat Issues.—The Congressional Bio- 
medical Ethics Board shall report to Congress within eighteen 
months from the effective date of this Act on the ethical issues 
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connected with the administration of nutrition and hydration to 
dying patients. This report shall include a review of State laws, 
regulations and court decisions on this topic. The report shall also 
discuss the arguments concerning the appropriate roles of the pa- 
tient, the patient’s family, the care provider, the State and the 
appropriate Federal role. 

(d) Srupy or State Laws.— 

(1) The Secretary of Health and Human Services shall con- 
duct a study for the purpose of determining— 

(A) the laws and policies of the States relating to con- 
fidentiality and disclosure of information with respect to 
records of the counseling and testing of individuals regard- 
ing the etiologic agent for acquired immune deficiency 
syndrome; and 

(B) the laws and policies of the States relating to discrimi- 
nation against individuals infected with such etiologic 
agent or regarded as being so infected. 

(2) Not later than 6 months after the date of the enactment of Reports. 
this Act, the Secretary of Health and Human Services shall 
complete the study required in subsection (a) and submit to the 
—- a report describing the findings made as a result of the 
study. 


TITLE ITI—PREVENTIVE HEALTH, 
HEALTH SERVICES, AND HEALTH PRO- 
MOTION 


Subtitle A—Preventive Health and Health 


Services 


SEC. 301. BLOCK GRANTS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 1901(a) of the 
Public Health Service Act (42 U.S.C. 300w(a)) is amended by striking 
“and” after “1986,” and by inserting before the period the following: 
“*, $110,000,000. for fiscal year 1989, and such sums as may be 
necessary for each of the fiscal years 1990 and 1991”. 

(b) Use or ALLoTMENTS.—Section 1904(aX1) of the Public Health 
Service Act (42 U.S.C. 300w-3(aX1)) is amended— 

(1) in subparagraph (B), by inserting before the period the 
following: “and elevated serum cholesterol”; 

(2) in subparagraph (C), by inserting before the period the 
following: “, including programs designed to reduce the in- 
cidence of chronic diseases”; 

(3) in subparagraph (D), by inserting before the period the 
following: “, including immunization services”; 

(4) in subparagraph (F), in the second sentence, by striking 
“systems (other” and all that follows and inserting the follow- 
ing: “systems, except that such amounts may be used for the 
payment of not more than 50 percent of the costs of purchasing 
communications equipment for the systems.”; and 

(5) by inserting after subparagraph (G) the following new 
subparagraph: 
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“(H) Establishing and maintaining preventive health service 
programs for screening for, the detection, diagnosis, prevention, 
and referral for treatment of, and follow-up on compliance with 
treatment prescribed for, uterine cancer and breast cancer.”’. 

(c) APPLICATION AND Description or Activities.—Section 1905(d) 
of the Public Health Service Act (42 U.S.C. 300w-4(d)) is amended by 
adding at the end the following new sentence: “The description shall 
include a statement of the public health objectives expected to be 
achieved by the State through the use of the payments the State will 
receive under section 1903.”. 

(d) Reports AND AupDITs.— 

(1) Section 1906(a) of the Public Health Service Act (42 U.S.C. 
300w-S(a)) is amended by adding at the end the following new 


paragraph: : : : 
“(3) Each annual report required in paragraph (1) shall include— 

“(A) information and data on the number of individuals who 
received services provided through the use of payments under 
section 1903, the types of such services provided, the types of 
health care providers that delivered such services, and the cost 
of each type of such service; 

“(B) such other information and data as the Secretary may 

uire; and 

“(C) an evaluation of the extent to which such services have 
been effective toward meeting the public health objectives 
described in the statement submitted to the Secretary pursuant 
to section 1905(d).”’. 

(2) Section 1906(bX6) of the Public Health Service Act (42 
U.S.C. 300w-5(bX6)) is amended by striking “1983,” and insert- 
ing “1990,”. 

SEC. 302. GRANTS FOR EMERGENCY MEDICAL SERVICES FOR CHILDREN. 


(a) DuRATION OF GRANT.—Section 191Qa) of the Public Health 
Service Act (42 U.S.C. 300w-%a)) is amended in the second sentence 
by striking “shall be for” and all that follows and inserting the 
following: “shall be for not more than a two-year period, subject to 
annual evaluation by the Secretary.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 1910(d) of the 
Public Health Service Act (42 US.C. 300w-%d)) is amended by 
inserting before the period the following: “, $3,000,000 for fiscal year 
me $4,000,000 for fiscal year 1990, and $5,000,000 for fiscal year 


SEC. 303. REPEAL OF PROGRAM OF STATE PLANNING GRANTS. 


Part A of title XIX of the Public Health Service Act (42 U.S.C. 
300w et seq.) is amended by striking section 1910A. 


Subtitle B—Programs With Respect to Sexual- 
ly Transmitted Diseases, Health Information, 
and Health Promotion 


SEC. 311. GRANTS FOR PREVENTION OF SEXUALLY TRANSMITTED 
DISEASES. 


Section 318 of the Public Health Service Act (42 U.S.C. 247c) is 
amended— 
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(1) in the title, by striking “and acquired immune deficiency 
syndrome”; 

(2) by striking subsections (d) and (f); 

(3) by redesignating subsection (e) as subsection (d) and 
subsection (g) as subsection (e); and 

(4) in subsection (d)(1) (as so redesignated)— 

(A) in the first sentence— 
(i) by striking “(b), (c), and (d)” and inserting “(b) and 


Cc); 
(ii) by striking “and” after “1986,”; 
- y striking the period and inserting a comma; 
an 
(iv) by adding at the end the following: “$78,000,000 
for fiscal year 1989, and such sums as may be necessary 
for each of the fiscal years 1990 and 1991.”; 
(B) in the third sentence, by striking “(b), (c), or (d)” and 
inserting ‘‘(b) or (c)”; and 
(C) by striking the last sentence. 


SEC. 312. HEALTH INFORMATION AND HEALTH PROMOTION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Title XVII of the Public 
Health Service Act (42 U.S.C. 300u et seq.) is amended— 
(1) in section 1701(b)— 42 USC 300u. 
(A) by striking “this title,” and inserting “sections 1701 
through 1705,”; and 
(B) by striking “and” after “1986,” and inserting before 
the period the following: “, and $10,000,000 for each of the 
fiscal years 1989 through 1991”; and 

(2) in section 1706(e), by striking “and” after “1986,” and 42 USC 300u-5. 
inserting before the period the following: “, $6,000,000 for fiscal 
year 1989, $8,000,000 for fiscal year 1990, and $10,000,000 for 
fiscal year 1991”. 

(b) MopeL ProGRAMS FOR EMPLOYEE HEALTH PROMOTION AND 
DiIsEASE PREVENTION.— 

(1) Section 1701(a) of the Public Health Service Act (42 U.S.C. 
300u(a)) is amended— 

(A) by redesignating paragraphs (7) through (10) as para- 
graphs (8) through (11), respectively; and 

(B) by inserting after paragraph (6) the following new 
paragraph: 

“(7(A) develop model programs through which employers in Small business. 
the public sector, and employers that are small businesses (as 
defined in section 3 of the Small Business Act), can provide for 
their employees a program to promote healthy behaviors and to 
discourage participation in unhealthy behaviors; 

“(B) provide technical assistance to public and private 
employers in implementing such programs (including private 
employers that are not small businesses and that will imple- 
ment programs other than the programs developed by the 
Secretary pursuant to subparagraph (A)); and 

“(C) in providing such technical assistance, give preference to 
small businesses;”. 

(2) Not later than 18 months after the date of the enactment 42 USC 300u 
of this Act, the Secretary of Health and Human Services shall 
complete the development of the model programs required in 
section 1701(aX7XA) of the Public Health Service Act (as added 
by paragraph (1B) of this subsection). 
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(c) TECHNICAL AND CONFORMING AMENDMENTS.—Section 1701(a) of 
the Public Health Service Act (42 U.S.C. 300u) is amended— 

(1) in ——— (9) (as redesignated by subsection (bX1XA) of 
this section), by striking “paragraph (7)” and inserting “para- 
graph (8)”; a 

(2) in the matter after and below paragraph (11D) (as so 
redesignated)— 

4 = striking the first sentence; and 
y striking “paragraph (10)” and inserting “para- 
oak a i)”. 


Teeteat TITLE IV—ORGAN TRANSPLANT 
era ee AMENDMENTS OF 1988 


SEC. 401. SHORT TITLE AND REFERENCE. 


42 USC 201 note. (a) SHort Trriz.—This title may be cited as the “Organ Trans- 
plant Amendments Act of 1988”. 
(b) Rererence.— Whenever in this title an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Public Health Service Act. 


SEC. 402. ASSISTANCE FOR ORGAN PROCUREMENT ORGANIZATIONS. 


(a) ApprrionaL Grant Avutuoriry.—Section 371(a) (42 U.S.C. 

273(a)) is amended— 
(1) i in paragraph (2), by inserting “consolidation,” after “oper- 
ation,”; 
_ (2) by redesignating pa: ph (3) as paragraph © and insert- 
ing after paragraph (2) the following new paragraph: 

“a4 The Secretary may make ts for —_— projects designed 
to increase the number of organ donors.”’; and 

(3) in paragraph (4) (as redesignated i in paragraph (2) of this 
subsection)— 

(A) by striking “and” at the end of subparagraph (A); 

ri by striking the period at the end and inserting “, 
an an 

C) by adding at the end the following new subparagraph: 

“(C) Ce respect to carrying out paragraph (3), give special 

consideration to proposals from existing organ procurement 
ol tions.” 

(b) ATIONS ON ADDITIONAL Grant AutHority.—Section 
374(bX3) (42 U.S.C. 274b(bX3)) is amended in the first sentence by 
striking “section 371” and all that follows through “organizations’ 
and inserting “paragraphs (2) and (3) of section 371 l(a)’. 

(c) DESCRIPTION OF ORGAN PROCUREMENT ORGANIZATION.— 

(1) Section 371) (42 vee C. 273(b)) is amended— 


“size which” and inserting “size such 


(ii) by striking “will include” and all that follows 

ugh “year” and inserting the following: “the 

organization can reasonably ex to Procure organs 
from not less than 50 donors eac year’ 

(B) in paragraph (2XC), by striking “37 2(bX2KD), ” and 

inserting the following: “372(bX2XE), including arranging 
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for testing with respect to preventing the acquisition of 
organs that are infected with the etiologic agent for 
acquired immune deficiency syndrome,”; 
(C) in paragraph (2\(E)— 
(i) by inserting “equitably” after “organs”; and 
(ii) by striking “centers and”; and 
(D) in paragraph (2)— 
(i) by striking “and” at the end of subparagraph (D; 
(ii) by striking the period at the end and inserting 
, and”; and 
a by adding at the end the following new subpara- 
graph: 

“(K) assist hospitals in establishing and implementing proto- 
cols for making routine inquiries about organ donations by 
potential donors.”. 

(2) Section 371(bX1XGXiMIID is amended by inserting before 
the comma the following: “or an individual with a doctorate 
degree in a biological science with knowledge, experience, or 
skill in the field of histocompatibility”’. 

(3) The amendment made by paragraph (1XA) shall not apply 42 USC 273 note. 
to an organ procurement organization designated under section 
1138(b) of the Social Security Act until 2 years after the initial 
designation of the organization under such section. 

(d) AUTHORIZATIONS OF APPROPRIATIONS.—Section 371(c) (42 U.S.C. 
273(c)) is amended to read as follows: 

“(c) For grants under subsection (a), there is authorized to be 
— $5,000,000 for each of the fiscal years 1988 through 
1990.”’. 


“cc 


SEC. 403. ORGAN PROCUREMENT AND TRANSPLANTATION NETWORK. 


(a) Duties.—Section 372(bX2) (42 U.S.C. 274(bX2)) is amended— 

(1XA) by redesignating subparagraphs (B) through (H) as 
subparagraphs (C) through (I), respectively; and 

(B) by adding after subparagraph (A) the following new 
subparagraph: 

“(B) establish membership criteria and medical criteria for 
allocating organs and provide to members of the public an 
opportunity to comment with respect to such criteria,”; 

(2) in subparagraph (D) (as redesignated in paragraph (1A) of 
this subsection), by striking “organs which” and all that follows 
and inserting “organs,”; 

(3) in subparagraph (E) (as redesignated in paragraph (1A) of 
this subsection), strike “organs,” and insert the following: 
“organs, including standards for preventing the acquisition of 
organs that are infected with the etiologic agent for acquired 
immune deficiency syndrome,”; 

(4) in subparagraph (F) (as redesignated in paragraph (1A) of 
this subsection), by striking “basis,” and inserting the following: 
“basis (and, to the extent practicable, among regions or on a 
national basis),”; and 

(5XA) by striking “and” at the end of subparagraph (H) (as 
redesignated in paragraph (1A) of this subsection); 

(B) by striking the period at the end and inserting “, and”; 


and 
(C) by adding at the end the following new subparagraph: 
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“(J) carry out studies and demonstration projects for the 
purpose of improving procedures for organ procurement and 
allocation.”’. 

(b) CONSIDERATION OF CrITICAL COMMENTS.—Section 372 (42 U.S.C. 
274) is amended by adding at the end the following new subsection: 
“(c) The Secretary shall establish procedures for— 

“(1) receiving from interested persons critical comments relat- 
ing to the manner in which the Organ Procurement and 
Transplantation Network is carrying out the duties of the 
Network under subsection (b); and 

“(2) the consideration by the Secretary of such critical com- 
ments.”. 


SEC. 404. REQUIREMENT OF ESTABLISHMENT OF BONE MARROW 
REGISTRY. 


(a) IN GENERAL.—Section 373 (42 U.S.C. 274a) is amended— 
(1) by inserting “(a)” after the section designation; and 
(2) by adding at the end the following new subsection: 

“(bX1) Not later than October 1, 1988, the Secretary shall, by 
— or contract, establish a registry of voluntary bone marrow 

onors. 

“(2) For the purpose of carrying out paragraph (1), there are 
authorized to be appropriated $1,500,000 for fiscal year 1989 and 
$1,600,000 for fiscal year 1990.”. 

(b) CoNFORMING AMENDMENT.—Section 373 (42 U.S.C. 274a) is 
amended in the title by inserting “AND BONE MARROW REGISTRY” 
after “REGISTRY”. 


SEC. 405. ADMINISTRATION. 


Section 375 (42 U.S.C. 274c) is amended— 
(1) in the matter preceding paragraph (1), by striking “1985, 
1986, 1987, and 1988,” and inserting “1985 through 1990,”; and 
(2) in paragraph (4), by striking “one year” and all that 
follows through “annual report” and inserting the following: 
“not later than April 1 of each of the years 1989 and 1990, 
submit to the Congress a report”. 


SEC. 406. REPORT. 


Section 376 (42 U.S.C. 274d) is amended by striking “shall 
annually” and inserting the following: “shall, not later than 
October 1 of each year,”. 


SEC. 407. FETAL ORGAN TRANSPLANTS. 


Section 301(cX1) of the National Organ Transplant Act (42 U.S.C. 
274e(cX1)) is amended to read as follows: 

“(1) The term ‘human organ’ means the human (including 
fetal) kidney, liver, heart, lung, pancreas, bone marrow, cornea, 
eye, bone, and skin or any subpart thereof and any other human 
organ (or any subpart thereof, including that derived from a 
fetus) specified by the Secretary of Health and Human Services 
by regulation.”. 


SEC. 408. ESTABLISHMENT OF BLOCK GRANT PROGRAM. 


(a) In GENERAL.—Title XIX of the Public Health Service Act (42 
U.S.C. 300w et seq.) is amended by adding at the end thereof the 
following new part: 
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“Part D—IMMUNOSUPPRESSIVE DruG THERAPY BLOCK GRANT 


“SEC. 1931. DEFINITIONS. 42 USC 300y-21. 


“For pu of this part: 

“(1) ELIGIBLE PATIENT.—The term ‘eligible patient’ means an 
organ transplant patient who is not eligible to receive 
reimbursement for the cost of immunosuppressive drug therapy 
under title XVIII of the Social Security Act (42 U.S.C. 1395 et 
seq.), under the State’s medicaid plan under title XIX of such 
Act (42 U.S.C. 1396 et seq.), or under private insurance. 

“(2) IMMUNOSUPPRESSIVE DRUG THERAPY.—The term ‘immuno- 
suppressive drug therapy’ means drugs and biologicals that are 
to be used for the purpose of — the rejection of trans- 
planted organs and tissues and that can be administered by the 
transplant patient. 

“(3) TRANSPLANT CENTER.—The term ‘transplant center’ 
means a transplant center that is a member of the Organ 
ps = a and Transplantation Network established under 
section , 


“SEC. 1932. AUTHORIZATION OF APPROPRIATIONS. 42 USC 300y-22. 


“For the purpose of making allotments to States to carry out this 
part, there are authorized to be appropriated $5,000,000 for each of 
the fiscal years 1988 through 1990. 


“SEC. 1933. ALLOTMENTS. 42 USC 300y-23. 


“(a) AMOUNT.— 

“(1) IN GENERAL.—From amounts appropriated under section State and local 
1932 for each of the fiscal years 1988 through 1990, the Sec- governments. 
retary shall allot to each State an amount that bears the same 
ratio to the total amount appropriated under such section for 
such fiscal year as the total number of eligible patients in the 
State bears to the total number of eligible patients in the 
United States. 

“(2) MINIMUM ALLOTMENT.—Notwithstanding paragraph (1), 
the allotment of any State in ee year under this subsec- 
tion shall not be less than $50,000. If, under ——- (1), the 
allotment of any State in any fiscal year will less than 
$50,000, the Secretary shall increase the allotment of such State 
to $50,000 and shall proportionately reduce the allotments of all 
other States whose allotment exceeds $50,000 in a manner that 
will insure that the allotment of each State in such fiscal year is 
at least $50,000. 

“(b) UNALLOTTED FuNDs.— 

“(1) IN GENERAL.—Subject to paragraph (2), to the extent that 
all the funds ——— under section i932 for a fiscal year 
and available for allotment in such fiscal year are not otherwise 
allotted to States because— 

“(A) one or more States have not submitted an applica- 
tion or —— of activities in accordance with section 
1936 for such fiscal year; 

“(B) one or more States have notified the Secretary that 
they do not intend to use the full amount of their allotment; 


or 

‘(C) some State allotments are offset or repaid under 
section 1906(bX3) (as such section applies to this part pursu- 
ant to section 1936(d)); 
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such excess shall be allotted among each of the remaining 

States in proportion to the amount otherwise allotted to such 

States for such fiscal year without regard to this subsection. 
“(2) ORGAN TRANSPLANT CENTERS.— 

“(A) APPLICATION.—If a State does not submit an applica- 
tion for an allotment or description of activities in accord- 
ance with section 1936 for a fiscal year or notifies the 
Secretary that the State does not intend to use the full 
amount of the allotment of the State, an organ transplant 
center in the State may submit an application in accord- 
ance with section 1936 for the amount of the allotment not 
allocated to the State. 

“(B) ALLOTMENT.—Subject to subparagraph (C), if an 
applicant center complies with the requirements imposed 
on the State by this part, the Secretary shall provide to the 
=— the amount of the allotment not allocated to the 

tate. 

“(C) MULTIPLE APPLICANTS.—If two or more applicant 
centers in a State meet the requirements of subparagraph 
(B), the Secretary shall divide among the eligible applicant 
centers in an equitable manner the amount of the allot- 
ment not allocated to the State. 

“(D) DistRIBUTION TO OTHER STATES.—If one or more cen- 
ters in a State receive an allotment under this paragraph 
for a fiscal year, the allotment shall not be made available 
to remaining States under paragraph (1). 


42 USC 300y-24. “SEC. 1934. PAYMENTS UNDER ALLOTMENTS TO STATES. 


“(a) In GENERAL.—For each fiscal year, the Secretary shall make 
payments, as provided by section 6503(a) of title 31, United States 
code, to each State from its allotments under section 1933 from 
amounts appropriated for that fiscal year. 

“(b) CaRRYOVER Funps.—Any amount paid to a State for a fiscal 
year and remaining unobligated at the end of such year shall 
remain available for the next fiscal year to such State for the 
purposes for which it was made. 


42 USC 300y-25. “SEC. 1935. USE OF ALLOTMENTS. 


“(a) In GENERAL.— 

“(1) Use.—Except as provided in subsections (b) and (c), 
amounts paid to a State under section 1934 from its allotment 
under section 1933 for any fiscal year shall be used by the State 
to provide immunosuppressive drug therapy for eligible 
patients. 

“(2) MerHops.—A State may use amounts paid to the State 
under section 1934 from its allotment under section 1933 to 
provide PE apes se oa drug therapy for eligible patients— 

“(A) by purchasing the drugs and biologicals for such 
— and distributing such drugs and biologicals to 
transplant centers or eligible patients; 

“(B) by certifying that an individual is an eligible patient 
for purposes of this part and by reimbursing a transplant 
center for the costs of immunosuppressive drug therapy 
provided by such center to such individual; 

“(C) by any other method prescribed by the Secretary by 
— (other than the method described in subsection 

)). 
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“(3) CoPAYMENTS.—A State may require an eligible patient to 
whom immunosuppressive drug therapy is provided with 
amounts paid to the State under this part to make copayments 
for part of the costs of such therapy, without regard to section 
1916 of the Social Security Act (42 U.S.C. 13960). 

“(b) Limrtations.—A State may not use amounts paid to it under 
section 1934 to— 

“(1) make direct payments to organ transplant patients; or 

“(2) satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds. 

“(c) ADMINISTRATIVE Costs.—Not more than 10 percent of the 
total amount paid to any State under section 1934 from its allotment 
under section 1933 for any fiscal year may be used for administering 
the funds made available under section 1934. The State will pay 
ae non-Federal sources the remaining costs of administering such 

unds. 


“SEC. 1936. APPLICATION AND DESCRIPTION OF ACTIVITIES; REQUIRE- 42 USC 300y-26. 
MENTS. 


‘(a) APPLICATION REQUIRED.—In order to receive an allotment for State and local 
a fiscal year under section 1933, each State shall submit an applica- governments. 
tion to the Secretary. Each such application shall be in such form 
and submitted by such date as the Secretary shall require. Each 
such application shall contain assurances that the State will meet 
the requirements of subsection (b). 

“(b) REQUIREMENTS.—As part of the annual application required 
by subsection (a), the chief executive officer of each State shall— 

“(1) certify that the State agrees to use the funds allotted to 
the State under section 1933 in accordance with the require- 
ments of this part; 

“(2) agrees to cooperate with Federal investigations under- 
taken in accordance with section 1907 (as such section applies to 
this part pursuant to subsection (d) of this section); and 

“(3) certify that the State agrees that Federal funds made 
available under section 1934 for any period will be so used as to 
supplement and increase the level of State, local, and other non- 
Federal funds that would in the absence of such Federal funds 
be made available for the activities for which funds are provided 
under such section and will in no event supplant such State, 
local, and other non-Federal funds. 

“(c) DESCRIPTION OF ACTIVITIES.— 

“(1) IN GENERAL.—The chief executive officer of a State shall, 
as part of the application required by subsection (a), also pre- 
pare and furnish the Secretary (in accordance with such form as 
the Secretary shall provide) with a description of the intended 
use of the payments the State will receive under section 1934 for 
the fiscal year for which the application is submitted, including 
information on the programs and activities to be supported 

“(2) PUBLIC COMMENT.—The description shall be made public 
within the State in such manner as to facilitate comment from 
any person (including any Federal or other public agency) 
during development of the description and after its transmittal. 

“(3) Revisions.—The description shall be revised (consistent 
with this section) throughout the year as may be necessary to 
reflect substantial changes in the programs and activities as- 
sisted by the State under this part. Any revision shall be subject 
to paragraph (2). 
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42 USC 300y-27. 


42 USC 300y-21 
note. 


Food and Drug 
Administration 
Act of 1988. 


21 USC 301 note. 


21 USC 393 note. 


“(d) ADMINISTRATION.— Unless inconsistent with this part, section 
1903(b), section 1906(a), paragraphs (1) through (5) of section 1906(b), 
and sections 1907, 1908, and 1909 shall apply to this part in the same 
manner as such provisions apply to part A of this title. 

“(e) ADDITIONAL INFORMATION.—Each annual report submitted by 
a State to the Secretary under section 1906(a) (as such section 
applies to this part pursuant to subsection (d) of this section) with 
respect to its activities under this part shall contain— 

“(1) a specification of the number of eligible patients in the 
State receiving immunosuppressive drug therapy with amounts 
paid to the State under this part; 

“(2) a description of the amount of any copayment required by 
the State under section 1935(aX(3); and 

“(3) a certification that amounts paid to the State under this 
part are being used in accordance with this part. 


“SEC. 1937. TERMINATION DATE. 


“The amendments made under part D of this Act shall terminate 
effective January 1, 1991.”. 
(b) RePport.— 

(1) IN GENERAL.—Not later than 24 months after the date of 
enactment of this Act, the Secretary of Health and Human 
Services shall prepare and transmit to the Congress a report 
concerning the impact of Fei D of title XIX of the Public 
Health Service Act (as added by section 407 of this title). 

(2) CONTENTS.—The report shall contain— 

(A) a description of the effect of the program established 
under such part on organ transplants in the United States; 

(B) an analysis of the effects of such program on the costs 
of organ transplants and renal dialysis; 

(C) an analysis of the extent to which amounts paid to 
States under such part are used for purposes other than the 
purposes specified by such part, including an analysis of the 
extent to which drugs and biologicals purchased with such 
amounts are provided to individuals who are not eligible 
patients under such part; and 

(D) such recommendations as the Secretary considers 
appropriate, including recommendations as to whether 
financial assistance under such program should be contin- 
ued during fiscal years after fiscal year 1990. 


TITLE V—FOOD AND DRUG 
ADMINISTRATION 


SEC. 501. SHORT TITLE. 


uae title may be cited as the “Food and Drug Administration Act 
0 j 


SEC. 502. FINDINGS. 


Congress finds that— 

(1) the public health has been effectively protected by the 
presence of the Food and Drug Administration during the last 
eighty years; 

(2) the presence and importance of the Food and Drug 
Administration must be guaranteed; and 
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(3) the independence and integrity of the Food and Drug 
Administration need to be enhanced in order to ensure the 
continuing protection of the public health. 


SEC. 503. ESTABLISHMENT OF ADMINISTRATION BY LAW. 


(a) ESTABLISHMENT.—Chapter IX of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 391 et seq.) is amended by adding at the end 
thereof the following new section: 


“SEC. 903. FOOD AND DRUG ADMINISTRATION. 21 USC 393. 


“(a) IN GENERAL.—There is established in the Department of 
Health and Human Services the Food and Drug Administration 
(hereinafter in this section referreu to as the “Administration’’). 

“(b) COMMISSIONER.— 

“(1) APPOINTMENT.—There shall be in the Administration a President of US. 
Commissioner of Food and Drugs (hereinafter in this section 
referred to as the “Commissioner’”) who shall be appointed by 
the President by and with the advice and consent of the Senate. 

“(2) GENERAL POWERS.—The Secretary, through the Commis- 
sioner, shall be responsible for— 

“(A) providing overall direction to the Food and Drug 
Administration and establishing and implementing general 
policies respecting the management and operation of pro- 
grams and activities of the Food and Drug Administration; 

“(B) coordinating and overseeing the operation of all 
administrative entities within the Administration; 

“(C) research relating to foods, drugs, cosmetics, and Research and 
devices in carrying out this Act; development. 

“(D) conducting educational and public information pro- 
grams relating to the responsibilities of the Food and Drug 
Administration; and 

“(E) performing such other functions as the Secretary 
may prescribe. 

“(c) TECHNICAL AND SCIENTIFIC REviIEw Groups.—The Secretary 
through the Commissioner of Food and Drugs may, without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service and without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 53 of such title 
relating to classification and General Schedule pay rates, establish 
such technical and scientific review groups as are needed to carry 
out the functions of the Administration, including functions under 
the Federal Food, Drug, and Cosmetic Act, and appoint and pay the 
members of such groups, except that officers and employees of the 
United States shall not receive additional compensation for service 
as members of such groups.”’. 

(b) CONFORMING AMENDMENTS.—Title 5, United States Code, is 
amended— 

(1) in section 5316, by striking out the item relating to the 
Commissioner of Food and Drugs, Department of Health and 
Human Services; and 

(2) in section 5315, by adding at the end thereof the following 
new item: 

“Commissioner of Food and Drugs, Department of Health and 
Human Services”. 

(c) EFFECTIVE DATE.— 21 USC 393 note. 
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Health 
Professions 
Reauthorization 
Act of 1988. 


42 USC 201 note. 


(1) Except as provided in paragraph (2), the amendments 
— by this title shall take effect on the date of enactment of 

is Act. 

(2) Section 903(bX1) of the Federal Food, Drug, and Cosmetic 
Act (as added by subsection (a) of this section) shall apply to the 
appointments of Commissioners of Food and Drugs made after 
the date of enactment of this Act. 


TITLE VI—HEALTH PROFESSIONS 
REAUTHORIZATION ACT OF 1988 


SEC. 601. SHORT TITLE; REFERENCE. 


(a) SHort TrrtE.—This Act ma may be cited as the “Health Profes- 
sions Reauthorization Act of 1988”. 

(b) REFERENCE.—Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of the Public Health Service Act. 


SEC. 602. FEDERAL PROGRAM OF INSURED LOANS TO GRADUATE STU- 
DENTS IN HEALTH PROFESSIONS SCHOOLS. 


(a) ESTABLISHMENT OF ADDITIONAL CREDIT AUTHORITY.—Section 
728(a) (42 U.S.C. 294a(a)) is amended in the first sentence by striking 
“and” after “1987;” and by inserting before the period the following: 
se $325,000,000 for fiscal year 1989; $375,000,000 for fiscal year 1990; 
and $400,000,000 for fiscal year 1991’ 

(b) EXTENSION OF PERIOD FOR INSURANCE oF New Loans.—Section 
728(a) (42 U.S.C. 294a(a)) is amended— 

(1) by inserting before the period at the end of the second 
sentence the following: “, and if in any fiscal year no ceiling has 
been established, any difference carried over shall constitute 
the ceiling for making new loans and paying installments for 
such fiscal year.”’; and 
omer the third sentence by striking “1991,” and inserting 

(c) Pronmerrion AGAINST APPORTIONMENTS OF CREDIT AUTHOR- 
1ry.—Section 728(a) (42 U.S.C. 294a(a)) is amended by adding at the 
end the following new sentence: “The total principal amount of 
Federal loan insurance available under this subsection shall be 
granted by the Secretary without regard to any —— for 
the purpose of chapter 15 of title 31, United States Code, and 
without regard to any similar limitation.”. 

(d) Priorrry iN Provision oF INSURANCE.—Section 728(b) (42 
U.S.C. 294a(b)) is amended by inserting “(1)” after the subsection 
—— and by adding at the end the following new paragraph: 

“(2) In providing certificates of insurance under section 732 
through comprehensive contracts, the Secretary shall give priority 
to eligible lenders that agree— 

“(A) to make loans to students at interest rates below the 
rates prevailing, during the period involved, for loans covered 
by Federal loan insurance pursuant to this subpart; or 

“(B) to make such loans under terms that are otherwise 
favorable to the student relative to the terms under which 
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ae, lenders are lan making such loans during such 


pert 

(e) FREQUEN OF INTEREsT.—Section 
731(aX2XD)) (42 U. sc. "o94dtXOXD . ‘amended by inserting “not 
more frequently than” after “compounded”. 

(f) DETERMINATION OF FINANCIAL NEED OF STUDENTS.—Section 731 
os .C. 294d) is amended by adding at the end the following new 

ion: 

“(e) With respect to any determination of the financial need of a 
student for a loan covered by Federal loan insurance under this 
subpart, this subpart may not be construed to limit the authority of 
any school to make such allowances for students with special cir- 
cumstances as the school determines appropriate.”. 

(g) AUTHORITY FOR ASSIGNMENT OF LOANS Wirx RESPECT 
SECONDARY MARKET. —Section Joa (42 U.S.C. 294e(d)) is amended 
by striking “eligible lender, or” and inserting the following: “eligible 
lender (including a public entity in the business of purchasing 
student loans), or’. 

(h) CLARIFICATION WiTH RESPECT TO REFERENCE To HoLpeRs OF 
FEDERALLY INsuRED Loans.—Section 733(d) (42 U. SC. 294f(d)) is 
amended in the first sentence by inserting “eligible lender or” 
before “holder”; 

(i) AMouNT oF Loss PursuANT TO DEeFAuLT.—Section 733(e2) (42 
U.S.C. 294f(eX2)) i is amended b y inserting before the semicolon the 
following: “‘, less the amount of any judgment collected pursuant to 
ee proceedings commenced by the eligible lender or holder 
involv 

(j) CLARIFICATION Wir Respect To EFFECT OF BANKRUPTCY.— 
Section 733g) (42 U.S.C. 994fte)) is amended by inserting “any 
chapter of” before “title 11,’’. 

(k) Provisions WITH RESPECT TO ACTIONS FOR DEFAULT.— 

(1) Section 733(a) (42 U.S.C. 294f{a)) is amended by striking 
“(including, if appropriate, commencement of a suit)” and 
inserting the following: “(including, subject to subsection (h), 
commencement and prosecution of an action)”. 

(2) Section 733 (42 U.S.C. yor is amended— 

A) in subsection (b by adding at the end thereof the 
following new comeaa ‘The Secretary may sell without 
recourse to eligible lenders (or other entities Y that the Sec- 
retary determines are capable of dealing in such loans) 
notes or other evidence 0: loans received through assign- 
ment under the first sentence.”; and 

) by adding at the end the following new subsections: 

“(hX1) With respect to the default by a borrower on a loan 
covered by Federal loan insurance under this subpart, the Secretary 
shall, under subsection (a), require an eligible lender or holder to 
commence and prosecute an action for such default unless— 

“(A) in the determination of the Secretary— 

“(i) the eligible lender or holder has made reasonable 
efforts to serve process on the borrower involved and has 
been unsuccessful with res to such efforts, or 

“(ii) prosecution of such an action would be fruitless 
because of the financial or other circumstances of the 


borrower; 
“B) for such loans made before the date of the enactment of 
the Health Professions Reauthorization Act of 1988, the loan 
involved was made in an amount of less than $5,000; or 
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“(C) for such loans made after such date, the loan involved 
was made in an amount of less than $2,500 

“() W With respect to an eligible institution that has commenced an 
action pursuant to —- (a), the Secretary shall make the 
payment required in such subsection, or deny the claim for such 
payment, not later than 60 days after the date on which the eligible 
institution notifies the Secretary that judgment has been entered 
with respect to the action. 

“(i) The Secretary may establish reasonable limits for default 
rates for borrowers in each of the health professions identified in 
section 737(1). If the eligible institutions within any of the health 
professions, taken as a group, exceed such limits, the Secretary may 
suspend, terminate, or otherwise restrict the eligibility of wath 
group of schools for borrowing under this section.” 

() Srare DESIGNATIONS OF ELIGIBLE LENDERs.—Section 737(2) (42 
US.C. 294(2)) is amended— 

an by striking “or” after “State,” the second place such term 


pears; and 
“F) by by inserting before the period the following: “, or a non- 
profit private entity designated by the State, regulated by the 
State, and approved by the Secretary”. 
(m) REISSUANCE AND REFINANCING AGREEMENTS AUTHORIZED.— 
Subpart I of part C of title VII (42 U.S.C. 294 et seq.) is amended by 
adding at the end thereof the following new section: 


“SEC. 739A. REISSUANCE AND REFINANCING OF CERTAIN LOANS. 


“(a) In GeneraL—Any borrower who received a loan insured 
under this subpart bearing an interest rate that is fixed at a rate in 
excess of 12 percent per year may enter into an agreement with the 
eligible lender that made such loan for the reissuance of such loan 
in order to permit the borrower to obtain for such loan the interest 
rate in effect for loans insurable under this subpart on the date the 
borrower submits an application to such lender for such reissuance. 

“(b) PROCEDURES.— 

“(1) DISCHARGE BY OBTAINING LOAN.—Any borrower who re- 
ceived a loan under this subpart bearing an interest rate that is 
fixed at a rate in excess of 12 percent per year may obtain a 
loan from an eligible lender (other than the original lender) for 
the purpose of discharging the loan from such original eligible 
lender. A loan made for such purpose— 

“(A) shall bear interest at the interest rate in effect for 
loans insurable under this subpart on the date the borrower 
submits an application for a loan under this subsection; and 

“(B) shall be applied to discharge the borrower from any 
remaining obligation to the original eligible lender with 

respect to the original loan 

“(2) CERTIFICATION.—Each new eligible lender may accept 
certification from the original eligible lender to the borrower’s 
original loan in lieu of presentation of the original promissory 


note. 

“(c) Time oF PayMENT.—Any loan reissued under subsection (a) or 
refinanced under subsection (b) shall be payable during the repay- 
ment period applicable to the loan made under this subpart prior to 
the date of enactment of this section, and such reissuance or re- 
— shall not result in the extension of the duration of the 
oan. 
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“(d) ADMINISTRATIVE Costs.—An eligible lender reissuing a loan 
under subsection (a) or refinancing a loan under subsection (b) may 
charge a borrower an amount not in excess of $100 to cover the 
administrative costs of such reissuance or refinancing. 

“(e) INSURANCE.—The reissuance of a loan under subsection (a) or 
the refinancing of a loan under subsection (b) shall not affect any 
insurance applicable to such loan, and no additional insurance 
premium may be charged with respect to such loan. 

“(f) NotiFIcaTion.—Each holder of a loan made under this subpart 
shall, not later than January 1, 1989, in the case of loans made 
before the date of enactment of this section, notify the borrower of 
such loan— 

“(1) of the reissuance or refinancing options for which the 
borrower is eligible under this section; 

“(2) of those options which will be made available by the 
holder; and 

“(3) that, with respect to any option that the holder will not 
make available, the holder will, to the extent practicable, refer 
the borrower to an ee lender offering such option. 

“(g) REGULATIONS.—The Secretary shall promulgate regulations to 
implement this section. 

“(h) DeFInrT1ION.—For purposes of this section, the term pa 

lender’ includes the Student Loan Marketing Association.” 


SEC. 603. FEDERAL CAPITAL CONTRIBUTIONS INTO STUDENT LOAN 
FUNDS. 


(a) Stanparps WirH Respect To Loan COoLLEcTION.—Section 
7T40(cX1) (42 U.S.C. 294m(cX1)) is amended by adding at the end the 
following new sentence: “This subsection may not be construed to 
require such schools to reimburse the student loan fund under this 
subpart for loans that became uncollectible prior to August 1985 or 
to penalize such schools with — to such loans 

(b) Repuction 1n Interest Rate.—Section TAL) (42 U.S.C. 
294n(e)) is amended by striking “9” and inserting “5”. 

(c) Grace Periop ror ALL FULL-TIME STUDENTS. —Section 741(cX1) 
(42 U.S.C. 294n(cX1)) is amended by striking “and” at the end of 
subparagraph (B) and by adding at the end the following new 
subparagraph: 

“(D) during which the borrower is pursuing a full-time 
course of study at such a school; and”. 

(d) Srrxinc or Date Certain Witu Respect To DistRIBUTION OF 
Assets or LOAN Funps.—Section 743 (42 U.S.C. 294p) is amended— 

(1) in subsection (a), by amending the matter preceding para- 
graph (1) to read as follows: “If a school terminates a loan fund 
established under an agreement pursuant to section 740(b), or if 
the Secretary for good cause terminates the agreement with the 
school, there shall be a capital distribution as follows:”; and 

(2) by amending subsection (b) to read as follows: 

“(b) If a capital distribution is made under subsection (a), the 
school involved shall, after the capital distribution, pay to the 
Secretary, not less often than quarterly, the same proportionate 
share of amounts received by the school in payment of principal or 
interest on loans made from the loan fund established pursuant 
to section 740(b) as was determined by the Secretary under 
subsection (a).”’. 
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SEC. 604. LOAN REPAYMENT PROGRAM FOR ALLIED HEALTH PERSONNEL. 


Part C of title VII (42 U.S.C. 294 et seq.) is amended by inserting 
after subpart II the following new subpart: 


“Subpart 1]—Loan Repayment Program for Allied Health 
Personnel 


“SEC. 751. ESTABLISHMENT OF PROGRAM. 


“(a) In GENERAL.—The Secretary shall establish a program of 
entering into agreements with allied health personnel and with 
allied health professions students under which such individuals 
agree, in consideration of the agreement described in subsection (b) 
(relating to loan repayment), to serve as an allied health profes- 
sional for a period of not less than two years in an Indian Health 
Service health center, in a Native Hawaiian health center, in a 
rural health clinic, in a rural health facility that is a sole commu- 
nity provider, in any other rural hospital, in a rural home health 
agency, in a rural or urban hospital that serves a substantial 
number of patients pursuant to title XIX of the Social Security Act, 
in a private nursing facility 60 percent of whose patients are pa- 
tients pursuant to title XIX of such Act, in a public nursing facility, 
in a migrant health center, in a community health center, or in a 
health facility determined by the Secretary to have a critical short- 
age of nurses. 

“(b) PAYMENTS BY FEDERAL GOVERNMENT.—The agreement re- 
ferred to in subsection (a) is an agreement, made by the Federal 
Government in consideration of the agreement described in para- 
graph (1) with respect to service as an a health professional, 
under which the Federal Government agrees to pay— 

“(1) for the first year of such service, 30 percent of the balance 
of the principal and interest of the educational loans of the 
individual; 

“(2) for the second year of such service, 30 percent of such 
balance; and 

“(3) for the third year of such service, 25 percent of such 
balance. 

“(c) ADMINISTRATION.—With respect to the National Health Serv- 
ice Corps Loan Repayment Program established in subpart III of 
part D of title Il, the provisions of such subpart shall, except as 
inconsistent with this section, apply to the program established in 
this section in the same manner and to the same extent as such 
provisions apply to the National Health Service Corps Loan Repay- 
ment Program established in such subpart. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be —— 
$2,000,000 for each of the fiscal years 1989 through 1991.’ 


SEC. 605. SCHOLARSHIPS FOR FIRST-YEAR STUDENTS OF EXCEPTIONAL 
FINANCIAL NEED. 


(a) ScHOLARSHIPS FOR STUDENTS OF EXCEPTIONAL FINANCIAL 
NEED.—Section 758 (42 U.S.C. 294z) is amended— 
(1) in subsection (a), by agra out “and who are in their first 
year of study at such school”; and 
(2) in subsection (b)— 
(A) in paragraph (1), by striking out “in their first year of 
study at such school”; 
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(B) in paragraph (2)— 
(i) by striking out “shall consist” and inserting in lieu 
thereof “may consist of all or part”; and 
(ii) by inserting “not in excess” before “of $400” in 
subparagraph (B); 
(C) in paragraph (5), by inserting “maximum allowable” 
before ‘monthly stipend”; and 
(D) by striking out paragraph (6). 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 758(d) (42 U.S.C. 
294z(d)) is amended by striking “and” after “1987,” and inserting 
before the period the following: “, $7,300,000 for fiscal year 1989, 
$30,000,000 for fiscal year 1990, and $30,000,000 for fiscal year 1991”. 


SEC. 606. CAPITATION GRANTS FOR SCHOOLS OF PUBLIC HEALTH. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 770(e) (42 U.S.C. 
295f) is amended by striking “and” after “1987,” and by inserting 
before the period the following: “, $4,700,000 for fiscal year 1989, and 
$3,000,000 for fiscal year 1990”. 

(b) Sunset Provision.—Part E of title VII (42 U.S.C. 295f et seq.) 
is amended by adding at the end the following new section: 


“SEC. 773. SUNSET PROVISION. 
“Effective October 1, 1990, this part is repealed.’”’. 


SEC. 607. AUTHORIZATION OF APPROPRIATIONS FOR PROJECT GRANTS 
FOR ESTABLISHMENT OF DEPARTMENTS OF FAMILY 
MEDICINE. 


Section 780(d) (42 U.S.C. 295¢(d)) is amended— 
(1) by striking “There” and inserting “For the purpose of 
carrying out this section, there”; 
(2) by striking ‘‘and” after “1987,” and inserting after “1988” 


the following: “, and $7,000,000 for each of the fiscal years 1989 
through 1991”; and 

(3) by striking “for payments under grants under subsection 
( a 


SEC. 608. AREA HEALTH EDUCATION CENTERS. 


(a) MintmuM NuMBER OF INDIVIDUALS IN CERTAIN INTERNSHIPS.— 
Section 781(d\2\C) (42 U.S.C. 295g-1(d2\C)) is amended by striking 
“six” and inserting “four”. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR GENERAL PROGRAM OF 
AREA HEALTH EpucATION CENTERS.—(1) Section 781(a) (42 U.S.C. 
295g-1(a)) is amended by adding at the end of paragraph (2) the 
following new subparagraph: 

“(C) In the case of the requirement that an area health education Contracts. 
center be neither a school of medicine or osteopathy, the parent 
institution of such a school, nor a branch campus or other subunit of 
a school of medicine or osteopathy or its parent institution, or a 
consortium of such entities, to be eligible to enter into a contract 
under this section, the Secretary shall waive such requirement with 
respect to an area health education center having, at the time of 
initial application to enter into such contract under this section or a 
previous authorizing law, an operating program supported by both 
appropriations of a State legislature and local resources.” 

(2) tion 781(d\2\F) is amended by striking out “and nurse 
practitioners” and inserting in lieu thereof “, nurse practitioners, 
and nurse midwives’’. 
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(3) Section 781(h) (as redesignated by subsection (cX1) of this 
section) is — in the first sentence— 

(A) by striking “There are authorized” and all that follows 
eonah Be a — _ on : “For 2 
purpose of carrying ou on other t su ion ( 
there are authorized to be appropriated”; and 

(B) by striking “and” after “1987,” and inserting before the 

riod the following: “, $18,700,000 for the fiscal year 1989, and 
$20, 000,000 for each of the fiscal years 1990 and 1991”. 

(c) Heatra EpucaTion AND TRAINING CENTERS.—Section 781 (42 
U.S.C. 295g-1) is amended— 

(1) by redesignating subsections (f) and (g) as subsections (g) 
and (h), res ively; an 

(2) by adding after subsection (e) the following new subsection: 

“(f(1) The Secretary shall enter into contracts with schools of 
medicine and osteopathy for the purpose of planning, developing, 
establishing, maintaining, and operating health education and 
training centers— 

(A) to improve _ supply, distribution, quality, and effi- 
ciency of personnel providing (in the United States) health 
ag ong the border between the United States and 

exico; 

“(B) to improve the supply, distribution, quality, and effi- 
ciency of personnel provi , in other urban and rural areas 
(including frontier areas) of the United States, health services to 
any population group, including Hispanic individuals, that has 
demonstrated serious unmet health care needs; and 

“(C) to encourage health promotion and disease prevention 
through public education in the areas described. 

“(2) The Secretary may not enter into a contract under paragraph 
(1) unless the applicant for such assistance agrees, in carrying out 
the purpose described in such paragraph, to enter into arrange- 
ments with one or more public or nonprofit private entities in the 
aL that have expertise in providing health education to the 

ublic. 

“(3) The Secretary shall, after consultation with health education 
and training centers, designate the geographic area in which each 
such center will carry out the purpose described in paragraph (1). 
The service area of such a center shall be located entirely within the 
State in which the center is located. Each border health education 
and training center shall be located in a county (or other = 
subdivision) of the State in close proximity to the border between 
the United States and Mexico. 

“(4) The Secretary may not enter into a contract under paragraph 
(1) unless the applicant for such assistance agrees— 

“(A) to establish an advisory group comprised of health serv- 
ice providers, educators and consumers from the service area 
and of faculty from participating schools; 

“(B) after consultation with such advisory group, to or. a 
plan for carrying out the purpose described in paragraph (1) in 
the service area; 

“(C) to enter into contracts, as needed, with other institutions 
or entities to carry out such plan; and 

“(D) to be responsible for the evaluation of the program. 

“(5) The Secretary may not make a grant or enter into a contract 
under paragraph (1) unless the applicant for such assistance 
agrees— 
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“(A) to evaluate the specific service needs for health care 
personnel in the service area; 

“(B) to assist in the planning, development, and conduct of 
training programs to meet the needs identified pursuant to 
subparagraph (A); 

“(C) to conduct or support not less than one training and 
education program for —_- and one program for nurses 
for at least a portion of the clinical training of such students; 

“(D) to conduct or support training in health education serv- 
ices, including training to prepare community health workers to 
implement health education programs in communities, health 
departments, health clinics, and public schools that are located 
in the service area; 

“(E) to conduct or support continuing medical education pro- 
grams for physicians and other health professionals (including 
allied health personnel) practicing in the service area; 

“(F) to support health career educational opportunities de- 
signed to provide students residing in the service area with 
counseling, education, and training in the health professions; 

“(G) with respect to border health education and training Mexico. 
centers, to assist in coordinating its activities and programs 
carried out pursuant to paragraph (1A) with any similar pro- 
grams and activities carried out in Mexico along the border 
between the United States and Mexico; and 

“(H) to make available technical assistance in the service area 
in the aspects of health care organization, financing and deliv- 


ery. 
Pe In carrying out this subsection, the Secretary shall ensure 
that— 

“(A) not less than 75 percent of the total funds provided to a 
school or schools of medicine or osteopathy will be expended in 
the development and operation of the health education and 
training center in the service area of such 

“(B) to the maximum extent feasible, the hoa of medicine 
or osteopathy will obtain from nongovernmental sources the 
amount of the total operating funds for such program which are 
not provided by the Secretary; 

“(C) no grant or contract shall provide funds solely for the 
planning or development of a health education and training 
center program for a period in excess of two years; 

‘(D) not more than 10 percent of the annual budget of each 
program may be utilized for the renovation and equipping of 
clinical teaching sites; and 

“(E) no grant or contract shall provide funds to be used 
outside the United States except as the Secre fo prescribe 
for travel and communications — rela’ e conduct 
of a border health education and training — 

“(7) For purposes of this subsection: 

“(A) The term ‘border health education and training center’ 
means an entity that is a recipient of a contract under para- 
graph (1) and that is out (or will carry out) the purpose 
described in subparagraph (A) of such paragraph. 

“(B) The term ‘health education and training center’ means 
an en taped is a recipient of a contract under paragraph (1). 

“(C) The term ‘service area’ means, with respect to a health 
education and training center, the geographic area designated 
for the center under paragraph (3). 
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“(8)(A) Of the amounts appropriated pursuant to subsection (h)(2) 
for a fiscal year, the Secretary shall make available 50 percent for 
allocations each fiscal year for applications approved by the Sec- 
retary for border health education and training centers. The amount 
of the allocation for each such center shall be determined in accord- 
ance with subparagraph (B). 

“(B) The amount of an allocation under subparagraph (A) for a 
fiscal year shall be determined in accordance with a formula pre- 
scribed by the Secretary, which formula shall be based— 

“(i) with respect to the service area of the border health 
education and training center involved, on the low-income popu- 
lation, including Hispanic individuals, along the border between 
the United States and Mexico and the growth rate of such 
population; 

“(ii) on the need of such population for additional personnel to 
provide health care services along such border; and 

“(iii) on the most current information concerning mortality 
and morbidity and other indicators of health status for such 
population.”’. 

(d) AUTHORIZATION OF APPROPRIATIONS FOR HEALTH EDUCATION 
AND TRAINING CENTERS.—Section 781(h) (as redesignated by subsec- 
tion (cX1) of this section) is amended by inserting ‘(1)’ after the 
subsection designation and by adding at the end the following new 
paragraph: 

“(2) For the purpose of carrying out subsection (f), there are 
authorized to be appropriated $4,000,000 for fiscal year 1989, 
$8,000,000 for fiscal year 1990, and $12,000,000 for fiscal year 1991.”’. 


SEC. 609. AUTHORIZATION OF APPROPRIATIONS FOR GRANTS FOR TRAIN- 
ING, TRAINEESHIPS, AND FELLOWSHIPS IN GENERAL IN- 
TERNAL MEDICINE AND GENERAL PEDIATRICS. 


(a) COORDINATION CrITERIA.—Section 784(b) (42 U.S.C. 295g-4(b)) is 
amended by inserting before the period the following: “, and 
coordination of curriculum development and resident teaching 
activities with departments of family medicine where there is a 
department within the same school”’. 

(b) AUTHORIZATIONS.—Section 784(c) (42 U.S.C. 295g-4(c)) is 
amended— 

(1) by striking “There” and all that follows through “section” 
and inserting “For the purpose of carrying out this section, 
there are authorized to be appropriated”; and 

(2) by striking ‘“‘and” after “1987,” and by inserting before the 
period the following: “, $23,000,000 for fiscal year 1989, 
$23,000,000 for fiscal year 1990, and $25,000,000 for fiscal year 
1991”. 


SEC. 610. FAMILY MEDICINE AND GENERAL PRACTICE OF DENTISTRY. 


(a) GENERAL PRACTICE OF DENTisTRY.—Part F of title VII (42 
U.S.C. 295g et seq.) is amended— 

(1) in section 786— 

(A) in the title, by striking “AND GENERAL PRACTICE OF 
DENTISTRY’; and 

(B) by striking subsection (b) and redesignating subsec- 

tions (c) and (d) as subsections (b) and (c), respectively; and 

(2) by inserting after section 784 the following new section: 





PUBLIC LAW 100-607—NOV. 4, 1988 102 STAT. 3131 


“SEC. 785. RESIDENCY PROGRAMS IN GENERAL PRACTICE OF DENTISTRY. 42 USC 295g-5. 


“(a) IN GeneRrat.—The Secretary may make grants to, and enter Grants. 
into contracts with, any public or nonprofit private school of den- Contracts. 
tistry or accredited postgraduate dental training institution— 

“(1) to plan, develop, and operate an approved residency 
program in the general practice of dentistry or an approved 
advanced educational program in the general practice of den- 


tistry; an 

“(2) to provide financial assistance (in the form of traineeships 
and fellowships) to participants in such a program who are in 
need of financial assistance and who plan to specialize in the 
practice of general dentistry. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$4,000,000 for fiscal year 1989, $6,000,000 for fiscal year 1990, and 
$8,000,000 for fiscal year 1991. ” 

(b) AUTHORIZATION OF APPROPRIATIONS FoR FaMiLy MEDICINE.— 
Section 786(c) (as redesignated by subsection (aX1\(B) of this section) 42 USC 295¢-6. 
is amended to read as follows: 

“(c) For the purpose of carrying out this section, there are au- 
thorized to be appropriated $37,900,000 for fiscal year 1989, 
= for fiscal year 1990, and $40,000,000 for fiscal year 


SEC. 611. EDUCATIONAL ASSISTANCE TO INDIVIDUALS FROM DISADVAN- Schools and 
TAGED BACKGROUNDS. colleges. 


(a) AUTHORITY FOR STIPENDS FOR ADDITIONAL CATEGORIES OF STU- 
DENTS.—Section 787(aX2) (42 U.S.C. 295g-7(aX2)) is amended— 
(1) by striking “and” at the end of subparagraph (E); 
(2) by striking | the period at the end of subparagraph (F) and 
inserting “‘; 


‘; and”; and 

(3) by inserting after subparagraph (F) the following new 
paragraph: 

“(G) paying such stipends as the Secretary may approve for 
such individuals for any period of education at any school 
described in subsection (aX1), except schools of medicine, osteop- 
athy, or dentistry.”. 

(b) INCREASED ENROLLMENTS.—Section 787 (42 U.S.C. 295g-7) is 
amended by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively, and by adding after subsection (a) the follow- 


eX.) Schools of medicine, osteopathy, public health, dentistry, 
veterinary medicine, optometry, pharmacy, allied health, chiroprac- 
tic, podiatry, and public and nonprofit schools that offer graduate 
programs in clinical psychology that receive a grant under subsec- 
tion (a) shall, during a period of 3 years commencing on the date of 
the award of the grant, increase their first year enrollments of 
individuals from disadvantaged — _ at least 20 percent 
over enrollments in the base year 1937 
“(2) The Secretary shall give priority for funding, in years subse- 
_ to the expiration of the 3-year period described in paragraph 
“(A) to schools that attain such increase in their first year 
enrollment by the end of such 3-year period, and 
“(B) to schools that attain a 20 percent increase over such 
base year enrollment. 
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“(3) The requirement for at least a 20 percent increase in such 
enrollment shall apply only to those schools referred to in para- 
graph (1) that have a total enrollment of such individuals from 
disadvantaged backgrounds that is less than 200 percent of the 
national average total enrollment of such individuals in all schools 
of each health professions discipline. 

(4) Determination of both first year and total enrollment of such 
individuals shall be made by the Secretary in accordance with 
section 708.”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 787(c) (42 U.S.C. 
295g-7(c)) (as so redesignated) is amended in the first sentence by 
striking “‘and” after “1987,” and by inserting before the period the 
following: “, $31,200,000 for fiscal year 1989, $34,000,000 for fiscal 
year 1990, and $36,000,000 for fiscal year 1991”. 

(d) Set-Astpes.—Section 787(c) (42 U.S.C. 295g-7(c)) (as so redesig- 
nated) is amended in the second sentence by striking “Not less” and 
all that follows through “fiscal year” and inserting the following: 
“Of the amounts appropriated under this section for any fiscal year, 
10 percent shall be obligated for community-based programs and 70 
percent”. 

(e) Strpenps.—Section 787(c) (42 U.S.C. 295g-7(c)) (as so redesig- 
nated) is amended by adding at the end the following: “Such sti- 
pends shall be administered and awarded in the same manner and 
subject to the same regulations as scholarships under section 758.”’. 

(f) Report.—Not later than September 30, 1991, the Secretary 
shall prepare and submit, to the Committee on Energy and Com- 
merce of the House of Representatives and the Committee on Labor 
and Human Resources of the Senate, a report that develops a 
tracking system to evaluate— 

(1) the success of the programs established under section 787 
of the Public Health Service Act in enhancing the professional 


education of individuals from disadvantaged backgrounds; and 
(2) the gains experienced by institutions in the retention of 
students from disadvantaged backgrounds.”. 


SEC. 612. RETENTION PROGRAM FOR HEALTH PROFESSIONS SCHOOLS 
WITH INDIVIDUALS FROM DISADVANTAGED BACKGROUNDS. 


Part F of title VII is amended by inserting after section 787 (42 
US.C. 295g-7) the following new section: 


“SEC. 787A. RETENTION PROGRAM FOR HEALTH PROFESSIONS SCHOOLS 
WITH INDIVIDUALS FROM DISADVANTAGED’ BACK- 
GROUNDS. 


“(a) ESTABLISHMENT.—The Secretary shall establish a supple- 
mental grant program to award grants to schools of medicine, 
osteopathy, dentistry, veterinary medicine, optometry, podiatry, 
pharmacy, or public health that demonstrate sufficient graduation 
of students from disadvantaged backgrounds. 

“(b) PAYMENT FoRMULA.— 

“(1) IN GENERAL.—Payments to an eligible institution under 
this section shall be calculated in accordance with this subsec- 
tion. 

“(2) ELIGIBLE INSTITUTIONS.—An institution shall be eligible 
for funds under this section for a fiscal year in an amount 
determined under paragraph (5), if the disadvantaged graduate 
figure for the institution (as determined under paragraph (3)) 
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exceeds the nondisadvantaged graduate figure for the institu- 
tion (as determined under paragraph (4)). 

“(3) DISADVANTAGED GRADUATE FIGURE.—For each fiscal year, 
the Secretary shall determine the disadvantaged graduate 
figure for the institution by dividing— 

“(A) the number of students from disadvantaged back- 
— who graduated from the institution as part of such 
class; Dy 

“(B) the number of students from disadvantaged back- 
— who matriculated into the institution as part of a 
class. 

“(4) NONDISADVANTAGED GRADUATE FIGURE.—For each fiscal 
year, the Secretary shall determine the nondisadvantaged grad- 
uate figure for the institution by multiplying— 

(A) the quotient determined by dividing— 

“(i) the number of students from nondisadvantaged 
backgrounds who graduated from the institution as 
part of such class; by 

“(ii) the number of students from nondisadvantaged 
backgrounds who matriculated into the institution as 
part of a class; by 

“(B) .9. 

“(5) AMOUNT OF GRANT.—An institution determined to be 
eligible to receive a grant under this subsection shall be entitled 
to an amount determined by multiplying— 

“(A) the quotient determined by dividing— 

“(i) the total amount of funds made available to carry 
out this section during such preceding fiscal year; by 

“(ii) the number of students from disadvantaged 
backgrounds who graduated from eligible institutions 
during the preceding fiscal year; by 

“(B) the number of students from disadvantaged back- 
grounds who graduated from the eligible institution during 
such preceding fiscal year. 

“(c) Use or Funps.—Payment received by the institution under 
subsection (b) shall be used to provide— 

“(1) financial aid services for individuals from disadvantaged 
backgrounds who choose to attend such institution; 

“(2) retention services or for other retention purposes for 
individuals for disadvantaged backgrounds. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, $2,000,000 in each of the 
fiscal years 1990 and 1991.”. 


SEC. 613. TWO-YEAR SCHOOLS OF MEDICINE, INTERDISCIPLINARY 
TRAINING, AND CURRICULUM DEVELOPMENT. 


(a) SpeciaL Progects.—Section 788 (42 U.S.C. 295g-8e)) is 
amended to read as follows: 


“SEC. 788. SPECIAL PROJECTS. 


“(a) Two- YEAR SCHOOLS.— 

“(1) IN GENERAL.—The Secretary a make grants to main- 
tain and improve schools that provide the first or last 2 years of 
education leading to the degree of doctor of medicine or osteop- 
athy. Grants provided under this paragraph to schools that 
were in existence on September 30, 1985, may be used for 
construction and the purchase of equipment. 
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“(2) Exicipiuiry.—To be eligible to apply for a grant under 
paragraph (1), the applicant must be a public or nonprofit school 
cag the first or last 2 years of education leading to the 
degree of doctor of medicine or osteopathy and be accredited by 
or be operated jointly with a school that is accredited by a 
recognized body or bodies approved for such purpose by the 
Secretary of Education. 

Schools and “(b) FacuLTy AND CURRICULUM DEVELOPMENT AND CLINICAL 

colleges. TRAINING SITES.— 

“(1) GRANTS AND CONTRACTS.— 

“(A) IN GENERA!.—The Secretary may make grants to 
and enter into contracts with any health professions 
institution or any other public or private nonprofit entity 
for the development and implementation of model projects 
in areas such as faculty and curriculum development, and 
development of new clinical training sites. 

“(B) ALLOCATION OF FUNDS.—Priority shall be given to 
schools of medicine, osteopathy, dentistry, veterinary medi- 
cine, optometry, pharmacy, podiatry, public health, chiro- 
practic, allied health, and to graduate programs at public 
and nonprofit private schools in health administration and 
clinical psychology in the allocation of funds under this 
subsection. Funds shall be allocated to each profession for 
award within that profession on the basis of competitive 
applications. Investigator-initiated projects should be 
encouraged. Funding priorities may be determined by the 
Secretary on consultation with the health professions 
schools and the National Advisory Council on the Health 
Professions Education. 

“(C) PEER REVIEwW.—Any application for a grant to institu- 
tions described in subparagraph (A) shall be subject to 
appropriate peer review by peer review groups composed 
principally of non-Federal experts. The Secretary may not 
approve an application unless a peer review group has 
recommended it for approval. 

“(2) HEALTH PROFESSIONS INSTITUTIONS AND ALLIED HEALTH 
INSTITUTIONS.— 

“(A) Set-asipE.—At least 75 percent of the amounts avail- 
able for grants and contracts under this subsection from 
amounts appropriated under subsection (e) shall be obli- 
gated for grants to and contracts with health professions 
institutions and allied health institutions. 

‘(B) PEER REVIEW.—Any application for a grant to 
institutions described in subparagraph (A) shall be subject 
to a peer review by peer review groups composed 
principally of non-Federal experts. 

“(C) PREREQUISITES.—The retary may not approve or 
disapprove an application for a grant to an institution 
described in subparagraph (A) unless the appropriate peer 
review group required under subparagraph (B) has rec- 
ommended such —— and the Secretary has consulted 
with the National Advisory Council on Health Professions 
Education with respect to such application. 

“(c) TRAINING IN PREVENTIVE MEDICINE.— 
ner “(1) IN GENERAL.—The Secretary may make grants to and 
ene enter into contracts with schools of medicine, osteopathy, and 
public health to meet the costs of projects— 
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“(A) to plan and develop new residency training pro- 
grams and to maintain or improve existing residency train- 
ing programs in preventive medicine; and 

“(B) to provide financial assistance to residency trainees 
enrolled in such programs. 

“(2) ADMINISTRATION.— 

“(A) AMouNT.—The amount of any grant under para- 
graph (1) shall be determined by the Secretary. 

“(B) APPLICATION.—No grant may be made under para- Regulations. 
graph (1) unless an application therefor is submitted to and 
approved by the Secretary. Such an application shall be in 
such form, submitted in such manner, and contain such 
information, as the Secretary shall by regulation prescribe. 

“(C) Exicisitity.—To be eligible for a grant under para- 
graph (1), the applicant must demonstrate to the Secretary 
that it has or will have available full-time faculty members 
with training and experience in the fields of preventive 
medicine and support from other faculty members trained 
in public health and other relevant specialties and dis- 
ciplines. 

“(D) OrHER FUNDS.—Schools of medicine, osteopathy, and 
public health may use funds committed by State, local, or 
county public health officers as matching amounts for Fed- 
eral grant funds for residency training programs in preven- 
tive medicine. 

“(d) PROGRAMS FOR PHYSICIAN ASSISTANTS.— 

“(1) IN GENERAL.—The Secretary may make grants to and Grants. 
enter into contracts with public or nonprofit private schools of Contracts. 
medicine and osteopathy and other public or nonprofit private 
entities to meet the costs of projects to plan, develop, and 
operate or maintain programs for the training of physician 
assistants (as defined in section 701(8)). 

“(2) APPLICATIONS.—No grant or contract may be made under 
paragraph (1) unless the application therefor contains or is 
supported by assurances satisfactory to the Secretary that the 
school or entity receiving the grant or contract has appropriate 
mechanisms for placing graduates of the training program with 
respect to which the application is submitted in positions for 
which they have been trained. 

“(e) CERTAIN Prosects WitH Respect TO HosPrraLs AND SCHOOLS 
oF Popiatric MEDICINE.—The Secretary may make grants to, and 
enter into contracts with, public and nonprofit private hospitals and 
schools of podiatric medicine for the purpose of planning and im- 
plementing projects in primary care training for podiatric physi- 
cians in approved or provisionally approved residency programs 
which shall provide financial assistance in the form of traineeships 
to residents who participate in such projects and who plan to 
specialize in primary care. 

“(f) AUTHORIZATIONS.—(1(A) For the purpose of carrying out 
subsections (a), (b), and (e), there are authorized to be appropriated 
$2,400,000 for fiscal year 1989, $4,000,000 for fiscal year 1990, and 
$4,000,000 for fiscal year 1991. 

“(B) Of the amounts appropriated pursuant to subparagraph (A) 
for each of the fiscal years 1989 through 1991, the Secretary shall 
make available 20 percent of such amounts to carry out subsection 
(a) and 25 percent of such amounts to carry out subsection (e). 
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42 USC 295g-8a, 
295g-2. 


42 USC 295g-2. 


42 USC 295g-9. 


Grants. 
Contracts. 


“(2(A) For the purpose of carrying out subsection (c), there are 
authorized to be appropriated $1,500,000 for fiscal year 1989, 
$2,500,000 for fiscal year 1990, and $4,000,000 for fiscal year 1991. 

“(B) For the purpose of carrying out subsection (d), there are 
authorized to be appropriated $4,500,000 for fiscal year 1989, 
$5,200,000 for fiscal year 1990, and $5,400,000 for fiscal year 1991.”’. 


SEC. 614. GRANTS FOR MINORITY EDUCATION. 


(a) REORGANIZATION.—Section 778A (42 U.S.C. 295g-8a) is trans- 
ferred to immediately after section 781 (42 U.S.C. 295g-1) and 
redesignated as section 782. 

(b) Periop or Grants.—Subsection (b) of section 782 (as trans- 
ferred and redesignated by subsection (a)) is amended by inserting 
after “(b)”, the following new sentence: “The Secretary may award 
grants for periods not to exceed 3 years.”. 

(c) Exicipmuitry.—Subsection (c) of section 782 (as transferred and 
redesignated by subsection (a)) is amended to read as follows: 

“(c) Only health professions schools shall be eligible for a grant 
under this section, and to be eligible such schools must— 

(1) be a school described in section 701(4); and 
= have received a contract under section 788A for fiscal year 
1987.”. 


SEC. 615. GERIATRIC PROGRAMS. 


(a) GERIATRIC EDUCATION CENTERS AND GERIATRIC TRAINING.— 
Part F of title VII is amended by inserting after section 788B (42 
U.S.C. 295g-8b) the following new section: 


“SEC. 789. GERIATRIC EDUCATION CENTERS AND GERIATRIC TRAINING. 


“(a) GERIATRIC EDUCATION CENTERS.— 

“(1) IN GENERAL.—The Secretary may make grants to and 
enter into contracts with accredited health professions schools, 
including schools of allied health, referred to in section 701(4) or 
701(10) and programs referred to in section 701(8) to assist in 
meeting the costs of such schools or programs of providing 
projects to— 

“(A) improve the training of health professionals in 
geriatrics; 

“(B) develop and disseminate curricula relating to the 
treatment of the health problems of elderly individuals; 

“(C) expand and strengthen instruction in methods of 
such treatment; 

“(D) support the training and retraining of faculty to 
provide such instruction; 

“(E) support continuing education of health professionals 
and allied health professionals who provide such treatment; 


nd 

“(F) establish new affiliations with nursing homes, 
chronic and acute disease hospitals, ambulatory care cen- 
ters, and senior centers in order to provide students with 
clinical training in geriatric medicine. 

“(2) APPROVAL OF APPLICATIONS.— 

“(A) PEER REVIEW.—Any application for a grant or con- 
tract under this subsection shall be subject to appropriate 
peer review by peer review groups composed principally of 
non-Federal experts. 
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“(B) PREREQUISITES.—The Secretary may not approve or 
disapprove an application for a grant or contract under this 
subsection unless the Secretary has received recommenda- 
tions with respect to such — from the appropriate 
peer review group required under subparagraph (A) and 
has consulted with the National Advisory Council on 
Health Professions Education with respect to such appl- 
ication. 

“(b) GERIATRIC TRAINING.— 

“(1) IN GENERAL.—The Secretary may make grants to, and Grants. 
enter into contracts with, schools of medicine, schools of osteop- Contracts. 
athy, teaching hospitals, and graduate medical education pro- 
grams, for the purpose of providing support (including 
residencies, traineeships, and fellowships) for geriatric training 
projects to train physicians and dentists who plan to teach 
geriatric medicine or geriatric dentistry. 

“(2) REQUIREMENTS.—Each project for which a grant or con- 
tract is made under this subsection shall— 

“(A) be staffed by full-time teaching physicians who have 
experience or training in geriatric medicine; 

‘(B) be staffed, or enter into an agreement with an 
institution staffed by full-time or part-time teaching den- 
tists who have experience or training in geriatric dentistry; 

“(C) be based in a graduate medical education program in 
internal medicine or family medicine, or in a department of 
geriatrics in existence as of December 1, 1987; 

“(D) provide participants in the project with exposure to a 
population of elderly individuals; 

‘(E) Ege training in geriatrics and exposure to the 
physical and mental disabilities of elderly individuals 

through a variety of service rotations, such as geriatric 
consultation services, acute care services, dental services, 
geriatric psychiatry units, day and home care programs, 
rehabilitation services, extended care facilities, geriatric 
ambulatory care and comprehensive evaluation units, and 
community care programs for elderly mentally retarded 
individuals; and 

“(F) provide training in geriatrics through one or both of 
the training options described in subparagraphs (A) and (B) 
of ——* ). 
“(3) NING OPTIONS.—The training options referred to in 
ee (F) of paragraph (2) shall be as follows: 

“(A) A 1-year retraining program in geriatrics for— 

“(i) oe who are faculty members in depart- 

ments of internal medicine, family medicine, e 

cology, geriatrics, and psychiatry at schools of medicine 

and osteopathy; and 

“(ii) dentists who are faculty members at schools of 
dentistry or at hospital departments of dentistry. 

“(B) A 1-year or 2-year internal medicine or family medi- 
cine fellowship program providing emphasis in geriatrics, 
which shall be designed to provide training in clinical 
geriatrics and geriatrics research for— 

“(i) physicians who have completed graduate medical 
education programs in internal medicine, family medi- 
cine, psychiatry, neurology, gynecology, or rehabilita- 
tion medicine; and 
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“(ii) dentists who have completed post-doctoral dental 
education programs. 

“(4) DeFiniTions.—For purposes.of this subsection: 

“(A) GRADUATE MEDICAL EDUCATION PROGRAM. an term 
‘graduate medical education am’ means a am 
sponsored by a school of medicine, a school of euge y, a 
hospital, or a public or private institution that— 

“(i) offers postgraduate medical training in the 
specialties and subspecialties of medicine; an 

“(ii) has been accredited by the Accreditation Council 
for Graduate Medical Education or the American 
Osteopathic Association through its Committee on 
Postdoctoral Training. 

“(B) Post-DOCTORAL DENTAL EDUCATION PROGRAM. —The 
term ‘post-doctoral dental education program’ means a pro- 
gram sponsored by a school of dentistry, a hospital, or a 
public or private institution that— 

“(i) offers post-doctoral training in the specialties of 
dentistry, advanced education in general dentistry, or a 
dental general practice residency; an 
“(ii) has been accredited by the Commission on 
Dental Accreditation. 
“(c) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) GERIATRIC EDUCATION CENTERS.—For grants and contracts 
under subsection (a), there are authorized to be appropriated 
$7,000,000 for fiscal year 1989, $10,000,000 for fi fiscal year 1990, 
and $18, 000,000 for fiscal year 1991. 

(2) GERIATRIC TRAINING.—For grants and —- under 
subsection (b), there are authorized to propriated 
$7,000,000 for fiscal year 1989, $10, 000, 000 for Net year 1990, 
and $13, 000,000 for fiscal year 1991.” 

(b) CoNFORMING AMENDMENTS.—Section 783 (42 U.S.C. 295g-3) is 
repealed. 


SEC. 616. GENERAL PROVISIONS. 


(a) MINIMUM AMOUNT OF GRANT FOR CERTAIN GRANTEES.—Section 
790 (42 U.S.C. 295g-10) is amended— 

(1) in paragraph (3), by striking “The amount” and inserting 
the following: “Except as provided in paragraph (4), the 
amount”; an 

(2) by adding at the end the following new Lene = 
“(4) With respect to grants under any of sections 780, 784, 785, 
and 786 for fiscal year 1989 and subsequent fiscal years, if an 
entity has been a grantee under the = involved for two 
consecutive fiscal years and the Secretary approves an applica- 
tion under such section from the ay or any su uent 
consecutive fiscal year, the amount of the grant for such fiscal 
year may not be less than an amount equal to 20 percent of the 
average of the amounts received under such section by the 
entity for the consecutively preceding fiscal years.’ 
(b) REQUIREMENT OF PEER REVIEW FOR CERTAIN PROGRAMS. —Sec- 
tion 790 (42 U.S.C. 295g-10), as amended by subsection (a) of this 
section, is further amended by adding at the end the following new 


“(5XA) Each ——— for a grant under any of sections 784 


through 786 shall be submitted to a peer review group for an 
evaluation of the merits of the proposals made in the evalua- 
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tion. Each application for a grant under section 780 may be 
submitted to such peer review group for such an evaluation. 

“(B) The Secretary shall establish such peer review groups as 
may be necessary to carry out subparagraph (A). The Secretary 
shall make appointments to the peer review groups from among 
appropriately qualified persons who are not officers or employ- 
ees of the United States. 

“(C) With respect to applications referred to in subparagraph 
(A), a peer review group established pursuant to such subpara- 
graph shall report its findings and recommendations to the 
Secretary. The Secretary may not approve such an application 
unless a peer review group has recommended the application 
for approval. 

“(D) This paragraph shall be carried out by the Secretary, 
acting through the Administrator of the Health Resources and 
Services Administration.”. 

(c) Certain Provisions Wir Respect To Hispanic INDIVIDUALS 
AND OTHER Members OF Minorrry Groups.— 

(1) Section 708(bX2) (42 U.S.C. 292h(bX2)) is amended by 
adding at the end the following new sentence: “Such studies 
shall include studies determining by specialty and geographic 
location the number of health professionals (including allied 
health professionals and health care administration personnel) 
who are members of minority groups, including Hispanics, and 
studies providing by specialty and geographic location evalua- 
tions and projections of the supply of, and requirements for, 
health professionals (including allied health professionals and 
health care administration personnel) to serve minority groups, 
including Hispanics.”’. 

(2XA) The Secretary of Health and Human Services shall 42 USC 292h 
conduct a study for the purpose of determining— note. 

(iXD) the extent to which health care is being provided to 
Hispanic individuals in medically underserved areas by 
health care professionals who are unable to communicate 
with such individuals in the most appropriate language and 
cultural context; and 

(II) whether the extent of the provision of health care to 
Hispanic individuals by such health care professionals is 
detrimental to the health of such individuals; and 

(iiXD) the extent to which Hispanic individuals in medi- 
cally underserved areas rely on allied health personnel as 
the primary source of health care; 

(II) whether the extent of such reliance is detrimental to 
the health of such individuals; and 

(II) if the extent of such reliance is detrimental to such 
individuals, whether area health education center pro- 
grams (as defined in section 781(g), as redesignated by 
section 608(cX1) of this Act) can be utilized with respect to 
providing appropriate health care to such individuals. 

(B) The Secretary of Health and Human Services shall, not 
later than 1 year after the date of the enactment of this Act, 
complete the study required in subparagraph (A) and submit to 
the Congress a report describing the findings made as a result of 
the study. 
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42 USC 295g-11. 
Contracts. 


SEC. 617. SPECIAL PROJECTS. 


Part F of title VII (42 U.S.C. 295f-2 et seq.) is amended by adding 
at the end the following new section: 


“SEC. 790A. SPECIAL PROJECTS. 


“(a) Grants.—The Secretary may make grants to, and enter into 
contracts with, schools of public health for the costs of planning, 
developing, demonstrating, operating, and evaluating projects— 

“(1) for preventive medicine; 

“(2) for health promotion and disease prevention; 

“(3) for increasing the enrollment in such schools of individ- 
uals from disadvantaged backgrounds (as determined in accord- 
ance with criteria established by the Secretary under section 
787(a)); and 

“(4) to improve access and quality in health care. 

“(b) Pronmprrions.—The Secretary may not make a grant under 
subsection (a) unless— 

“(1) an application for the grant is submitted to the Secretary; 

“(2) with respect to carrying out the purpose for which the 
grant is to be made, the application provides assurances of 
compliance satisfactory to the Secretary; and 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 

“(c) LowrraTions.—The Secretary may make a grant under this 
subsection only— 

“(1) pursuant to the issuance of solicitations for such grants; 


and 
“(2) if the application for such a grant has been recommended 


for approval by an appropriate peer review group. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out subsection (a), there are authorized to be appropriated 
$1,500,000 for fiscal year 1989, $3,500,000 for fiscal year 1990, and 
$5,000,000 for fiscal year 1991.”. 


SEC. 618. GRANTS FOR GRADUATE PROGRAMS IN HEALTH ADMINISTRA- 
TION. 


(a) Mrintaum NuMBER OF STUDENTS.—Section 791(cX2KAXi) (42 
U.S.C. 295h(cX2KAXi)) is amended— 
(1) by striking “25” and inserting “15”; and 
(2) by striking “except that” and all that follows through “in 
such school year”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 791(d) (42 U.S.C. 
295h(d)) is amended by striking “and” after “1987,” and by inserting 
before the period the following: “, $1,420,000 for fiscal year 1989, 
$1,420,000 for fiscal year 1990, and $1,700,000 for fiscal year 1991”. 


SEC. 619. AUTHORIZATION OF APPROPRIATIONS FOR TRAINEESHIPS FOR 
STUDENTS IN OTHER GRADUATE PROGRAMS. 


Section 791A(c) (42 U.S.C. 295h-la(c)) is amended by striking 
“and” before “$500,000” and by inserting before the period the 
following: “; and $500,000 for each of the fiscal years 1989 through 
1991”. 
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SEC. 620. PROVISIONS WITH RESPECT TO GRADUATE PROGRAMS IN 
CLINICAL PSYCHOLOGY. 


(a) DEFINITION OF GRADUATE PROGRAM IN CLINICAL PsyCHOLOGY.— 

(1) Section 701(4) (42 U.S.C. 292a(4)) is amended by inserting at 

the end the following new sentence: “The term ‘graduate pro- 

gram in clinical psychology’ means an accredited graduate pro- 

gram in a public or nonprofit private institution in a State 

which provides training leading to a doctoral degree in clinical 
psychology or an equivalent degree.’’. 

(2) Section 701 (42 U.S.C. 292a) is ‘amended by striking para- 
graph (14). 

(b) NaTIonAL Apvisory CouNctL. ON HEALTH PROFEsSIONS EDu- 
CATION.—Section 702(a) (42 U.S.C. 292b(a)) is amended— 

(1) in the first sentence, by striking “twenty members ap- 
pointed” and inserting “twenty-one members appointed”; and 

(2) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), by striking 
“twelve” and inserting “thirteen”; and 
(B) in subparagraph (A), by inserting before the semicolon 
the following: “and graduate programs in clinical 
psychology”. 
(c) DiscRIMINATION ON Basis oF Sex.—Section 704 (42 U.S.C. 292d) 
is amended— 

(1) in the first sentence, by inserting after “allied health 
personnel” the following: “, or graduate program in clinical 
psychology,”; and 

(2) in the second sentence, by striking “school or training 
center” and inserting “school, training center, or graduate 
Pp E 

SEC. 621. AUTHORIZATION OF APPROPRIATIONS FOR PUBLIC HEALTH 
TRAINEESHIPS. 


Section 792(c) (42 U.S.C. 295h-1b(c)) is amended by striking “and” 
after “‘1987;” and by inserting before the period the following: “; 
$4,100,000 for fiscal year 1989; $4,200,000 for fiscal year 1990; and 
$4,300,000 for fiscal year 1991”. 


SEC. 622. TRAINING OF HEALTH PROFESSIONALS WITH RESPECT TO 
ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


Section 788B is amended to read as follows: 


“SEC. 788B. TRAINING WITH RESPECT TO ACQUIRED IMMUNE DEFICIENCY 42 USC 295g-8b. 
SYNDROME. 


“(a) Grants.—The Secretary may make grants and enter into Contracts. 
contracts to assist schools and academic health science centers in ee 
meeting the costs of projects— eee 

“(1) to train the faculty of schools and graduate departments 
of medicine, nursing, osteopathy, dentistry, public health, 
psychology, and allied health to teach health professions stu- 
dents to provide for the health care needs of individuals with 
acquired immune deficiency syndrome; 

“(2) with respect to improving clinical skills in the diagnosis, 
treatment, and prevention of such syndrome, to educate and 
train the health professionals and clinical staff of schools of 
medicine, osteopathy, and dentistry; and 
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“(3) to develop and disseminate curricula relating to the care 
and po Neg of individuals with acquired immune deficiency 
me 
Minorities. “b) I PREFERENCE.—In making grants under subsection (a), the 
Secretary shall give preference to projects which will— 

“(1) train, or result in the training of, health professionals 
who will provide treatment for minority individuals with ac- 
quired immune deficiency syndrome and other individuals who 
are at high risk of contracting such syndrome; and 

“(2) train, or result in the training of, minority health profes- 
sionals and minority allied health professionals to provide 
treatment for individuals with acquired immune deficiency 
syndrome. 

“(c) ApPLICATION.—No grant or contract may be made under 
subsection (a) unless an application is submitted to the Secretary in 
such form, at such time, and containing such information, as the 
Secretary may prescribe. 

“(d) Peer REView.— 

“(1) IN GENERAL.—An application for a grant or contract 
under subsection (a) shall be subject to appropriate peer review 
by peer review groups composed principally of non-Federal 
experts. 

“(2) LimrraTion.—The Secretary may not approve an applica- 
tion for a grant or contract under subsection (a) unless the 
appropriate peer review group required under paragraph (1) has 
recommended such approval and the Secretary has consulted 
with the National Advisory Council on Health Professions Edu- 
cation with respect to such application. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for grants under subsection (a), such sums as may 
be necessary for each of the fiscal years 1989 through 1991. 

“(f) DENTAL SCHOOLS.— 

“(1) IN GENERAL.—The Secretary may make grants to assist 
dental schools and programs described in section 788(e\4\B) 
with respect to oral health care to AIDS patients. 

“(2) APPLICATION.—Each dental school or program described 
in section 788(eX4XB) may annually submit an application docu- 
menting the unreimbursed costs of oral health care provided to 
AIDS patients by that school or hospital during the prior year. 

“(3) DistripuTION.—The Secretary shall distribute the avail- 
able funds among all eligible applicants, taking into account the 
number of AIDS patients served and the unreimbursed oral 
health care costs incurred by each institution as compared with 
the total number of patients served and costs incurred by all 
eligible applicants. 

“(4) The Secretary shall not make a grant under this subsec- 
tion if doing so would result in any reduction in State funding 
allocation for such purposes. 

“(5) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this subsection, there is authorized to be appro- 
priated such sums as may be necessary in fiscal year 1990 and 
fiscal year 1991.”’. 


SEC. 623. DEFINITIONS. 


(a) ScHoot or ALLIED HEALTH.—Section 701(10) (42 U.S.C. 292a(10)) 
is amended— 
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(1) in the matter preceding subparagraph (A), by striking 
“university—” and inserting “university or hospital-based edu- 
cational entity—”; and 
(2) in subparagraph (B), by inserting before the semicolon the 
following: “(except that this subparagraph shall not apply to 
any hospital-based educational entity)”. 
(b) ALLIED HeattH Proressionats.—Section 701(13XC) (42 U.S.C. 
a is amended— ne 
striking out “an indivi ” and inserting in lieu 
thereo Pig health professional”; 
(2) by striking out “or” before “a doctoral degree in clinical 
psychology”; and 
(3) by inserting before the period the following: “, or a degree 
in social work or an equivalent degree”. 


SEC. 624. ALLIED HEALTH PROJECT GRANTS AND CONTRACTS. 


Section 796 (42 U.S.C. 295h-5) is amended— 

(1) by striking out subsection (a) and inserting in lieu thereof 
the following new subsection: 

“(a) The Secretary shall make grants to and enter into contracts 
with eligible entities to assist them in meeting the costs of planning, 
developing, establishing, operating, and evaluating projects relating 
to: 


“(1) Improving and strengthening the effectiveness of allied 
health administration, program directors, facility, and clinical 
faculty. 
“(2) Improving and expanding program enrollments in those 
professions in greatest demand and whose services are most 
needed by the elderly. 
“(3) Interdisciplinary training programs that promote the 
effectiveness of allied health practitioners in geriatric assess- 
ment and the rehabilitation of the elderly. 
“(4) Demonstration centers to emphasize innovative models to Research and 
link allied health clinical practice, education, and research. 4¢velopment. 
“(5) Adding and strengthening curriculum units in allied 
health programs to include knowledge and practice concerning 
prevention and health promotion, geriatrics, long-term care, 
home health and hospice care, and ethics 
“(6) The recruitment of individuals into allied health profes- 
sions, including projects for— 

“(A) the identification and recruitment of highly quali- Schools and 
fied individuals, including the provision of educational and “lege. 
work experiences for recruits at the secondary and colle- 
giate levels; 

“(B) the identification and recruitment of minority and Minorities. 
disadvantaged students, including the provision of remedial —" 
and tutorial services prior and subsequent to admission, the ; 
provision of work-study programs for secondary students, 
and recruitment activities directed toward primary school 
students; and 

“(C) the coordination and improvement of recruitment 
efforts among official and voluntary agencies and institu- 
tions, including official departments of education, at the 
city, county, and State, or regional level.”; 

(2) by striking out subsection (c) and inserting i in lieu thereof 
the following new subsection: 
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Appropriation 
authorization. 


Contracts. 


“(c) For purposes of subsection (a), the term ‘eligible entities’ 
means entities which are— 
“(1) schools, universities, or other educational entities which 
provide for allied ne education and training and 
which meet such stan as the Secretary may by regulation 


prescribe; or 
“(2) other public or nonprofit private entities capable, as 
determined by the Secretary, of carrying out projects described 
in subsection (a).”; and 
(3) by striking out subsection (d) and inserting in lieu thereof 
the following new subsection: 
“(d) For the purpose of making payments under grants and con- 
tracts under sul ion (a), there are authorized to be appropriated 
$2,000,000 for each of the fiscal years 1990 and 1991.”. 


SEC. 625. TRAINEESHIPS FOR ADVANCED TRAINING OF ALLIED HEALTH 
PERSONNEL. 


Section 797 (42 U.S.C. 295h-6) is amended to read as follows: 


“SEC. 797. TRAINEESHIPS FOR ADVANCED TRAINING OF ALLIED HEALTH 
PERSONNEL. 


“(a) GRants.—The Secretary may make grants to and enter into 
contracts with training centers for allied health professions to meet 
the costs of projects designed to— 

“(1) plan, develop, establish, expand, and operate doctoral 
programs for the advanced speciality training of allied health 
professionals who plan to teach and conduct research in an 
allied health training program; and 

“(2) provide financial assistance in the form of traineeships or 
fellowships to doctoral students who are participants in any 
such program and who plan to teach and conduct research in an 
allied health discipline or to post doctoral students who are 
— specialized study and research in an allied health 
discipline. 

“(b) Luwrration.—The Secretary shall limit grants and contracts 
made or entered into under subsection (a) to those allied health 
fields or specialities as the Secretary shall, from time to time, 
determine to have— 

“(1) the most significant national or regional shortages of 
practitioners; 

“(2) insufficient numbers of qualified faculty in entry level or 
advanced educational programs; and 

“(3) a significant role in the care and rehabilitation of 
patients and clients who are elderly or disabled. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—For the purposes of 
making payments under grants under subsection (a), there are 
authorized to be appropriated $2,000,000 for each of the fiscal years 
1990 and 1991. 

“(d) AVAILABILITY OF FunDs.—Funds appropriated under this sec- 
tion for any fiscal year shall remain ovudlell le until expended or 
through fiscal year 1991.”. 


SEC. 626. ALLIED HEALTH PROFESSIONS DATA. 
Section 708 (42 U.S.C. 292h) is amended by adding at the end the 


‘ollowing: 
“(hX(1) In carrying out subsection (a), the Secretary may make 
grants, or enter into contracts and cooperative agreements with, and 
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provide technical assistance to, any nonprofit entity in order to 
establish a uniform allied health professions data reporting system 
to collect, compile, and analyze data on the allied health professions 
personnel. 

“(2) In the first report under subsection (d) made 2 years after the 
date of enactment of this Act and in each biennial report thereafter, 
the Secretary include a description and analysis of data collected 
pursuant to paragraph (1).”. 


SEC. 627. COUNCIL ON GRADUATE MEDICAL EDUCATION. 


‘ — 799 (42 U.S.C. 295i) is amended by adding at the end the 
ollowing: 

“(k) There is authorized to be appropriated $1,000,000 for each of Appropriation 
the fiscal years 1989, 1990, and 1991 to carry out this section.”. 2¥thorization. 


SEC. 628. REFERENCES WITH RESPECT TO PODIATRIC MEDICINE. 


Title VII (42 U.S.C. 292a et seq.) is amended— 
(1) in section 701— 42 USC 292a. 
(A) in paragraph (4), by striking “ ‘school of podiatry’” and 
inserting ‘“‘school of iatric medicine’”’ and by striking 
“‘doctor of podiatry’” and inserting “doctor of podiatric 
medicine”; and 
(B) i in paragraph 13(C), by striking “podiatry” and insert- 
ing “podiatric medicine”’; 
(2) in section 702(aX1XA), by striking “podiatry,” and insert- 42 USC 292b. 
ing “podiatric medicine,”; 
(3) in section 704, in the first sentence, by striking “podiatry,” 42 USC 292d. 
and inserting “podiatric medicine, ”’; 
(4) in section 721— 42 USC 293a. 
(A) in subsection (cX3), i in subparagraphs (A) and (B), by 
striking “podiatry,” each place it appears and inserting 
“podiatric medicine,”; 
(B) in subsection (d\1XA), ~ striking “podiatry,” and 
inserting “podiatric medicine,”; an 
(C) in subsection (f)— 
(i) in ereree (1), in the first sentence, by striking 
“podiatry,” inserting “podiatric medicine,”; ; and 
_ Gi) in paragraph (8XA), _by, striking “podiatry,” and 
inserting “ “podiatric medi medicine,”; 
(5) in section 729(a), in the first and second sentences, by 42 USC 294b. 
striking “podiatry,” each place it appears and inserting 
“podiatric medicine,”; 
(6) in section 7311), by striking “podiatry,” and inserting 42 USC 294j. 
“podiatric medicine,”; 
(7) in section 740— 42 USC 294m. 
(A) in ee (a), by striking “podiatry,” and inserting 
“podiatric medicine,”; 
(B) in subsection (bX), by striking “podiatry” and insert- 
ing “‘podiatric medicine”; and 
(C) in subsection (c)— 
(i) in aph (1), by striking “podiatry,” and 
inserting “podiatric medicine,”; and 
enna in par: ph (3XC), by striking ‘ ‘podiatry,” and 
ing “podiat tric medicine, ”; 
(8) in gation Ta 42 USC 294n. 
(A) in subsection (bX(1), by striking “podiatry” and insert- 
ing “podiatric medicine”; 
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(B) in subsection (f(1XA), by striking “podiatry” and 
inserting “podiatric medicine”; and 
(C) in subsection 4), by striking “podiatry,” and insert- 
ing “podiatric medicine,”; 
(9) in section 758(a), by striking “podiatry,” and inserting 
“podiatric medicine,”; 
(10) in section 787(aX(1), by striking “podiatry,” and inserting 
“podiatric medicine,”; and 
(11) in section 788— 
(A) in subsection (cX(1), in the first sentence, by striking 
“podiatry,” and inserting “podiatric medicine,”; an 
(B) in subsection (f), by striking “podiatry” and inserting 
“podiatric medicine”. 


SEC. 629. REFERENCES WITH RESPECT TO OSTEOPATHIC MEDICINE. 


(a) TECHNICAL AMENDMENTS TO TITLE III.—Title III (42 U.S.C. 241 
et seq.) is amended— 

(1) in section 327A(bX(1), by inserting “schools of osteopathic 
medicine,” after “schools of medicine,” and by inserting “profes- 
sions” after “health”; 

(2) by striking “osteopathy” each place such term appears and 
inserting ‘“‘osteopathic medicine”; and 

(3) by striking ‘“osteopaths” each place such term appears. 

(b) TECHNICAL AMENDMENTS TO TITLE VII.—Title VII (42 U.S.C. 
292a et seq.) is amended— 

(1) by striking “school of osteopathy” and “schools of osteop- 
athy” each place such terms appear and inserting “school of 
osteopathic medicine” and “schools of osteopathic medicine”, 
respectively; 

(2) by striking “school of medicine, osteopathy” and “schools 
of medicine, osteopathy” each place such terms appear and 
inserting “school of medicine, osteopathic medicine” and 
“schools of medicine, osteopathic medicine”, respectively; and 

(3) by striking “medical or osteopathic” each place it precedes 
“school”, “student”, or “clinical education” and by inserting 
“medical (M.D. and D.O.)” 


SEC. 630. STUDY BY GENERAL ACCOUNTING OFFICE OF STATE PRAC- 
TICES IN ENDORSEMENT LICENSING OF FOREIGN PHYSI- 
CIANS. 


(a) In GENERAL.—The Comptroller General of the United States 
shall conduct a study for the purpose of determining the practices 
and policies of the States in licensing by endorsement physicians 
who are graduates of schools of medicine located in countries other 
than the United States. In carrying out the study, the Comptroller 
General shall— 

(1) with res to such licensing of such physicians— 

(A) make a comparison with the practices and policies of 
the States in licensing by endorsement physicians who are 
graduates of American schools of medicine; an 

(B) determine the merits of any additional requirements 
imposed on physicians who are graduates of medical schools 
of other countries, including a determination of the relative 
proficiency of such physicians and a determination of the 
relevancy of any requirement of producing additional 
information or records; 
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(2) determine whether the graduates of schools of medicine 
located in other countries are being discriminated against with 
respect to licensing by endorsement in the United States; and 

(3) if such discrimination is occurring, determine the geo- 
graphic areas in which the discrimination is occurring and the 
circumstances under which the discrimination is occurring. 

(b) CONSULTATION WITH APPROPRIATELY QUALIFIED INDIVIDUALS.— 
In carrying out the study required in subsection (a), the Comptroller 
General of the United States shall consult with individuals with 
appropriate expertise. 

(c) TIME FoR CoMPLETION.—Not later than 9 months after the date 
of the enactment of this Act, the Comptroller General of the United 
States shall complete the study required in subsection (a) and 
submit to the Committee on Energy and Commerce of the House of 
Representatives, and to the Committee on Labor and Human Re- 
sources of the Senate, a report describing the findings made as a 
result of the study. 


SEC. 631. IDENTIFICATION AND NOTIFICATION OF POTENTIAL GRANTEES 42 USC 295g-8 
UNDER CERTAIN PROGRAMS. note. 


The Secretary of Health and Human Services shall identify enti- 
ties that would be appropriate applicants for grants under section 
788(a) of the Public Health Service Act (42 U.S.C. 295g-8(a)) and shall 
notify such entities of such fact. 


SEC. 632. RESEARCH WITH RESPECT TO HEALTH RESOURCES AND SERV- 42 USC 241 note. 
ICES ADMINISTRATION. 


With respect to any program of research pursuant to the Public 
Health Service Act, any such program carried out in fiscal year 1987 
by an agency other than the Health Resources and Services 
Administration (or appropriate to be carried out by such an agency) 
may not, for each of the fiscal years 1989 through 1991, be carried 
out by such Administration. 


SEC. 633. REQUIREMENTS WITH RESPECT TO APPLICATION AND AWARD 
PROCESS FOR CERTAIN PROGRAMS. 


(a) SEMIANNUAL GRANT SOLICITATIONS.—With respect to grants 
under any of sections 780, 784, 785, and 786 for fiscal year 1990 or 
subsequent fiscal years, the Secretary of Health and Human Serv- 
ices shall, not less than twice each fiscal year, issue solicitations for 
applications for such grants if amounts appropriated for such 
grants, and remaining unobligated at the end of the first solicitation 
period, are sufficient with respect to issuing a second solicitation. 

(b) ARY REVIEW FOR TECHNICAL SUFFICIENCY.—In review- 
ing applications for grants referred to in subsection (a), the Sec- 
retary shall— 

(1) make a preliminary review of each such application in 
order to determine whether the application involved is suffi- 
cient with respect to the minimum technical requirements 
established by the Secretary for applications under the program 
involved; and 

(2) if the Secretary determines pursuant to the preliminary 
review that any such application is not sufficient with respect to 
such gr opera onal 

(A) prepare a statement explaining the insufficiencies of 
the application; and 
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(B) return the application, together with such statement, 
by a date that permits the applicant involved a sufficient 
period of time in which to prepare a timely second applica- 
tion for submission pursuant to the solicitation with respect 
to which the first application is being returned. 


SEC. 634. ESTABLISHMENT OF LOAN REPAYMENT PROGRAM FOR RE- 
SEARCH AT NATIONAL INSTITUTES OF HEALTH WITH RE- 
SPECT TO ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


(a) In GENERAL.—Part F of title IV is amended by inserting after 
section 487 the following new section: 


42 USC 288-1. “SEC. 487A. LOAN REPAYMENT PROGRAM FOR RESEARCH WITH RESPECT 
TO ACQUIRED IMMUNE DEFICIENCY SYNDROME. 


“(a) IMPLEMENTATION OF PROGRAM.— 

“(1) IN GENERAL.—Not later than one year after the date of 
the enactment of the Health Professions Reauthorization Act of 
1988, the Secretary shall, subject to paragraph (2), establish and 
implement a program of entering into agreements with appro- 
priately qualified health professionals under which such health 
professionals agree to conduct, as employees of the National 
Institutes of Health, research with respect to acquired immune 
deficiency syndrome in consideration of the Federal Govern- 
ment agreeing to repay, for each year of such service, not more 
than $20,000 of the principal and interest of the educational 
loans of such health professionals. 

“(2) LimrraTion.—The Secretary may not enter in an agree- 
ment with a health professional pursuant to paragraph (1) 
unless such professional— 

“(A) has a substantial amount of educational loans rel- 
ative to income; an 
“(B) was not employed at the National Institutes of 
Health during the 1-year period preceding the date of the 
— of the Health Professions Reauthorization Act of 
“(b) APPLICATION.—With respect to the National Health Service 
Corps Loan Repayment Program established in subpart III of part D 
of title III, the provisions of such subpart shall, except as inconsist- 
ent with subsection (a) of this section, apply to the program estab- 
lished in such subsection (a) in the same manner and to the same 
extent as such provisions apply to the National Health Service 
Corps Loan Repayment Program established in such subpart. 
“(c) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For the purpose of carrying out subsection 
(a), there are authorized to be appropriated such sums as may 
be necessary for each of the fiscal years 1989 through 1991. 

“(2) AVAILABILITY.—Amounts —— pursuant to para- 
graph (1) for a fiscal year shall remain available until the 
expiration of the second fiscal year beginning after the fiscal 
year for which the amounts were appropriated. ”’. 


SEC. 635. NATIONAL RESEARCH SERVICE AWARDS WITH RESPECT TO 
TITLE VII PROGRAMS. 


Section 487(d)(3) (42 U.S.C. 288) is amended by inserting afte 
“made available”, the first time such appears, the following: “to the 


Secretary, acting through the Administrator of the Health Re- 
sources and Services Administration,”’. 
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SEC. 636. CLARIFICATION WITH RESPECT TO APPLICABILITY OF CERTAIN 
FEDERAL REGULATIONS TO SECONDARY MARKETS FOR STU- 
DENT LOANS. 


Section 728(c) (42 U.S.C. 294a(c)) is amended by adding at the end 
the following new paragraph: 

“(3) With respect to Federal regulations for lenders, this subpart 
may not be construed to preclude the applicability of such reg- 
ulations to the Student Loan Marketing Association or to any other 
entity in the business of purchasing student loans, including such 
regulations with respect to applications, contracts, and due 
diligence.”. 


SEC. 637. HEALTH CARE FOR RURAL AREAS. 


(a) HEALTH CARE FOR RuRAL AREAS.—Title VII of the Public 
Health Service Act is amended by adding at the end thereof the 
following: 


“Part I—HEALTH CARE FOR RuRAL AREAS 


“SEC. 799A. HEALTH CARE FOR RURAL AREAS. 42 USC 295j. 


“(a) GRaNts.—The Secretary may make grants to, or enter into Contracts. 
contracts with, any eligible applicant to help such applicant fund 
—— activities under an application approved under subsec- 
tion (d). 

“(b) Use or AMOUNTS.— 

“(1) IN GENERAL.—Amounts provided under subsection (a) 
shall be used by the recipients to fund interdisciplinary training 
projects designed to— 

“(A) use new and innovative methods to train health care 
practitioners to provide services in rural areas; 

“(B) demonstrate and evaluate innovative interdiscipli- 
nary methods and models designed to provide access to cost- 
effective comprehensive health care; 

“(C) deliver health care services to individuals residing in 
rural areas; 

“(D) enhance the amount of relevant research conducted 
concerning health care issues in rural areas; and 

“(E) increase the recruitment and retention of health 
care practitioners in rural areas and make rural practice a 
more attractive career choice for health care practitioners. 

“(2) MetHops.—A recipient of funds under subsection (a) may 
use various methods in carrying out the projects described in 
paragraph (1), including— 

“(A) the distribution of stipends to students of eligible 
applicants; 

“(B) the establishment of a post-doctoral fellowship 

rogram; 

“(C) the training of faculty in the economic and logistical 
problems confronting rural health care delivery systems; or 

“(D) the purchase or rental of transportation and tele- 
communication equipment where the need for such equip- 
ment due to unique characteristics of the rural area is 
demonstrated by the recipient. 

“(3) ADMINISTRATION.— 
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“(A) IN GENERAL.—An applicant shall not use more than 
10 percent of the funds made available to such applicant 
wale subsection (a) for administrative expenses. 

“(B) TRAINING.—Not more than 10 percent of the individ- 
uals receiving training with funds made available to an 
applicant under subsection (a) shall be trained as doctors of 
medicine or doctors of osteopathy. 

“(c) ELIGIBLE APPLICANTS.—Applicants eligible to obtain funds 
under subsection (a) shall include local health departments, non- 
profit organizations and public or nonprofit colleges, universities, or 
schools of, or programs that specialize in, nursing, psychology, social 
work, optometry, public health, dentistry, osteopathy, physicians 
assistants, pharmacy, podiatry, medicine, chiropractic, and allied 
health professions if such applicants submit applications approved 
by the Secon under subsection (d). Applicants eligible to obtain 
funds under subsection (a) shall not include for-profit entities, either 
directly or through a subcontract or subgrant. 

“(d) APPLICATIONS.— 

“(1) SuBMission.—In order to receive a grant under subsec- 
tion (a) an entity shall submit an application to the Secretary. 

“(2) Forms.—An application submitted under this subsection 
shall be in such form, be submitted by such date, and contain 
such information as the Secretary shall require. 

“(3) REQUIREMENTS.—Applications submitted under this 
subsection shall— 

“(A) be jointly submitted by at least two eligible ap- 
plicants with the express purpose of assisting individuals in 
academic institutions in establishing long-term collabo- 
rative relationships with health care providers in rural 
areas; 

“(B) designate a rural health care agency or agencies for 
clinical treatment or training, including hospitals, commu- 
nity health centers, migrant health centers, rural health 
clinics, community mental health centers, long-term care 
facilities, facilities operated by the Indian Health Service or 
an Indian tribe or tribal organization or Indian organiza- 
tion under a contract with the Indian Health Service under 
the Indian Self-Determination Acts, or Native Hawaiian 
health centers; and 

“(C) provide any additional information required by the 
Secretary. 

“(e) Srupy.— 

“(1) IN GENERAL.—The Secretary shall enter into a contract to 
conduct a study of manpower training needs in rural areas, with 
attention focused on the supply of health professionals and 
whether such supply is adequate to meet the demands for 
health care services in rural communities. 

“(2) CONTENTS.— 

“(A) Sratistics.—The study conducted under paragraph 
(1) shall include statistics and —— on— 

“(i) the supply of health care practitioners in rural 
areas; and 
“(ii) suggested methods of improving access to health 
care services in rural areas. 
The study shall pay particular attention to the needs of the 
elderly in rural areas as well as the individuals in the rural 
areas who are not eligible for Medicare. 
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“(B) EvaLuation.—The study conducted under para- 
graph (1) shall evaluate existing models for health care 
training and service delivery and propose innovative alter- 
native models to enhance the quality and availability of 
health care services in rural areas and to increase the 
retention of health professionals in rural areas. 

“(3) HEALTH CARE TRAINING AND SERVICE DELIVERY MODELS.— 
The Secretary shall evaluate the effectiveness of the health care 
training and service delivery models developed with funds made 
available under this section and compare such models with 
programs designed to increase the availability of health care 
providers in rural areas, including the National Health Service 
Corps program authorized by subpart II of part D of the Public 
Health Service Act (42 U.S.C. 254d et seq.) and the area health 
education center program authorized under section 781 of such 
Act (42 U.S.C. 295g-1). 

“(4) SUBMISSION TO CONGRESS.—Not later than 18 months 
after the date of the signing of the contract for the health care 
study under paragraph (1), the Secretary shall submit to the 
appropriate committees of the Congress a report that describes 
the results of the study conducted under paragraph (1). 

“(f) Peer REVIEw.— 

“(1) IN GENERAL.—Each application for a grant or contract 
under this section shall be submitted to a peer review group for 
an evaluation of the merits of the proposals made in the applica- 
tion. 

“(2) ESTABLISHMENT.—The Secretary shall establish such peer 
review groups as may be necessary to carry out paragraph (1). 
The Secretary shall make appointments to the peer review 
groups from among appropriately qualified persons who are not 
officers or employees of the United States. 

“(3) REPORT OF FINDINGS.—With respect to applications re- 
ferred to in paragraph (1), a peer review group established 
pursuant to such subparagraph shall report its findings and 
recommendations to the Secretary. The Secretary may not ap- 
prove such an application unless a peer review group has 
recommended the application for approval. 

“(4) ADMINISTRATION.—This paragraph shall be carried out b 
= Secretary, acting through the Director of the Indian Healt 

rvice. 

) DeFInITION.—For the purposes of this section, the term ‘rural 
area includes a frontier area, which is an area in which the 
population density is less than 7 individuals per square mile. 

‘th) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There is authorized to be appropriated to 
carry out this section, other than subsection (e), $5,000,000 for 
each of the fiscal years 1989, 1990, and 1991. 

“(2) SUBSECTION (e).—There is authorized to be appropriated 
$1,000,000 for each of the fiscal years 1989, 1990, and 1991 to 
carry out subsection (e).”. 

(b) REPEAL.—Section 714 of the Indian Health Care Amendments 
of 1988 is repealed upon the date of the enactment of this Act. 42 USC 295j. 


SEC. 638. ADVANCEMENT OF HEALTH CARE SERVICES. 


(a) IN GENERAL.—Of the amounts appropriated in each of the 
fiscal years 1989 through 1991 to carry out title VII of the Public 
Health Service Act, the Secretary of Health and Human Services 


“ 
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42 USC 292h 
note. 

State and local 
governments. 


Territories, U.S. 


shall, for each such fiscal year, make available $500,000 for the 
purpose of advancing the health care services furnished by qualified 
hospitals. For purposes of this subsection, the term “qualified hos- 
pital” means a hospital located in a rural county that— 

(1) is adjacent to three counties, one of which is a central 
county of a Metropolitan Statistical Area, and all of which are 
classified as urban; 

(2) has a workforce of which at least 12.2 percent of such 
workers commute from the rural county to the central counties 
of the two immediately adjacent Metropolitan Statistical Areas 
(out-commuting), and the total in-commuting rate from the two 
immediately adjacent Metropolitan Statistical Areas to the 
rural county is at least 6.1 percent, so that when added to the 
out-commuting rate from the rural county the total in/out- 
commuting rate is at least 18 percent; 

(3) is also impacted by a third Metropolitan Statistical Area 
with an out-commuting rate from the rural county to that 
Metropolitan Statistical Area that is at least .15 percent and the 
in-commuting rate from the Metropolitan Statistical Area to 
such rural county is at least .15 percent; 

(4) has more than 73,500 residents but less than 74,000 resi- 
dents according to the 1980 census; and 

(5) that has a health-related labor pool that is competitively 
impacted by, in addition to the normal competitive pressures of 
an urban liner market, the location in one of the adjacent 
Metropolitan Statistical Areas of at least three large health- 
related facilities, each with more than 375 beds, including a 
State-owned medical school/hospital complex with more than 
4,000 employees, and a large Veterans’ Administration hospital 
with more than 400 beds. 

(b) Pro Rata DETERMINATION.—In making available amounts for 
a fiscal year for purposes of subsection (a), the Secretary of Health 
and Human Services may not reduce the amounts available for each 
program authorized under title VII of the Public Health Service Act 
by more than the amount equal to the product of— 

(1) the amounts appropriated, after the date of the enactment 
of this Act, for carrying out the program involved for the fiscal 
year; and 

(2) a percentage equal to the quotient of— 

(A) $500,000; divided b by 
(B) the amounts appropriated, after the date of the enact- 
ment of this Act, for carrying out such title VII. 


SEC. 639. ASSESSMENTS OF HEALTH MANPOWER SHORTAGES. 


(a) REQUEST FOR INFORMATION.—Not later than 18 months after 
the date of enactment of this Act, the Secretary of Health and 
Human Services shall contact the chief executive officer of each 
State, the Mayor of the District of Columbia, and the chief executive 
officer of the Virgin Islands, the Commonwealth of Puerto Rico, 
Guam, American oa, the Commonwealth of the Northern Mari- 
ana Islands, and the Trust Territory of the Pacific Islands, and 
request that each such individual submit to the Secretary an assess- 
ment of the greatest health manpower shortages by discipline of 
health care providers and by allopathic and osteopathic speciality, of 
such individuals State, District, Commonwealth, or Territory. 

(b) Report.—The Secretary of Health and Human Services shall 
compile and analyze the information obtained under subsection (a) 
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and prepare and submit, to the appropriate Committees of Congress, 
as part of the October 1, 1991, eee required under section 708(d)(1) 
of the Public Health Service Act (42 U.S.C. 292h(d\(1)), a report 
comtaining such information and analysis. 


TITLE VII—NURSING SHORTAGE REDUC- Nusire 


Shortage 


TION AND EDUCATION EXTENSION ACT eduction and 


Education 


OF 1988 Extension Act 


of 1988. 
SEC. 700. SHORT TITLE. 42 USC 201 


(a) SHort TiTLeE.—This title may be cited as the “Nursing Shortage 
Reduction and Education Extension Act of 1988”. 

(b) REFERENCE.—Except as otherwise expressly provided, when- 
ever in this title an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of the Public Health Service Act. 7 


Subtitle A—Special Projects 


SEC. 701. SPECIAL PROJECT GRANTS AND CONTRACTS. 


(a) TRANSFER OF PROGRAM FOR INDIVIDUALS FROM DISADVANTAGED 
BACKGROUNDS.—Part A of title VIII (42 U.S.C. 296k et seq.) is 
amended— 

(1) by inserting after the heading for such part the following 
new heading: 


“Subpart I—Special Projects in General”, 


(2) by striking section 820(aX1), and 42 USC 296k. 
(3) by adding at the end the following new subpart: 


“Subpart II—Nursing Education Opportunities for Individuals 
From Disadvantaged Backgrounds 


“SPECIAL PROJECTS 


“Sec. 827. (a) The Secretary may make grants to-public and Schools and 
nonprofit private schools of nursing and other public or nonprofit ¢0!"°¢e.,. 
private entities, and enter into contracts with any public or private . 
entity, to meet the costs of special pos to increase nursing 
education opportunities for individu rom disadvantaged back- 

—_— as determined in accordance with criteria prescribed by the 


tary— 

“(1) by identifying, recruiting, and selecting such individuals, 

“(2) by facilitating the entry of such individuals into schools of 
nursing, 

“(3) by providing counseling or other services designed to 
assist such individuals to complete successfully their nursing 
education, 

“(4) by providing, for a period prior to the entry of sucn 
individuals into the regular course of education at a school of 
nursing, preliminary education designed to assist them to com- 
plete successfully such regular course of education, 
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Rural areas. 


“(5) by paying such stipends (including allowances for travel 
and dependents) as the Secretary may determine for such 
individuals for any period of nursing education, 

“(6) by publicizing, especially to licensed vocational or prac- 
tical nurses, existing sources of financial aid available to per- 
sons enrolled in schools of nursing or who are undertakin 
training necessary to qualify them to enroll in such schools, aa 

“(7) by providing training, information, or advice to the fac- 
ulty of such schools with respect to encouraging such individ- 
uals to complete the programs of nursing education in which 
the individuals are enrolled. 

“(b) No grant or contract may be made under this section unless 
an application therefor has been submitted to and approved by the 
Secretary. The Secretary may not approve or disapprove such an 
application except after consultation with the National Advisory 
Council on Nurse Education. Such an application shall provide for 
such fiscal control and accounting procedures and reports, and 
access to the records of the applicant, as the Secretary may require 
to assure proper disbursement of and accounting for Federal funds 
paid to the applicant under this section. 

“(c) For payments under grants and contracts under subsection 
(a), there are authorized to be appropriated $3,000,000 for fiscal year 
are $4,000,000 for fiscal year 1990, and $5,000, 000 for fiscal year 

(b) SrRIKING oF CERTAIN PRoGRAMs.—Section 820(a) (42 U.S.C. 
296k(a)) is amended— 

(1) by striking paragraphs (3), (7), and (9), and 

(2) by redesignating paragraphs (2), (4), (5), (6), and (8) as 
paragraphs (1) through (5), respectively. 

(c) GERIATRIC TRAINING.—Section 820(aX2) (as redesignated by 
subsection (b\2) of this section) is amended to read as follows— 

“(2) demonstrate, through geriatric health education centers 
and other entities, improved geriatric training in preventive 
care, acute care, and long-term care (including home health 
care and institutional care);”. 

(d) Upcrapinc Sxiis.—Section 820(a) (42 U.S.C. 296k(a)) is 
amended— 

(1) by amending paragraph (3) (as redesignated by subsection 
(bX2) of this section) to read as follows: 

“(3XA) increase the supply of adequately trained nursing 
— (including bilingual nursing personnel) to meet the 
alth needs of rural areas; and 

“(B) provide nursing education courses to rural areas through 
telecommunications via satellite;”’, and 

(2) by amending paragraph (4) (as so redesignated) to read as 
follows: 

“(4) provide training and education— 

‘(A) to upgrade the skills of licensed vocational or prac- 
tical nurses, nursing assistants, and other paraprofessional 
nursing personnel with priority given to rapid transition 
a — achievement of professional nursing 

an 

‘(B) to develop curricula ~ the achievement of bacca- 
laureate degrees in nursing by registered nurses and by 
individuals with baccalaureate degrees in other fields;”. 

(e) CoorDINATION Prosects WiTH REsPECT TO LOAN REPAYMENTS 
FoR SERVICE IN HEALTH Faciuities.—Section 820(a) (42 U.S.C. 
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296k(a)) is amended by adding after ph (5) (as redesignated 
by subsection (bX2) of this section) the following new pee 
“(6XA) collect the names and addresses of health facilities 
willing to enter into agreements with nursing students and 
nursing personnel under which such individuals agree to serve 
as nurses in the health facilities in consideration of the health 
facilities ing to repay the principal and interest of the 
—. ~ of re — 
“(B) co ta on the specific terms of such agreements 
offered by health facilities; 
“(C) collect the names and addresses of nursing students 
identified pursuant to section 827(a), of other nursing students, 
“ of nursing personnel, willing to enter into such agreements; 


an 
“(D) coordinate and facilitate communications between health 
facilities and such individuals with respect to such agree- 
ments.”’. 
(f) Gertatric HEALTH Epucation CENTERS.—Section 820 (42 U.S.C. 
296k) is amended— 
(1) by redesignating subsections (b) through (d) as subsections 
(e) through (g), respectively, and 
(2) by adding after subsection (a) the following new subsection: 
“(bX1) The Secretary may make grants to, and enter into contracts 
with, accredited schools of nursing to assist in meeting the costs of 
such schools in providing projects— 
“(A) to improve the training of nurses in geriatrics; 
“(B) to — and disseminate curricula relating to the 
treatment of the health problems of elderly individuals; 


“(C) to expand and strengthen instruction in methods of such 
treatment; 


“(D) to support the training and retraining of faculty to 


provide such instruction; 

“(E) to support continuing education of nurses who provide 
such treatment; and 

“(F) to establish new affiliations with nursing homes, chronic 
and acute disease hospitals, ambulatory care centers, and senior 
centers in order to provide students with clinical training in 
geriatric health care. 

“(2XA) Any —— for a grant or contract under this subsec- 
tion shall be subject to appropriate Bae review by peer review 
groups com: principally of non-Federal experts. 

“(B) The tary may not —— or disapprove an application 
for a grant or contract under this subsection unless the enttecy 
has received recommendations with respect to such application from 
the appropriate peer review group required under paragraph (1) and 
has canal with the Advisory Council on Nurses Education with 
respect to such application. 

“(C) For the p of carrying out this subsection, the Secretary 
may obligate fiscal year not more than $2,000,000 of the 
oo made available for such purpose pursuant to subsection 

(g) InNovATIvE HosprraL Nursinc Practice Mopets.—Section 820 
(42 U.S.C. 296k), as amended by subsection (f) of this section, is 
further amended by inserting after subsection (b) the following new 


on: 
“(cX1) The Secretary may make grants to public and nonprofit 
private entities for the purpose of demonstrating innovative hospital 
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nursing practice models designed to reduce vacancies in professional 
nursing positions and to make such positions a more attractive 
career choice. 

“(2) The Secretary may not make a grant under paragraph (1) 
unless the applicant for the grant agrees that hospital nursing 
practice models demonstrated pursuant to such subsection will in- 
clude initiatives— 

“(A) to restructure the role of the professional nurse, through 
changes in the composition of hospital staffs and through 
innovative approaches for interaction between hospital adminis- 
tration and nursing personnel, in order to ensure that the 
particular expertise of such nurses is efficiently utilized and 
that such nurses are engaged in direct patient care during a 
larger proportion of their work time; 

“(B) to test innovative wage structures for professional nurses 
in order to— 

“(i) reduce vacancies in work shifts during unpopular 
work hours; and 

“(ii) provide financial recognition based upon experience 
and education; and 

“(C) to evaluate the effectiveness of providing benefits for 
professional nurses, such as pensions, sabbaticals, and payment 
of educational expenses, as a means of developing increased 
loyalty of such nurses to health care institutions and reducing 
turnover in nursing positions.”’. 

(h) Lonc-TerM Care NursInG Practice DEMONSTRATIONS.—Sec- 
tion 820 (42 U.S.C. 296k), as amended by subsection (g) of this 
section, is further amended by inserting after subsection (c) the 
following new subsection: 

“(dX1) The Secretary may make grants to public and nonprofit 
= entities accredited for the training of nurses for the purpose 
0 — 

“(A) demonstrating innovative nursing practice models for— 

“(i) the provision of case-managed health care services 
(including adult day care) and health care services in the 
home; or 

“(ii) the provision of health care services in long-term 
care facilities; or 

“(B) developing projects to increase the exposure of nursing 
students to clinical practice in nursing home, home health, and 
gerontologic settings through collaboration between such 
accredited entities and entities that provide health care in such 
settings. 

“(2) The Secretary may not make a grant under paragraph (1) 
unless the applicant for the grant agrees that models demonstrated 
pursuant to such paragraph will be designed— 

“(A) to increase the recruitment and retention of nurses to 
— nursing care for individuals needing long-term care; 


an 
“(B) toi improve nursing care in home health care settings and 
nursing homes.” 
(i) AUTHORIZATION OF APPROPRIATIONS.—Section 820(g) (as redesig- 
— by subsection (bX2) of this section) is amended to read as 
ollows: 
“(gX1) For payments under grants and contracts under this sec- 
tion, there are authorized to be appropriated $13,000,000 for fiscal 
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a $16,000,000 for fiscal year 1990, and $20,000,000 for fiscal 


“(2) Of a amounts appropriated t to paragraph (1), the 
Secretary shall obligate not less than 20° percent to carry out 
subsection (aX2) and subsection (b) (subject to > aabaaniion (bX2XC)), 
not less than 20 percent to carry out paragraph (3) of subsection (a), 
and = less than 10 percent to carry out ee (4) of such 

n. Of the amounts Se pursuant to paragraph (1) 
for fiscal year 1989, the Secretary shall obligate not less than 20 
percent to carry out section 827.”. 


SEC. 702. ADVANCED NURSE EDUCATION. 


Section 821(b) (42 U.S.C. 296l(b)) is amended to read as follows: 

“(b) For payments under grants and contracts under this section, Appropriation 
there are authorized to be appro + ene $13,000,000 for fiscal year uthorization. 
os $13,000,000 for fiscal year 1 and $20,000,000 for fiscal year 


SEC. 703. NURSE Se AND NURSE MIDWIFE PROGRAMS. 


(a) REQuIRED F STUDENTS IN TRAINING PROGRAMS.— 
Section SaaoNBK 2. US. C. 296m(a2XBXii) is amended by 
striking “not less than eight students” and inserting “not less than 
six fall'tirne « equivalent students”. 

(b) Commrrment UNDER TRAINEESHIP PRocRAM TO SERVE IN CER- 
TAIN AREAS OR FACcILit1Es.—Section 822(bX3) (42 USK C. 296m(bX3)) is 
— 7 striking “332)” and all that follows and inserting the 

‘332), in an Indian Health Service health center, in a 
Netw waiian health center, in a public health care facility, in a 
migrant health center (as defined in section 32% aX1)), in a rural 
health clinic (as defined in section 1861(aaX(2) of the Social Security 
Act), or in a ———T health center (as defined in section 33(a))’’. 

(c) ASSURANCES OF COMPLIANCE WITH GUIDELINES.—Section 822(c) 
(42 U.S.C. 296m(c)) i is amended— 

(1) by nean “under subsection (a) or (b)” after “operate a 


program’ 
(2) by striking ‘ ‘midwives unless this application” and insert- 
ing “midwives unless the application”. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 822(d) (42 U.S.C. 
296m(d)) is amended to read as follows: 

“(d) For payments under grants and contracts under subsections 
(a) and (b), there are authorized to be appropriated $12,000,000 for 
fiscal year 1989, a 1990, and $21,000,000 for 
fiscal year 1991.” 


SEC. 704. ENHANCEMENT OF QUALITY CARE. 


(a) In GeneraL.—Of the amounts appropriated for each of the 
fiscal years 1989 through 1991 to —_~ out titles VII and VIII of the 
a Health Service Act, the Secretary of Health and Human 

Services shall, for each of such fiscal years, make available $650,000 
puovide Ligk-qualile lngusteot aes abit of a eed dicts 
provide inpatient services. Urposes 0: su 
tion, the term “qualified hospital” means saleatiel that, as of the 
date of the enactment of this a is the only general short-term 
acute care hospital located in a rural county that is adjacent to 7 
counties, of which 1 such adjacent county is a coun described in 

ph (8B) of section 1886(d) of the Act refe: to in section 
S71 XIXC) ° the Public Health Service Act and, of the remaining 6 
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such adjacent counties, 5 such counties are (or are treated as) urban 
counties for purposes of such section 1886(d) and 1 such county is not 
(or is not treated as) an urban county for purposes of such section. 

(b) Pro Rata DETERMINATION.—In making available amounts for 
a fiscal year for purposes of subsection (a), the Secretary of Health 
and Human Services may not reduce the amounts available for each 
program of titles VII and VIII of the Public Health Service Act by 
more than an amount equal to the product of— 

(1) the amounts appropriated, after the date of the enactment 
of this Act, for carrying out the program involved for the fiscal 
year; and 

(2) a percentage equal to the quotient of— 

(A) $650,000; divided by 
(B) the amounts appropriated, after the date of the enact- 
ment of this Act, for carrying out such titles VII and VIII. 


SEC. 705. IMPROVING HEALTH CARE SERVICES. 


(a) In GENERAL.—Of the amounts appropriated for each of the 
fiscal years 1989 through 1991 to carry out titles VII and VIII of the 
Public Health Service Act, the Secretary of Health and Human 
Services shall, for each of such fiscal years, make available $210,000 
for the purpose of improving the health care services furnished by a 
qualified hospital. For purposes of this subsection, the term “quali- 
fied hospital’’ means a hospital located in a rural county— 

(1) that is adjacent to 6 counties, of which 3 adjacent counties 
are urban (2 of the urban counties being located in another 
State), and of which 2 of the adjacent rural counties are without 
hospital facilities, 

(2) that is located within 7 miles of another urban county in a 
separate Metropolitan Statistical Area from the Metropolitan 
Statistical Area in which the urban counties adjacent to the 
rural counties are located, 

(3) that has more than 17,500 residents but less than 17,550 
residents according to the 1980 census, 

(4) that has a workforce of which more than 39.5 percent of 
those reporting workplace commute to the adjacent urban coun- 
ties to the 1980 census, and 

(5) that has a health-related labor pool which is competitively 
impacted by, in addition to the normal competitive pressures of 
an urban labor market, the location in 1 of the adjacent urban 
counties (in another State) of several large health-related facili- 
ties, including that State’s sole State-owned medical school/ 
hospital complex with more than 5,500 employees, a large Vet- 
erans’ Administration hospital with more than 1,000 beds, and a 
United States Army hospital with more than 350 beds. 

(b) Pro Rata DETERMINATION.—In making available amounts for 
a fiscal year for purposes of subsection (a), the Secretary of Health 
and Human Services may not reduce the amounts available for each 
program of titles VII and VIII of the Public Health Service Act by 
more than an amount equal to the product of— 

(1) the amounts appropriated, after the date of the enactment 
of this Act, for carrying out the program involved for the fiscal 
year; and 

(2) a percentage equal to the quotient of— 

(A) $210,000; divided by 
(B) the amounts appropriated, after the date of the enact- 
ment of this Act, for carrying out such titles VII and VIII. 
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SEC. 706. INCENTIVE SPECIAL PAY FOR PUBLIC HEALTH SERVICE Uniformed 
NURSES. services. 


Subsection (a) of section 208 (42 U.S.C. 210a)) is amended by 
adding at the end the following new paragraph: 

“(3) Commissioned nurse officers in the Regular and Reserve 
Corps shall, while in active duty, be paid incentive special pay in the 
same amounts as, and under the same terms and conditions which 
apply to, the incentive special pay now or hereafter paid to commis- 
sioned nurse officers of the Armed Forces under chapter 5 of title 37, 
United States Code.”’. 


SEC. 707. EXTENSION OF PERIOD FOR INSURANCE OF NEW LOANS. 


Section 728(a) (42 U.S.C. 294a(a)) is amended— 

(1) by inserting before the period at the end of the second 
sentence the following: “, and if in any fiscal year no ceiling has 
been established, any difference carried over shall constitute 
the ceiling for making new loans (including loans to new 
borrowers) and paying installments for such fiscal year.”; and 
ommat the third sentence by striking “1991,” ee: inserting 


Subtitle B—Assistance to Nursing Students 


SEC. 711. TRAINEESHIPS FOR ADVANCED EDUCATION OF PROFESSIONAL 
NURSES. 


(a) TRAINEESHIPS FOR CERTAIN PART-TIME STUDENTS IN ADVANCED 
Nursinc Procrams.—Section 830 (42 U.S.C. 297) is amended by 
redesignating subsection (c) as subsection (d) and inserting after 
subsection (b) the following new subsection: 

“(cX1) The Secretary may make grants to public and nonprofit Grants. 
private schools of nursing to cover the costs of traineeships for Schools and 
students— colleges. 

“(A) who are enrolled at least half-time in programs offering a 
masters degree in nursing; and 

“(B) who agree to complete the requirements for degrees from 
such programs not later than the end of the academic year 
during which the student is to receive the traineeship. 

“(2) In making grants under paragraph (1), the Suntan shall 
give special consideration to applications for traineeship programs 
that educate nursing students to serve in and prepare for practice as 
nurse practitioners, clinical specialists, or nurse midwives.”. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR TRAINEESHIP PRO- 
GRAMS.—Section 830 (42 U.S.C. 297) is amended by amending subsec- 
= (d) (as redesignated by subsection (a) of this section) to read as 
follows: 

“(dX1XA) For the purposes of subsections (a) and (c), there are 
authorized to be appropriated $13,000,000 for fiscal year 1989, 
$15,000,000 for fiscal year 1990, and $16,000,000 for fiscal year 1991. 

“(B) Of the amounts made available pursuant to subparagraph 
(A), the Secretary shall make available not less than 25 percent to 
carry out subsection (c). 

“(2) For the purposes of subsection (b), there is authorized to be 
appropriated $1,100,000 for each of the fiscal years 1989 through 
1991.”. 
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Regulations. 


SEC. 712. NURSE ANESTHETISTS. 


(a) TRAINEESHIPS AND OTHER PROGRAMS.— 

(1) Section 831(aX(1) (42 U.S.C. 297-1(aX(1)) is amended to read 
as follows: 

“(1) The Secretary may make grants to public or private nonprofit 
institutions to cover the costs of traineeships for licensed registered 
nurses to become nurse anesthetists and to cover the costs of 
projects to develop and operate programs for the education of nurse 
anesthetists. In order to be eligible for such a grant, the program of 
an institution must be accredited by an entity or entities designated 
by the Secretary of Education and must meet such requirements as 
the Secretary shall by regulation prescribe.’”’. 

(2) Section 831(aXe) (42 U.S.C. 297- -1(aX2)) is amended by 
amending the second sentence to read as follows: “Payments for 
traineeships shall be limited to such amounts as the Secretary 
determines to be necessary to cover the costs of tuition and fees 
and a stipend and allowances (including travel and subsistence 
expenses) for trainees.”. 

(b) AUTHORIZATION OF AppROPRIATIONS.—The first sentence of sec- 
tion 831(c) (42 U.S.C. 297-1(c)) is amended to read as follows: “For 
the purpose of ing grants under this section, there is authorized 
to be appropriated $1,800,000 for each of the fiscal years 1989 
through 1991.”. 


SEC. 713. LOAN PROVISIONS. 


(a) Rute or Construction With ReEsPECT TO CERTAIN 
UNCOLLECTABLE LoaNns.—Section 835(cX1) (42 U.S.C. 297a(cX1)) is 
amended by adding at the end the following new sentence: “With 
respect to the student loan fund established pursuant to such agree- 
ments, this subsection may not be construed to require such schools 
to reimburse such loan fund for loans that became uncollectable 
prior to 1983.”. 

(b) Increases Wrirh Respect TO ANNUAL AND AGGREGATE LOAN 
Torats.—Section 836(a) (42 U.S.C. 297b(a)) is amended— 

(1) in the first sentence, by inserting before the period the 
following: “, except that for the final two academic years of the 
program involved, such total may not exceed $4,000”; and 
ust — second sentence, by striking “$10,000” and inserting 

(c) PREFERENCE CATEGORY OF EXCEPTIONAL FINANCIAL NEED.— 
Section 836(a) (42 U. S.C. 297b{a)) is amended in the third sentence by 
striking “practical nurses and” and inserting “practical nurses, to 
persons with exceptional financial need, and” 

(d) Repucrion oF ELIGIBILITY STANDARD oF NEEpD.—Section 
836(bX1 XC) (42 U.S.C. 297b(bX1XC)) is amended to read as follows: 
“(C) with respect to any student enrolling in the school after June 
30, 1986, is of financial need (as defined in regulations issued by the 
Ss tary). 7 

(e) DeFERRAL Periop ror HAuF-Time PROFESSIONAL TRAINING.— 
Section vie ake (42 U.S.C. 297b(bX(2B)) is amended— 

(1) b 0 a striking “(up to five years)” and inserting “(up to ten 
years, 

(2) by aii after “full-time” the following: “or half-time”. 

(f) Repuction in Interest Rate.—Section 836(b\5) (42 U.S.C. 


297b(bX5)) is amended by striking “6 per centum” and inserting “5 
percent”. 
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(g) SrriKING oF Low-INcomE Provisions WitH Respect To LOAN 
REPAYMENT.—Section 836(j) (42 U.S.C. 297b(j)) is amended by adding 
“and” at the end of paragraph (2), by striking paragraph (3), and by 
redesignating paragraph (4) as paragraph (3). 

(h) Use or CERTAIN UNEXPENDED FUNDS FOR ALLOTMENTS.— 

(1) Section 838(aX3) (42 U.S.C. 297d(aX3)) is amended— 

- by inserting “(A)” after the paragraph designation; 
an 
(B) by adding at the end the following new subparagraph: 

“(B) With respect to funds available pursuant to subparagraph 
(A), any such funds returned to the Secretary and not allotted by the 
Secretary, during the period of availability specified in such 
subparagraph, shall be available to carry out section 843 and, for 
such purpose, shall remain available until expended.”’. 

(2) Except as provided in Public Law 100-436, the amendment Effective date. 
made by paragraph (1) shall take effect as if such amendment 42 USC 297d 
had been effective on September 30, 1988, and as if section 843 ™°*: 
of the Public Health Service Act, as added by section 715 of this 
title, had been effective on such date. 

(i) EXTENSION OF DATE CERTAIN FOR CAPITAL DistTRIBUTION.—Sec- 
tion 839 (42 U.S.C. 297e) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by striking 
“1991” and inserting “1994”; and 

(B) in paragraph (1), by striking “1991” and inserting 
“1994”; and 

(2) in subsection (b), by striking “1991” each place it appears 
and inserting “1994”. 


SEC. 714. LOAN REPAYMENTS FOR SERVICE IN CERTAIN HEALTH FACILI- 
TIES. 


(a) AGREEMENTS FOR LOAN REPAYMENTS.—Section 836(h)(1\(C) (42 
U.S.C. 297b(h\(1X(C)) is amended to read as follows: 

“(C) who enters into an agreement with the Secretary to serve 
as nurse for a period of not less than two years in an Indian 
Health Service health center, in a Native Hawaiian health 
center, in a public hospital, in a migrant health center, in a 
community health center, in a nursing facility, in a rural health 
clinic, or in a health facility determined by the Secretary to 
have a critical shortage of nurses;”’. 

(b) Priorities WitH Respect TO AGREEMENTS.—Section 836(h) (42 
U.S.C. 297b(h)) is amended by adding at the end the following new 
paragraph: 

“(5) In entering into agreements under paragraph (1), the Sec- 
retary shall give priority— 

“(A) to applicants with the greatest financial need; and 

“(B) to applicants that, with respect to health facilities de- 
scribed in such paragraph, agree to serve in such health facili- 
ties located in geographic areas with a shortage of and need for 
nurses, as determined by the Secretary.”’. 

(c) DEFINITIONS.—Section 836(h) (42 U.S.C. 297b(h)), as amended by 
subsection (b) of this section, is further amended by adding at the 
end the following new paragraph: 

“(6) For purposes of this subsection: 

“(A) The term ‘community health center’ has the meaning 
given such term in section 330(a). 
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42 USC 2970-1. 


Grants. 
42 USC 297}. 


“(B) The term ‘migrant health center’ has the meaning given 
such term in section 329(a\1). 

“(C) The term ‘nursing facility’ has the meaning given such 
term in section 1919(a) of the Social Security Act (as such 
section is in effect during fiscal year 1991 and subsequent fiscal 
years), except that for fiscal years 1989 and 1990, such term 
means an intermediate care facility and a skilled nursing facil- 
ity, as such terms are defined in subsections (c) and (i), respec- 
tively, of section 1905 of the Social Security Act. 

“(D) The term ‘rural health clinic’ has the meaning given 
such term in section 1861(aaX2) of the Social Security Act.”. 

(d) AUTHORIZATION OF APPROPRIATIONS FOR LOAN REPAYMENTS.— 
Subpart II of part B of title VIII (42 U.S.C. 297a et seq.) is amended 
by inserting after section 837 the following new section: 


“AUTHORIZATION OF APPROPRIATIONS FOR LOAN REPAYMENTS FOR 
SERVICE IN CERTAIN HEALTH FACILITIES 


“Sec. 837A. For the purpose of payments under agreements en- 
tered into under section 836(h), there is authorized to be appro- 
priated $5,000,000 for each of the fiscal years 1989 through 1991.”. 


SEC. 715. NURSING SCHOLARSHIPS. 


Part B of title VIII (42 U.S.C. 297 et seq.) is amended by adding at 
the end the following new subpart: 


“Subpart I1I—Scholarships 
“UNDERGRADUATE EDUCATION OF PROFESSIONAL NURSES 


“Sec. 843. (a) The Secretary may make grants to public and 
nonprofit private schools accredited for the training of professional 
nurses for the purpose of providing scholarships to individuals who 
are enrolled (or accepted for enrollment) as nursing students of such 
— and who are in financial need with respect to attending such 
schools. 

“(b) The Secretary —_ not make a grant under subsection (a) 
unless the applicant for the grant agrees that, in providing scholar- 
ships pursuant to the grant, the applicant will give preference to 
individuals from disadvantaged backgrounds (as determined in 
= with criteria prescribed by the Secretary under section 

a)). 


“(c) The Secretary a not make a grant under subsection (a) 


unless the applicant for the grant agrees that, in providing scholar- 
ships pursuant to the grant, the applicant will provide a scholarship 
to an individual only if the individual agrees that, upon graduating 
from the program of nursing education offered by the applicant, the 
individual will serve as nurse for a — of not less than two years 
in an Indian Health Service health center, in a Native Hawaiian 
health center, in a public hospital, in a migrant health center, in a 
community health center, in a nursing facility, in a rural health 
clinic, or in a health facility determined by the Secretary to have a 
critical shortage of nurses. 

“(d) The Secretary may not make a grant under subsection (a) 
unless the applicant for the grant agrees that a scholarship provided 
pursuant to such subsection for attendance at a school described in 
such subsection may not, for any year of such attendance for which 
the scholarship is made, provide an amount exceeding an amount 
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EP OE AE ee any ie ae i gee 


me) For purposes of this section: 
“(1) The term ‘community health center’ has the meaning 
given such term in section 330(a). 
“(2) The term ‘migrant health center’ has the meaning given 
such term in section 32HaX1). 
“(3) The term ‘nursing facility’ has Soe m given such 
term in section 191%a) .< a Social Securi (as such 
section is in effect d Sed sour Sis coud oliiaeanaet tees 
ee ee or years 1989 and 1990, such term 
rmediate care facility and a skilled nursing facil- 
ity, as such terms are defined in subsections (c) and (i), respec- 
tively, of section 1905 of the Social Security Act. 
“(4) The term ‘rural health clinic’ ee een sack 
term in section 1861(aaX2) of the Social Security Act. 
“() For the purpose of propriated $15.0 grants under this section, there are Appropriation 
authorized to be appro 15,000,000 for fiscal yar 1989 and authorization. 
$30,000,000 for each of dhe tioned vous 1990 and 1991.’ 


SEC. 716. ESTABLISHMENT OF DEMONSTRATION PROGRAM FOR STUDENT 
LOANS WITH RESPECT TO SERVICE IN CERTAIN HEALTH CARE 
FACILITIES IN UNDERSERVED AREAS. 


Part B of title VIII (42 U.S.C. 297 et seq.), as amended by section 
715 of this title, is further amended by adding at the end the 
following new sub: 


TV—Demonstration For Student Loans With Re- 
spect to Service in Certain Health Care Facilities in Underserved 


“SEC. 847. ESTABLISHMENT OF PROGRAM. 42 USC 297. 


“(a) In GeneRaL.—The Secretary may, subject to subsections (c) 
and (d), make loans to individuals to assist the individuals in 
schools of nursing if the individuals enter into cuntvatte 
th facilities to engage, in consideration of the agreements 
made pursuant to subsection (d) (relating to loan repayments), in 
full-time em ent as nurses for a period of time equal to not 
the individuals receive 


is section. 

“() at ae iN Maxinc Loans.—In making loans under Contracts. 
‘aa okenie — ane shall give —— to ne =. 
minori underrepresented in nursing reons. 

aaa te accordance with criteria established — 


der 
*G)'the applicant forthe loan is enrlled (or 
enrollment) as a full-time student in a public or nonprofit school 
accredited for the training of professional nurses; 
“(2) the icant agrees to expend the loan only for the 
El aenent costs of tuition, — living expenses, 


necessary transportation; an 
a) the cant agrees that, if the applicant is dismissed 
for academic reasons, voluntarily terminates 
pn een hap thympnenepegees  teyyweyoes Meryerene 
into pursuant to subsection (a), the applicant will be liable to 


19-194 O—91—Part 4——7 : QL 3 
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Regulations. 


Regulations. 


the United States in an amount equal to 100 percent of the 
principal and interest due on the loan. 

“(d) CERTAIN REQUIREMENTS WITH RESPECT TO HEALTH CARE 
Faciuities.—The Secretary may not make a loan under subsection 
(a) unless, with respect to contracts referred to in such subsection— 

“(1) the applicant for the loan has entered into such a con- 
tract with a health care facility that is a nonprofit hospital or a 
long-term care facility certified under title XVIII or XIX of the 
Social Security Act; 

“(2) such health care facility is located in a geographic area 
that is underserved with respect to the services of nurses, as 
designated pursuant to subsection (e); 

“(3) the contract provides that the health care facility will 
repay 100 percent of the principal and interest of the loan made 
to the applicant under subsection (a); 

“(4) the contract provides that, in serving as a nurse at the 
health care facility, the payments made by the facility on behalf 
of the applicant in repayment of the loan will be in addition to 
the pay that the applicant would otherwise receive for such 
service; and 

“(5) the contract provides that, in the event the health care 
facility violates the contract, the facility will be liable to the 
United States in an amount equal to 100 percent of the prin- 
cipal and interest due on such loan. 

“(e) DESIGNATION OF UNDERSERVED GEOGRAPHIC AREAS.—For pur- 
poses of subsection (d\(2), the Secretary shall through regulation 
establish criteria for the designation of such areas. The Secretary 
may, as appropriate, designate geographic areas using criteria in 
section 330(b)\(4). 

“(f) MaximuM AMOUNT OF LOAN.—The Secretary may not provide 
a loan under subsection (a) in an amount exceeding 100 percent of 
the costs described in subsection (c)(2). 

“(g) INTEREST.—Loans awarded under this section shall bear in- 
terest on the unpaid balance of the loan at a rate of 5 percent per 
annum. Such interest shall accrue from the date the individual 
involved is no longer enrolled in the nursing program. 

“(h) WAIVER OR SUSPENSION OF STUDENT OBLIGATIONS.—The Sec- 
retary shall by regulation provide for the waiver or suspension of 
any obligation of any individual receiving a loan under subsection 
(a) whenever compliance by the individual is impossible or would 
involve extreme hardship to the individual. 

“(j) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a loan under subsection (a) unless— 

“(1) an application for the loan is submitted to the Secretary; 

“(2) with respect to carrying out the purpose for which the 
loan is to be made, the application provides assurances of 
compliance satisfactory to the Secretary; and 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 

“(j) Set-Asipe WitH Respect To Rurat Areas.—Of the amounts 
appropriated for a fiscal year pursuant to subsection (1), the Sec- 
retary shall make available not less than 35 percent for loans under 
subsection (a) to individuals who will, pursuant to such loan, serve 
as nurses in rural areas designated under subsection (e) as geo- 
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graphic areas that are underserved with respect to the services of 
nurses. 

“(k) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
making loans under subsection (a), there is authorized to be appro- 
priated $5,000,000 for the fiscal years 1989 through 1991. 

“(l) Sunset.—The authority to make loans under subsection (a) 
terminates September 30, 1991.”’. 


Subtitle C—General Provisions of Title VIII 


SEC. 721. NATIONAL ADVISORY COUNCIL ON NURSE TRAINING. 


(a) In GENERAL.—Section 851 (42 U.S.C. 298) is amended— 

(1) in the section heading, by striking “NATIONAL ADVISORY 
COUNCIL ON NURSE TRAINING” and inserting in lieu thereof 
“ADVISORY COUNCIL ON NURSES EDUCATION’; and 

(2) in subsection (a)— 

(A) in the first sentence— 

(i) by striking “National Advisory Council on Nurse 
Training” and inserting in lieu thereof “Advisory 
Council on Nurses Education”; and 

(ii) by striking “nineteen” and inserting “twenty- 
one”; and 

(B) in the second sentence, by striking “general public” 
and inserting the following: “general public, one of the 
appointed members shall be selected from practicing profes- 
sional nurses, one of the appointed members shall be 
selected from among representatives of associate degree 
schools of nursing,”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 820 (42 U.S.C. 296k) is amended— 

(A) in subsection (e) (as a by section 701(bX2)), 
by striking “National Advisory Council on Nurse Training’ 
and inserting “Advisory Council on Nurses Education”; and 

(B) in subsection (f) (as so redesignated), in the second 
sentence, by striking “National Advisory Council on Nurse 
Training” and inserting “Advisory Council on Nurses Edu- 


cation”. 
(2) Section 856(1) (42 U.S.C. 298b-3(1)) is amended by striking 
“National Advisory Council on Nurse Training” and inserting 
“Advisory Council on Nurses Education”. 


SEC. 722. EVALUATIONS AND REPORTS. 


Part C of title VIII (42 U.S.C. 298 et seq.) is amended by adding at 
the end the following new section: 


“EVALUATIONS 


“Sec. 859. (a) The Secretary shall, directly or through contracts 42 USC 298b-6. 
with public and private entities, provide for evaluations of projects Contracts. 
carried out pursuant to this title and for the dissemination of 
information developed as result of such projects. Such evaluations 
shall include an evaluation of the effectiveness of such projects in 
———— recruitment and retention of nurses. 

“(bX e Secretary shall, not later than Jan 10, 1989, 
submit to the Committee on Energy and Commerce of the House of 
Representatives, and to the Committee on Labor and Human 
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Resources of the Senate, a report describing the manner in which 
the intends to carry out subsection (a). 

“(2) The shall, not later than January 10, 1991, and 
biannually thereafter, submit to the Committee on Energy and 
Commerce of the House of Representatives, and to ~~ Committee 
on Labor and Human Resources of the Senate, a report summarizing 
——e carried out pursuant to subsection (a) during the preced- 

fiscal years. 
me TO Of the amounts appropriated each fiscal year to carry out this 
_ the Secretary shall make available one soe to carry out 


Subtitle D—Waiver of Liability for Certain 
Sale of Facility Under Program of Construc- 
tion and Modernization of Medical Facilities 


SEC. 731. ESTABLISHMENT OF WAIVER AUTHORITY. 


(a) In GeneRaL.—If, pursuant to subsection (b) of section 732, the 
Secretary of Health and Human Services makes a certification of 
compliance with the conditions described in subsection (a) of such 
section, section 609 of the Public Health Gavel Act (42 U.S.C. 291i) 
shall not, with respect to the transferor and transferee described in 
subsection (b), apply to the sale on November 26, 1986, of the 
medical facili 


(1) located in Blanding, in the State of Utah; 

(2) known, prior to such date, as San Juan County Nursing 
Home; and 

(3) with respect to which funds were received during the years 
1967 through 1970 pursuant to title VI of the Public Health 
Service Act (42 U.S.C. 291 et seq.). 

(b) DescripTION OF PaRTIES TO —In the sale described in 
subsection (a), the transferor is San Palas County, a political subdivi- 
sion of the State of Utah, and the transferee is Auburn Manor 
Holding Corporation, a corporation waeat the laws of the State of 
California. 


SEC. 732. CONDITIONS OF WAIVER. 


(a) In GenEraL.—The conditions referred to in section 731(a) are 
that, not later than the expiration of the 12-month period beginning 
on the date of the enactment of this Act— 

(1A) San Juan County establish an irrevocable trust with a 
res of $321,057 for the sole purpose of satisfying, with respect to 
the medical facility described in section 731(a), the obligation of 
San Juan County under regulations issued under clause (2) of 
ron 603(e) of the Public Health Service Act (42 U.S.C. 

ey, 

(B) except to the extent inconsistent with this title, San Juan 
establish such trust in accordance with regulations issued under 
section 609(dX1MA) of such Act for trusts established pursuant 
to such section; and 

(C) San Juan County agree— 

(i) except to the extent inconsistent with this title, to 
administer such trust in accordance with — issued 
under such section 609(d)\(1XA) of such Act; and 
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=n A respect to the obligation described in subpara- 
grap! 
voli ang out such obligation at the medical facility 
Juan County Hospital and located in 
Montiel in the State of Utah; 

(ID) to ensure that uncompensated services provided 
at any location other than such medical facility will not 
be reimbursed from the trust established pursuant to 
subparagraph (A); and 

a7 not to seek contribution from Auburn Corpora- 

m toward the satisfaction of such idiedien ¢ and 
(2) nie Corporation agree— 

(A) to satisfy, with respect to the medical facility de- 
scribed in section 731(a), the obligation of San Juan County 
under regulations issued under clause (1) of section 603(e) of 
the Public Health Service Act; 

(B) to satisfy such — at the medical facility de- 
scribed in section 731(a); and 

(C) not to seek contribution from San Juan County 
toward the satisfaction of such obligation. 

(b) DETERMINATION AND CERTIFICATION OF SATISFACTION OF CONDI- 
TI0NS.—The Secretary shall make a determination of whether the 
conditions described in subsection (a) are satisfied by San Juan 
County and Auburn Corporation within the period described in such 
subsection. If the Secretary makes a determination that the condi- 
tions have been satisfied, the Secretary shall certify to the Congress 
the fact of such determination. 


SEC. 733. MONITORING OF COMPLIANCE WITH AGREEMENTS AND 
EFFECT OF FAILURE TO COMPLY. 


(a) Monrrorinc.—The Secretary shall determine the extent to 
which San Juan County and Auburn Corporation are carrying out 
their respective duties under the agreements made pursuant to the 
conditions described in section 732(a). 

(b) FarLure To Compty.— 

(1) If the conditions described in section 732(a) are not satis- 
fied by San Juan County and Auburn Corporation within the 
period described in such section, the Secretary shall ensure that 

proceedings under section 609 “of the Public Health Service Act 
(42 USC. 291i) with respect to the sale described in section 
731(a) are commenced or continued against San Juan County or 
Auburn Corporation, or both, as determined by the Secretary. 

(2) If San Juan County or Auburn Corporation fails to carry 
out its duties under the agreements made pursuant to the 
conditions described in section 732(a), - Secretary shall ensure 
that proceedings described in paragraph (1) are commenced or 
continued against San Juan County or Auburn Corporation, 
respectively. 

SEC. 734. DEFINITIONS. 


For purposes of this subtitle: 
(1) The term “Auburn Corporation” means Auburn Manor 
Holding Corporation, a corporation under the laws of the State 
of California. 


(2) The term “San Juan County” means San Juan County, a 
political subdivision of the State of Utah. 
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42 USC 256 note. 


(3) The term “Secretary” means the Secretary of Health and 
Human Services. 


TITLE VIII—REVISION AND EXTENSION 
OF PROGRAMS OF HEALTH CARE FOR 
THE HOMELESS 


Subtitle A—Categorical Grants for Primary 
Health Services and Substance Abuse Services 


SEC. 801. INCREASE IN REQUIRED AMOUNT OF MATCHING FUNDS AND 
MODIFICATION IN ELIGIBILITY FOR WAIVER WITH RESPECT 
TO MATCHING FUNDS. 


(a) INCREASE IN REQquIRED AMOUNT.—Section 340(eX1XA) of the 
Public Health Service Act (42 U.S.C. 256(eX1XA)) is amended— 
(1) in clause (i), by striking “under the grant; and” and 
inserting the following: “for the first fiscal year of payments 
under the grant and 66 2/3 percent of the costs of providing 
such services for any subsequent fiscal year of payments under 
the grant; and”; and 
(2) in clause (ii), by striking “Federal funds” and all that 
follows and inserting the following: “Federal funds provided for 
the first fiscal year of payments under the grant and not less 
than $1 (in cash or in kind under such subparagraph) for each 
$2 of Federal funds provided for any subsequent fiscal year of 
payments under the grant.”. 

(b) Errecttve Date For INCREASE.—The amendments made by 
subsection (a) shall take effect October 1, 1989. 

(c) MopIFICATION IN ELIGrBILity FoR WAIVER.—Section 340(e\(2) of 
the Public Health Service Act (42 U.S.C. 256(eX2)) is amended to 
read as follows: 

“(2) The Secretary may waive the requirement established in 
paragraph (1A) if the applicant involved is a nonprofit private 
entity and the Secretary determines that it is not feasible for the 
applicant to comply with such requirement.”. 


SEC. 802. ESTABLISHMENT OF AUTHORITY FOR TEMPORARY CONTINUED 
PROVISION OF SERVICES TO CERTAIN FORMER HOMELESS 
INDIVIDUALS. 


(a) In GENERAL.—Section 340 of the Public Health Service Act (42 
US.C. 256) is amended— 
(1) by redesignating subsections (h) through (q) as subsections 
(i) through (r), respectively; and 
(2) by adding after subsection (g) the following new subsection: 
“(h) TEMPORARY CONTINUED PROVISION OF SERVICES TO CERTAIN 
Former Home ess Inpivipuats.—If any grantee under subsection 
(a) has provided services described in subsection (f) or (g) to a 
homeless individual, any such grantee may, notwithstanding that 
the individual is no longer homeless as a result of becoming a 
resident in permanent housing, expend the grant to continue to 
provide such services to the individual for not more than 12 
months.”. 
(b) ConroRMING AMENDMENTS.— 
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(1) Section 340(dX1) of the Public Health Service Act (42 
U.S.C. 256(d(1) is amended— 


age | in subparagraph (C), by striking “(h)” and inserting 
B) i in subparagraph (D), by striking “(i)” and inserting 


a {G in i. (E), by striking “(j)” and inserting 


“ @) in subparagraph (F), by striking “(k)” and inserting 


(2) Section 332(aX8) of the Public Health Service Act (42 
ae is amended by striking “340(qX2)” and insert- 
ing r)”. 

(3) Section 536(1) of the Public Health Service Act (42 U.S.C. 
ae is amended by striking “340(q\2)” and inserting 


SEC. 803. CLARIFICATION WITH RESPECT TO CERTAIN PROVISIONS. 


(a) DEFINITION OF HOMELESS INDIVIDUAL.—Section 340(r\(2) of the 
Public Health Service Act (as redesignated in section 802(a\(1) of this 
title) is amended by striking “living accommodations.” and inserting 42 USC 256. 
“living accommodations and an individual who is a resident in 
transitional housing.”’. 
(b) PRovisION OF TECHNICAL ASSISTANCE.—Section 340(oX(2) of the 
Public Health Service Act (as redesignated i in section 802(a)(1) of this 
title) i is amended by striking “(p)(1),” and inserting “(q)(1) for a fiscal 
year,”. 


SEC. 804. AUTHORIZATION OF APPROPRIATIONS. 


Section 340(qX1) of the Public Health Service Act (as redesignated 
in section 802(a\(1) of this title) is amended by striking “There are 42 USC 256. 
authorized” and all that follows and inserting the following: “There 
are authorized to be appropriated to carry out this section 
$61,200,000 for fiscal year 1 89° _— 600,000 for fiscal year 1990, and 
$66, 200, 000 for fiscal year 1991.” 


Subtitle B—Block Grant for Community 
Mental Health Services 


SEC. 811. AUTHORIZATION OF APPROPRIATIONS AND CONTINGENT 
CONVERSIONS TO CATEGORICAL PROGRAM. 


(a) In GENERAL.—Section 535 of the Public Health Service Act (42 
U.S.C. 290cc-35) is amended to read as follows: 


“FUNDING 


“Sec. 535. (a) AUTHORIZATION OF APPROPRIATIONS.—For the pur- 
pose of g out this part, there are authorized to be appro- 
priated $35,000,000 for eac of the fiscal years 1989 and 1990 and 
such sums as may be necessary for fiscal year 1991. 

“(b) EFFECT OF INSUFFICIENT APPROPRIATIONS FOR MINIMUM ALLOT- 


“(1) If the amounts made available pursuant to subsection (a) 
are insufficient for providing each State with an allotment 
under section 521(a) of not less than $150,000, the Secretary 
shall, from such amounts as are made available pursuant to 
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homeless individuals the mental heal: 


section 524. 
“(2) Paragraph (1) may not be construed to require the Sec- 
retary to make a grant under such paragraph to each State.”’. 
(b) Faron or Strate Wrrs Respect To ExPeNDING ALLOTMENT.— 
Section 529 of the Public Health Service Act (42 U.S.C. 290cc-29) is 
amended to read as follows: 


“CONVERSION TO STATE CATEGORICAL PROGRAM IN EVENT OF FAILURE 
OF STATE WITH RESPECT TO EXPENDING ALLOTMENT 


“Sec. 529. (a) In GengRaL.—Subject to subsection (c), the Sec- 

fo public and nomproit pi a ag eel = 
nonprofit private entities for purpose of providing 

to individuals the mental health services dune’ in 


section 524. 

“(b) Descairtion oF Funps.—The amounts referred to in subsec- 
tion (a) are any amounts made available in appropriations Acts for 
allotments under section 521(a) that are not allotted under such 
section to a State as a result of— 

“(1) the failure of the State to submit an application under 


522; 
“(2) the failure, in the determination of the Secretary, of an 
State to prepare within a reasonable — of time suc 


“PEG the State in liance with such section; 
) the State i oo Sesethne Ghat tee Btate dees act 
intend to expend the full amount of the allotment made to the 


“(c) REQUIREMENT OF PROVISION OF SERVICES IN CERTAIN STATES.— 
With me pose to grants under subsection (a), amounts made available 
to subsection (b) as a result of the State involved shall be 


such subsection, make > oa > 4 pais 


pursuant 
available only for grants to provide services in such State.”. 
SEC. 812. ELIGIBILITY OF TERRITORIES. 
(a) Derintrion oF Srate.—Section 536(3) of the Public Health 
Service Act (42 U.S.C. 290cc-36(3)) is amended by striking “Colum- 


bia,” and all that follows and inserting the Sieve “Columbia, the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, American 


Samoa, and the Northern 
) Mrinmaum ALLOTMENT.—Section ‘528(aX(1) of the Public Health 
Service Act (42 U.S.C. 290cc-28(aX(1)) is amended to read as follows: 
“(1) $275,000 for each of the several States, the District of 
ee and the Commonwealth of Puerto Rico and $50,000 
for each ee eee 


SEC. 813. TECHNICAL AND CONFORMING AMENDMENTS. 
Title V of the Public Health Service Act (42 U.S.C. 290aa et seq.) is 
amended— 


42 USC 290cc-2. (1) in section 521(a), by amending the first sentence to read as 
follows: “The Secretary shall for each of the fiscal years 1989 
through 1991 = an allotment for each State i in an amount 
determined in with section 528.”; 

(2) in section e4i(aX4), by thing “599” and inserting “543”; 
Pe in section 545(d), by striking “526” and inserting “SAT”: 
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(4) in section 546(aX(4), by striking “521” and inserting “542”. 


Subtitle C—Authorization of Appropriations 
for Community Demonstration Projects 


SEC. 821. MENTAL HEALTH SERVICES FOR HOMELESS INDIVIDUALS 
WITH CHRONIC MENTAL ILLNESS. 


The first sentence of section 612(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 290aa-3 note) is amended to 
read as follows: “For pew pursuant to section 504(f) of the 
Public Health Service Act, there are authorized to be appropriated 
$11,000,000 for fiscal year 1989, $11,500,000 for fiscal year 1990, and 
such sums as may be necessary for fiscal year 1991, in addition to 
any other amounts authorized to be appropriated for such payments 
for each of such fiscal years.”’. 


SEC. 822. ALCOHOL AND DRUG ABUSE TREATMENT OF HOMELESS 
INDIVIDUALS. 


Section 513(b) of the Public Health Service Act (42 U.S.C. 290bb- 
2(b)) is amended to read as follows: 

“(b) There are authorized to be appropriated to carry out section 
512(c) $14,000,000 for fiscal year 1989, $17,000,000 for fiscal year 
1990, and such sums as may be necessary for fiscal year 1991.”. 


Subtitle D—General Provisions 


SEC. 831. EFFECTIVE DATES. 


The amendments made by subsection (a) of section 801 shall take 
effect in accordance with subsection (b) of such section. The amend- 
ments otherwise made by this title shall take effect October 1, 1988, 
= upon the date of the enactment of this Act, whichever occurs 

ater. 


TITLE IX—TESTING OF CONVICTED 
FELONS 


SEC. 901. SHORT TITLE. 
This title may be cited as the “Prison Testing Act of 1988”. 
SEC. 902. TESTING OF STATE PRISONERS. 


(a) In GENERAL.—To be eligible to receive funds under this section, 
the chief law enforcement officer of each State shall establish a 
State program to provide for the confidential testing of any individ- 
ual convicted under State law, of an intravenous drug or sex offense 
on or after the date of enactment of this title. 

(b) CONFIDENTIALITY.— 

(1) In Gfomtifving tahoe as eee se yes 
receiving identifying information regarding an individu 
pursuant to this section shall disclose or redisclose such 
information to any person. 

(2) WaIvER.—The confidentiality of the testing required under 
subsection (a) shall be waived only so that— 


42 USC 290ee-1. 


42 USC 256 note. 


Prison Testing 
Act of 1988. 
AIDS. 


42 USC 300ee-6 
note. 


42 USC 300ee-6. 


State and local 
governments. 
Drugs and drug 
abuse. 
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42 USC 300ee-6 
note. 


(A) correctional personnel, as considered necessary under 
laws of the State or policies established by the State depart- 
ment of health, may have access to the information; and 

(B) victims of rape may be informed of the result of the 
test, if the person convicted of the rape tests positive for 

to the human immunodeficiency virus. 

(c) MepicaL TREATMENT OF DruG AND Sex OFrFENDERS.—The chief 
law enforcement officer of each State receiving funds under this 
section shall provide education and counseling through existing 
prison medical facilities to any individual tested for exposure to the 
human immunodeficiency virus established under subsection (a). 

(d) FunpING.— 

(1) In GENERAL.—The program established under subsection 
(a) shall be conducted in part using funds made available under 
this section. 

(2) RequirEMENT.—A State shall not receive funds under this 
section unless an application for such has been submitted to, 
and approved by, the Attorney General. 

(3) Conrents.—An application submitted under paragraph (1) 


(A) be in such form and be submitted in such manner as 
the Attorney General may by regulation require; and 
(B) contain— 

(i) assurances by the chief executive officer of the 
State will provide, through existing medical facilities in 
State penal institutions, education and pre- and post- 
test counseling to any individual tested for exposure to 
the human immunodeficiency virus under this section; 

(ii) a 50 percent cost share under subsection (a) by the 
State; and 

(iii) such other information as the Attorney General 
may by regulation specify. 

(e) Dermntrions.—As used in this section, the term “intravenous 
drug or sex offense” means— 

(1) an offense that is punishable, under a State law relating to 
intravenous use of a controlled substance (other than a law 
relating to simple possession of a controlled substance), by 
imprisonment for a term exceeding one year; 

(2) a State offense of the same type described under chapter 99 
of title 18, United States Code, relating to rape; or 

(3) a State criminal offense involving prostitution. 

() RecuLations.—The Attorney General shall promulgate regula- 
tions to carry out this section, including regulations that determine 
the amount of funds that each State is entitled to receive under this 
section. 

(g) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section, 
there are authorized to be appropriated such sums as may be 
necessary for each of the fiscal years 1988 through 1990. 


SEC. 963. STUDY BY ATTORNEY GENERAL. 


Not later than 1 year after the date of enactment of this title, the 
Attorney General of the United States shall complete a study and 
submit a report to the appropriate Committees of Congress concern- 
ing the appropriateness or inappropriateness of mandated prison 
sentences for any individual convicted of an intravenous drug or sex 
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offense who thereafter knowingly places others at risk of becoming 
infected with the human immunodeficiency virus. 
SEC. 904. EFFECTIVE DATE. 42 USC 300ee-6 


This title shall become effective 180 days after the date of enact- "~~ 
ment of this Act. 


Approved November 4, 1988. 


LEGISLATIVE HISTORY—S. 2889: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 13, considered and passed Senate and House. 
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_Nov. 5, 1988 : 


(H.R. 1473] — 


Public Law 100-608 
100th Congress 
An Act 


To designate the building which will house the United States District Court for the 
Eastern District of Texas in Lufkin, Texas, as the ‘Ward R. Burke United States 
Courthouse”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


The building which will house the United States District Court for 
the Eastern District of Texas at Third Street and Lufkin Avenue in 
Lufkin, Texas, shall be known and designated as the “Ward R. 
Burke United States Courthouse’”’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in a law, map, regulation, document, record, or 
other paper of the United States to the building referred to in 
section 1 shall be deemed to be a reference to the ‘Ward R. Burke 
United States Courthouse’”’. 


Approved November 5, 1988. 





LEGISLATIVE HISTORY—H.R. 1473: 


HOUSE REPORTS: No. 100-133 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 

Vol. 133 (1987): June 15, considered and passed House. 

Vol. 134 (1988): Oct. 21, considered and passed Senate. 
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Public Law 100-609 
100th Congress 
An Act 


Granting the consent and approval of Congress to the addition of the State of Ohio Nov. 5, 1988 
as a party to the Middle Atlantic Interstate Forest Fire Protection Compact. [H.R. 2756] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


ADDITION OF OHIO TO THE MIDDLE ATLANTIC INTERSTATE FOREST FIRE 
PROTECTION COMPACT 


The Act entitled “An Act granting the consent and approval of 
Congress to the Middle Atlantic Interstate Forest Fire Protection 
Compact”, approved July 25, 1956 (70 Stat. 636), is amended— 

(1) by redesignating section 2 as section 3; and 
(2) by inserting after the first section the following new 
section: 

“Src. 2. The consent and approval of Congress is hereby given to 
the addition of the State of Ohio as a party to the Middle Atlantic 
Interstate Forest Fire Protection Compact. For the purposes of this 
section, Article II of such Compact shall be deemed to include the 
State of Ohio.”’. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—H.R. 2756: 


HOUSE REPORTS: No. 100-613 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 10, considered and passed House. 

Oct. 21, considered and passed Senate. 
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Nov. 5, 1988 
(H.R. 4517] 


Outer 
Continental 
Shelf Operations 
Indemnification 
Clarification Act 
of 1988. 

43 USC 1801 
note. 


43 USC 1815. 


Birds. 
Conservation. 
Fish and fishing. 
Research and 
development. 

16 USC 668dd 
note. 
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Public Law 100-610 
100th Congress 


An Act 


To amend title III of the Outer Continental Shelf Lands Act Amendments of 1978 to 
provide for indemnification and hold harmless agreements. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Outer Continental Shelf Operations 
Indemnification Clarification Act of 1988”. 


SEC. 2. INDEMNITY AGREEMENTS. 


Section 305 of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 (43 U.S.C. 1802 et seq.) is amended by adding at the 
end the following new subsection: 

“(e) Any owner or operator of an offshore facility may enter into 
an indemnity, hold harmless, or similar agreement with any person 
holding a lease on the Outer Continental Shelf with respect to any 
liability arising under this title. Notwithstanding the provision 
of this subsection, any such indemnity, hold harmless, or similar 
agreement shall not relieve such owner, operator, or person from 
liability arising under this title. Nothing in this subsection shall be 
construed to alter or in any way affect the financial responsibility 
requirements imposed under this section.”. 


SEC. 3. GUARANTOR’S LIABILITY. 


Section 305 of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 is amended by redesignating subsection (c) as (c\(1) 
and adding a new subsection (c)(2) to read as follows: 

“(2) The total liability of any guarantor in a direct action suit 
brought under this section shall be limited to the aggregate amount 
of the monetary limits of the policy of insurance, guarantee, surety 
bond, letter of credit, or similar instrument obtained from the 
guarantor by the person subject to liability. Nothing in this subsec- 
tion shall be construed, interpreted or applied to diminish the 
liability of any person under this Act or other applicable law.”. 


TITLE II—PETTAQUAMSCUTT COVE 
NATIONAL WILDLIFE REFUGE 


SEC. 201. FINDINGS. 


The Congress finds that— 

(1) Pettaquamscutt Cove, and the associated tidal marshes 
and mudflats, and dividing the towns of Narragansett and 
South Kingstown, Rhode Island, has been identified as the most 
important black duck migration and wintering habitat in 
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Rhode Island, in accordance with the objectives of the North 
American Waterfowl Plan; 

(2) Pettaquamscutt Cove provides important migration and 
wintering habitat for various other species of waterfowl, valu- 
able feeding habitat for shorebirds, terns, gulls, and wading 
birds, and habitat for many species of finfish and shellfish; 

(3) Pettaquamscutt Cove is home to several State-listed Rare 
and Uncommon animal and plant species; and 

(4) designation of this area as a National Wildlife Refuge 
would significantly aid in the conservation of these fish and 
wildlife resources. 


SEC. 202. PURPOSES. 


The purposes for which the Pettaquamscutt Cove National Wild- 
life Refuge is established and shall be managed include— 

(1) to protect and enhance the populations of black ducks and 
other waterfowl, geese, shorebirds, terns, wading birds, and 
other wildlife using the refuge; 

(2) to provide for the conservation and management of fish 
and wildlife within the refuge; 

(3) to fulfill the international treaty obligations of the United 
States respecting fish and wildlife; and 

(4) to provide opportunities for scientific research, environ- 
mental education, and fish and wildlife-oriented recreation. 


SEC. 203. DEFINITIONS. 


For the purposes of this Act— 
(1) the term “refuge” means the Pettaquamscutt Cove Na- 
tional Wildlife Refuge; 
- the term “Secretary” means the Secretary of the Interior; 
an 
(3) the term “selection area” means the lands and waters of 
the Pettaquamscutt Watershed in the State of Rhode Island. 


SEC. 204. ESTABLISHMENT OF REFUGE. 


(a1) Within one year after the effective date of this Act the 
Secretary shall designate approximately 600 acres of land and 
waters within the selection area which the Secretary considers 
appropriate for the refuge. 

(2) After making such designation, the Secretary shall publish in Federal 
the Federal Register, and in newspapers of local circulation, a notice Register, 
of availability of a detailed map depicting the boundaries of the land Publication. 
so designated, which map shall be on file and available for inspec- 
tion in the office of the Director of the United States Fish and 
Wildlife Service, Department of the Interior, and in appropriate 
offices of the United States Fish and Wildlife Service in the State of 
Rhode Island. 

(b) BounpArRy ReEvisions.—The Secretary may make such minor 
revisions in the boundaries designated under this section as may be 
appropriate to carry out the purpose of this Act or to facilitate the 
acquisition of property within the refuge. 

(c) AcquisiTion.—After determination of the boundaries of the 
refuge in accordance with the provisions of subsection (a) of this 
section, the Secretary is authorized to acquire the lands and waters, 
or interests therein, within the boundary of the refuge. 

(d) EstaBLISHMENT.—The Secretary shall establish the National Federal 


Wildlife Refuge, by publication of a notice to that effect in the Register, 
publication. 
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Federal Register and publications of local circulation, whenever 
sufficient property has been acquired within the boundary of the 
refuge to constitute an area that can be effectively managed as a 
National Wildlife Refuge. 


SEC. 205. ADMINISTRATION. 


The Secretary shall administer all lands, waters, and interests 
therein acquired under this Act in accordance with the provisions of 
the National Wildlife Refuge System Administration Act of 1968 
(16 U.S.C. 668dd-668ee). The Secretary may utilize such additional 
statutory authority as may be available to him for the conservation 
and development of wildlife and natural resources, the development 
of recreation opportunities, and interpretive education, as he deems 
appropriate to carry out the purposes of this Act. 


SEC. 206. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Department of the 
Interior— 
(a) such funds as may be necessary for the acquisition of lands 
and waters designated in section 4(a)(1); and 
(b) such funds as may be necessary for the development, 
operation and maintenance of the refuge. 


SEC. 207. EFFECTIVE DATE. 
This Act shall take effect on the date of its enactment. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—H.R. 4517: 


HOUSE REPORTS: No. 100-710 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 20, considered and passed House. 
Oct. 14, considered and passed Senate, amended. 
. 19, House concurred in Senate amendment. 
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Public Law 100-611 
100th Congress 
An Act 


To amend title 5, United States Code, with respect to certain programs under which 
awards may be made to Federal employees for superior accomplishments or cost 
savings disclosures, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SEC. 1. EXPIRATION DATE OF PROGRAM. 


(a) Section 4514 of title 5, United States Code, is amended to read 
as follows: 


“§ 4514. Expiration of authority 


“No award may be made under this subchapter after Septem- 
ber 30, 1990.”. 
(b) The table of sections for chapter 45 of title 5, United States 


Code, is amended by amending the item relating to section 4514 to 
read as follows: 


“4514. Expiration of authority.”’. 
Approved November 5, 1988. 


LEGISLATIVE HISTORY—H.R. 4574: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed House. 
Oct. 19, considered and passed Senate, amended. 
Oct. 20, House concurred in Senate amendment. 


(H.R. 4574] 
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Nov. 5, 1988 


(H.R. 5104] 


Federal 
Property 
Management 
Improvement 
Act of 1988. 

40 USC 471 note. 


Public Law 100-612 
100th Congress 
An Act 


To improve the efficiency and effectiveness of the management and disposal of 
Federal real and personal property. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SecTIon 1. This Act may be cited as the “Federal Property 
Management Improvement Act of 1988”. 

Sec. 2. Section 201(c) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 481(c)) is amended by adding at the 
end thereof the following new sentence: ‘Sales of property pursuant 
to this subsection shall be governed by section 3709 of the Revised 
Statutes (41 U.S.C. 5), except that fixed price sales may be conducted 
in the same manner and subject to the same conditions as are 
= to the sale of property pursuant to section 203(e)(5) of this 

ct.”’. 

Sec. 3. Section 203(e)(5) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 484(e)(5)) is amended— 

(1) by inserting “(A)” after “(5)”; and 

(2) by adding at the end thereof the following: 

“(B) Under regulations and restrictions to be prescribed by the 
Administrator, property to be sold pursuant to this paragraph may 
be offered to organizations specified in paragraph (3)(H) of this 
subsection that have expressed an interest in the property to permit 
such an organization a prior opportunity to purchase at the prices 
fixed for such property.”’. 

Sec. 4. (a) Section 203(e)(6) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 484(e)(6)) is amended to read 
as follows: 

“(6)(A) Except as otherwise provided by subparagraph (C) of this 
paragraph, an explanatory statement shall be prepared of the cir- 
cumstances of each disposal by negotiation of— 

‘(i) any personal property which has an estimated fair market 
value in excess of $15,000; 

“Gi) any real property that has an estimated fair market 
value in excess of $100,000, except that any real property 
disposed of by lease or exchange shall only be subject to clauses 
(iii) through (v) of this subparagraph; 

“(iii) any real property disposed of by lease for a term of 5 
years or less, if the estimated fair annual rent is in excess of 
$100,000 for any of such years; 

“(iv) any real property disposed of by lease for a term of more 
than 5 years, if the total estimated rent over the term of the 
lease is in excess of $100,000; or 

“(v) any real property or real and related personal property 
disposed of by exchange, regardless of value, or any property 
any part of the consideration for which is real property. 

“(B) Each such statement shall be transmitted to the appropriate 
committees of the Congress in advance of such disposal, and a copy 
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thereof shall be preserved in the files of the executive agency 
making such disposal. 

‘“(C) No such statement need be transmitted to any such commit- 
tee with respect to any disposal of personal property made under 
paragraph (5) at a fixed price, or to property disposals authorized by 
any other provision of law to be made without advertising. 

“(D) The annual report of the Administrator under section 212 
shall contain or be accompanied by a listing and description of any 
negotiated disposals of surplus property having an estimated fair 
market value of more than $15,000, in the case of real property, or 
$5,000, in the case of any other property, other than disposals for 
which an explanatory statement has been transmitted under this 
paragraph.”. 

(b) Section 203(e)(8E) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484(e)(3)(E)) is amended by striking 
out “$1,000” and inserting “$15,000”. 

Sec. 5. Section 203(0) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484(0)) is amended to read as follows: 

“(o)(1) With respect to real and related personal property trans- 
ferred or conveyed under subsection (p) of this section and real 
property disposed of under subsection (k) of this section and section 
13(g) of the Surplus Property Act of 1944 (50 U.S.C. App. 1622(g)), the 
head of each executive agency disposing of such property shall 
submit during the calendar quarter following the close of each fiscal 
year a report to the Congress and to the Administrator showing the 
acquisition cost and the sale or lease value of all real and related 
personal property so disposed of during the preceding fiscal year. 
Such reports shall also show transfers or conveyances of property 
according to State, and may include such other information and 
recommendations as the Administrator or other executive agency 
head concerned deems appropriate. 

“(2) Six months after the end of the first full fiscal year after the 
date of enactment of this paragraph, and biennially thereafter, the 
Administrator shall transmit a report to the Congress that covers 
the initial period from such effective date and each succeeding 
biennial period and contains— 

“(A) a full and independent evaluation of the operation of 
programs for the donation of Federal surplus personal property, 

‘(B) statistical information on the amount of excess personal 
property transferred to Federal agencies and provided to 
grantees and non-Federal organizations and surplus personal 
property approved for donation to the State Agencies for Sur- 
plus Property and donated to eligible non-Federal organizations 
during each succeeding biennial period, and 

“(C) such recommendations as the Administrator determines 
to be necessary or desirable. 

“(3) A copy of each report made under paragraph (2) shall also be 
simultaneously furnished to the Comptroller General of the United 
States. The Comptroller General shall review and evaluate the 
report and make any comments and recommendations to the Con- 
gress thereon, as he deems necessary or desirable.”’. 

Sec. 6. Section 204(b) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 485(b)) is amended— 

(1) by striking out “Bureau of the Budget” each place it 
appears and inserting “Office of Management and Budget’; 
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(2) by inserting “for costs of environmental and _ historic 
preservation services,” after “realty brokers,” in the second 
sentence. 

Sec. 7. Section 207(c) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 488(c)) is amended to read as follows: 
“(c) This section shall not apply to the disposal of— 

“(1) real property, if the estimated fair market value is less 
than $3,000,000; or 

“(2) personal property (other than a patent, process, tech- 
nique, or invention), if the estimated fair market value is less 
than $3,000,000.”. 

Sec. 8. Section 10 of Public Law 94-519 (40 U.S.C. 4938, 90 Stat. 
2457) is repealed. 


Approved November 5, 1988. 





LEGISLATIVE HISTORY—HLR. 5104: 


HOUSE REPORTS: No. 100-897 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 13, considered and passed House. 

Oct. 20, considered and passed Senate. 
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Public Law 100-613 
100th Congress 
An Act 


To provide that the Consumer Product Safety Commission amend its regulations 
regarding lawn darts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing any other provision of law, not later than 60 days after the date 
of enactment of this Act, the Consumer Product Safety Commission 
shall amend its regulations to revoke exemption regarding lawn 
darts and other similar sharp-pointed toys contained in section 
1500.86(aX3) of title 16, Code of Federal Regulations, unless the 
Commission finds that such products do not have the potential for 
causing puncture wound injury. 


Approved November 5, 1988. 





LEGISLATIVE HISTORY—H.R. 5552: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 20, considered in House. 
Oct. 21, considered and passed House and Senate. 


Nov. 5, 1988 


(H.R. 5552] 
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Nov. 5, 1988 


[H.J. Res. 438] 


Public Law 100-614 
100th Congress 
Joint Resolution 


Designating November 4, 1988, as “National Teacher Appreciation Day”. 


Whereas education of the Nation’s youth is the foundation of the 
Nation’s future; 

Whereas education is a lifelong process which is beneficial to the 
individual and thus beneficial to the entire Nation; 

Whereas teachers deserve credit for their invaluable role in 
providing education; 

Whereas teaching not only involves traditional areas of education, 
but today also includes vocational education, continuing edu- 
cation, and education for special needs; 

Whereas teachers contribute not only to the academic growth of 
students, but also to their ethical, social, and emotional 
development; 

Whereas Sharon Christa McAuliffe, a high school history teacher, 
exemplified the attributes of the Nation’s teachers and made a 
unique contribution to the teaching profession through her 
participation in the space shuttle program which, tragically, re- 
sulted in her death; 

Whereas a student’s respect for his or her teacher is essential to the 
student’s ability to learn; and 

Whereas the contributions of teachers should be celebrated often in 
order to honor the role of teachers in society and to affirm and 
foster respect for teachers: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That November 4, 


1988, is designated as “National Teacher Appreciation Day”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate programs, ceremonies, and activities. 


Approved November 5, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 438: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Public Law 100-615 
100th Congress 


An Act 


To amend the National Energy Conservation Policy Act with respect to the energy Nov. 5, 1988 
policy of the United States. [S. 1382] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Federal Energy 


Management 
SECTION 1. SHORT TITLE. Improvement 


This Act may be cited as the “Federal Energy Management Act of 1988. 
Improvement Act of 1988”. 42 USC 8201 


note. 
SEC. 2. FEDERAL ENERGY MANAGEMENT IMPROVEMENTS. 


(a) IN GENERAL.—Part 3 of title V of the National Energy Con- 
p> omg Policy Act (42 U.S.C. 8251-8261) is amended to read as 
ollows: 


“PART 3—FEDERAL ENERGY MANAGEMENT 


“SEC. 541. FINDINGS. 


“The Congress finds that— 

“(1) the Federal Government is the largest single energy 
consumer in the Nation; 

“(2) the cost of meeting the Federal Government’s energy 
requirement is substantial; 

“(3) there are significant opportunities in the Federal Govern- 
ment to conserve and make more efficient use of energy 
through improved operations and maintenance, the use of new 
energy efficient technologies, and the application and achieve- 
ment of energy efficient design and construction; 

‘(4) Federal energy conservation measures can be financed at 
little or no cost to the Federal Government by using private 
investment capital made available through contracts authorized 
by title VIII of this Act; and 

“(5) an increase in ey by the Federal Govern- 
ment would benefit the Nation by reducing the cost of 
government, reducing national dependence on foreign energy 
resources, and demonstrating the benefits of greater energy 
efficiency to the Nation. 


“SEC. 542. PURPOSE. 


“Tt is the purpose of this part to promote the conservation and the 
efficient use of energy by the Federal Government. 


“SEC. 543. ENERGY MANAGEMENT GOALS. 


“(a) ENERGY PERFORMANCE GOAL FOR FEDERAL BUILDINGS.—(1) 
Subject to paragraph (2), each agency shall apply energy conserva- 
tion measures to, and shall improve the design for the construction 
of, its Federal buildings so that the energy consumption per gross 
square foot of its Federal buildings in use during the fiscal year 1995 
is at least 10 percent less than the energy consumption per gross 
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Public buildings 
and grounds. 


Public 
information. 


square foot of its Federal buildings in use during the fiscal year 
1985. 

“(2) An agency may exclude from the requirements of paragraph 
(1) any building, and the associated energy consumption and gross 
square footage, in which energy intensive activities are carried out. 
Each agency shall identify and list in each report made under 
section 548(a) the buildings designated by it for such exclusion. 

“(b) IMPLEMENTATION StEPS.—To achieve the goal established in 
subsection (a), each agency shall— 

“(1) prepare or wie, within 6 months after the date of the 
enactment of the Federal Energy Management Improvement 
Act of 1988, a plan describing how the agency intends to meet 
such goal, including how it will implement this part, designate 
personnel primarily responsible for achieving such goal, and 
identify high priority projects; 

“(2) perform energy surveys of its Federal buildings to the 
extent necessary; 

“(3) using such surveys, apply energy conservation measures 
in a manner which will attain the goal established in subsection 
(a) in the most cost-effective manner practicable; and 

“(4) ensure that the operation and maintenance procedures 
applied under this section are continued. 


“SEC. 544. ESTABLISHMENT AND USE OF LIFE CYCLE COST METHODS 
AND PROCEDURES. 


“(a) ESTABLISHMENT OF LiFE CycLE Cost METHODS AND PROCE- 
DURES.—The Secretary, in consultation with the Director of the 
Office of Management and Budget, the Secretary of Defense, the 
Director of the National Bureau of Standards, and the Adminis- 
trator of the General Services Administration, shall— 

“(1) establish practical and effective present value methods 
for estimating and comparing life cycle costs for Federal build- 
ings, using the sum of all capital and operating expenses associ- 
ated with the energy system of the building involved over the 
expected life of such system or during a period of 25 years, 
whichever is shorter, and using average fuel costs and a dis- 
count rate determined by the Secretary; and 

“(2) develop and prescribe the procedures to be followed in 
applying and implementing the methods so established. 

“(b) Use or Lire CycLte Cost METHODS AND PROCEDURES.—(1) The 
design of new Federal buildings, and the application of energy - 
conservation measures to existing Federal bui ieee, shall be made 
using life cycle cost methods and procedures established under . 
subsection (a). 

“(2) In leasing buildings for its own use or that of another agency, 
each agency shall give appropriate preference to buildings which 
minimize life cycle costs. 

ON-FEDERAL STRUCTURES.—The Secre shall make 
available information to the or on the use of life cycle cost 
methods in the construction of buildings, structures, and facilities in 
all segments of the economy. ery 


“SEC. 545. BUDGET TREATMENT FOR ENERGY CONSERVATION MEAS- 
URES. 


“Each agency, in support of the President’s annual budget request 
to the Congress, s specifically set forth and identify funds re- 
quested for energy conservation measures. 
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“SEC. 546. INCENTIVES FOR AGENCIES. 
“(a) In GENERAL.—Each agency shall establish a ew of incen- 


Contracts. 
tives for conserving, and otherwise making more efficient use of, 
aa as a result of entering into contracts under title VIII of this 

ct. 

“(b) IMPLEMENTATION.—The head of each agency shall, no later 
than 120 days after the date of the enactment of the Federal Ene 
Management Improvement Act of 1988, implement procedures for 
entering into such contracts and for identifying, verifying, and 
utilizing, on a fiscal year basis, the cost savings resulting from such 
contracts. 

“(c) Usz or Savincs.—The portion of the funds appropriated to an 
agency for energy expenses for a fiscal year that is equal to the 
amount of cost savings realized by such agency for such year from 
contracts entered into under title VIII shall remain available for 
obligation, without further appropriation, to undertake additional 
energy conservation measures. 


“SEC. 547. INTERAGENCY ENERGY MANAGEMENT TASK FORCE. 


“(a) IN GENERAL.—To assist the interagency committee organized 
under section 656 of the Department of Energy anization Act (42 
U.S.C. 7266) to coordinate the activities of the Federal Government 
in _ energy conservation and the efficient use of energy 
and in informing non-Federal entities of the Federal experience in 
energy conservation, the Secre shall establish an Interagency 
Energy Management Task Force (hereafter in this section referred 
to as the “Task Force’). 

“(b) MemBEers.—The Task Force shall be composed of the chief 
energy managers of agencies represented on the interagency 
committee organized under section 656 of the Department of Energy 
Organization Act. 

“(c) Duties.—The Task Force shall meet when the Secretary 
requests, but not less often than twice a year, to— 

“(1) assess the progress of the various agencies in achieving 
energy savings; 

“(2) collect and disseminate information to agencies, States, State and local 
local governments, and the public on effective survey tech- governments. 
niques, innovative approaches to the efficient use of energy, cities 
incentive programs developed under section 546, innovative E 
contracting methods developed under title VIII of this Act, the 
use of cogeneration facilities and renewable resources, and 
other technologies that promote the conservation and efficient 


use of — 

“(3) coordinate energy surveys conducted by the agencies; 

“(4) develop options for use in conserving energy; 

“(5) report to the committee organized under section 656 of 
the Department of Energy Organization Act; and 

“(6) review, from time to time as may be necessary, the 
regulations relating to building temperature settings to deter- 
mine whether changes in such regulations would be appropriate 
to assist in meeting the goals specified in section 543. 

“SEC. 548. REPORTS. 


“(a) REPORTS TO THE SECRETARY.—Each agency shall transmit a 
report to the Secretary, at times specified by the Secretary but at 
least annually, with complete information on its activities under 
this part, including information on— 
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“(1) the agency’s progress in achieving the goals established 
by section 543; and 

“(2) the procedures being used by the agency pursuant to 
section 546(b), the number of contracts entered into by such 
agency under title VIII of this Act, the energy and cost savings 
that have resulted from such contracts, the use of such cost 
savings under section 546(c), and any problem encountered in 
ar into such contracts and otherwise implementing sec- 
tion i 

“(b) Reports TO CoNGREsS.—The Secretary shall report annually, 
with respect to each fiscal year beginning after the date of the 
enactment of this subsection, to the Congress— 

“(1) on all activities carried out under this part and on the 
progress made toward achievement of the objectives of this part, 
including a copy of the list of the exclusions made under section 
543(aX2); 

“(2) the number of contracts entered into by all agencies 
under title VIII of this Act, the difficulties (if any) encountered 
in attempting to enter into such contracts, and proposed solu- 
tions to those difficulties; and 

“(3) the extent and nature of interagency exchange of 
information concerning the conservation and efficient utiliza- 
tion of energy. 


“SEC. 549. DEFINITIONS. 


“For the purposes of this part— 

“(1) the term ‘agency’ has the meaning given it in section 
551(1) of title 5, United States Code; 

“(2) the term ‘construction’ means new construction or 
substantial rehabilitation of existing structures; 

“(3) the term ‘cogeneration facilities’ has the same meaning 
given such term in section 3(18)(A) of the Federal Power Act (16 
U.S.C. 796(18\A)); 

“(4) the term ‘energy conservation measures’ means measures 
that are applied to a Federal building that improve energy 
efficiency and are life cycle cost effective and that involve 
energy conservation, cogeneration facilities, renewable ener 
sources, improvements in operations and maintenance effi- 
ciencies, or retrofit activities; 

“(5) the term ‘energy survey’ means a procedure used to 
determine energy and cost savings likely to result from the use 
of appropriate energy related maintenance and operating proce- 
dures and modifications, including the purchase and installa- 
tion of particular energy-related equipment and the use of 
renewable energy sources; 

“(6) the term ‘Federal building’ means any building, struc- 
ture, or facility, or part thereof, including the associated ene 
consuming support systems, which is constructed, renovated, 
leased, or purchased in whole or in part for use by the Federal 
Government and which consumes energy; such term also means 
a collection of such buildings, structures, or facilities and the 
energy consuming support systems for such collection; 

“(7) the term ‘life cycle cost’ means the total costs of owning, 
operating, and maintaining a building over its useful life 
(including such costs as fuel, energy, labor, and replacement 
components) determined on the basis of a systematic evaluation 
and comparison of alternative building systems, except that in 
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the case of leased buildings, the life cycle costs shall be cal- 
culated over the effective remaining term of the lease; 

“(8) the term ‘renewable energy sources’ includes, but is not 
limited to, sources such as agriculture and urban waste, 
goethermal energy, solar energy, and wind energy; and 

“(9) the term ‘Secretary’ means the Secretary of Energy.”. 

(b) ConrorMING AMENDMENT.—Section 381(c) of the Energy Policy 
— Conservation Act (42 U.S.C. 6361(c)) is amended to read as 
‘ollows: 

“(c) The Secretary shall include in the report required under 
section 548(b) of the National —— Conservation Policy Act the 
steps taken under subsections (a) and (b) of this section.” 

(c) TECHNICAL AMENDMENT.—Part 3 of title V of the table of 
contents of the National Energy Conservation Policy Act is amended 
to read as follows: 


“PART 3—FEDERAL ENERGY MANAGEMENT 
“Sec. 541. Findings. 
“Sec. 542. Purpose. 


“Sec. 543. Energy management goals. 

“Sec. 544. Establishment and use of life cycle cost methods and procedures. 
“Sec. 545. Budget treatment for energy conservation measures. 

“Sec. 546. Incentives for agencies. 

“Sec. 547. Interagency Energy Management Task Force. 

“Sec. 548. Reports. 

“Sec. 549. Definitions.”. 


SEC. 3. SURVEY OF ENERGY SAVING POTENTIAL. Public buildings 


(a) IN GENERAL—The Secretary of Energy shall, using funds 454,20unds. 
Se to carry out this section, carry out an energy survey, note. 
as defined in section 549(5) of the National Energy Conservation 
Policy Act, for the purposes of— 

(1) determining the maximum potential cost effective energy 
savings that may be achieved in a representative sample of 
buildings owned or leased by the Federal Government in dif- 
ferent areas of the country; and 

(2) making recommendations for cost effective energy effi- 
ciency and renewable ——_ improvements in those buildings 
and in other similar Federal buildings. 

(b) IMPLEMENTATION.—(1) The Secretary shall transmit to the 
Congress, within 180 days after the date on which funds are appro- 
priated to carry out this section, a plan for implementing this 
section. 

(2) The Secretary shall ee buildings to be surveyed in the 
project so as to obtain a sample of buildings of the types and in the 
climates that is representative of the buildings owned or leased by 
Federal agencies in the United States that consume the major 
portion of the energy consumed in Federal buildings. 

(3) For purposes of this section, an improvement shall be consid- 
ered cost effective if the cost of the energy saved or displaced by the 
improvement exceeds the cost of the improvement over the remain- 
ing life of a Federal building or the remaining term of a lease of a 
building leased by the Federal Government as determined by the 
life cycle costing methodology developed under section 544 of the 
National Energy Conservation Policy Act. 

(c) PERSONNEL.—(1) In carrying out this section, the Secretary 
shall utilize personnel who are— 

(A) employees of the Department of Energy; or 
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15 USC 5001. 


Effective date. 


(B) selected by the agencies utilizing the buildings which are 
being surveyed under this section. 

(2) Such personnel shall be detailed for the purpose of carrying out 
this section without any reduction of salary or benefits. 

(d) Report.—As soon as practicable after the completion of the 
project carried out under this section, the Secretary shall transmit a 
report of the findings and conclusions of the project to the Congress 
and to the agencies who own the buildings involved in such project. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $250,000 to carry out this section. 


SEC. 4. PENALTIES FOR ENTERING INTO COMMERCE OF IMITATION FIRE- 
ARMS. 


(a) It shall be unlawful for any person to manufacture, enter into 
commerce, ship, transport, or receive any toy, look-alike, or imita- 
tion firearm unless such firearm contains, or has affixed to it, a 
marking approved by the Secretary of Commerce, as provided in 
subsection (b). 

(bX1) Except as provided in paragraph (2) or (3), each toy, look- 
alike, or imitation firearm shall have as an integral part, perma- 
nently affixed, a blaze orange plug inserted in the barrel of such toy, 
look-alike, or imitation firearm. Such plug shall be recessed no more 
than 6 millimeters from the muzzle end of the barrel of such 
firearm. 

(2) The Secretary of Commerce may provide for an alternate 
marking or device for any toy, look-alike, or imitation firearm not 
capable of being marked as provided in paragraph (1) and may waive 
the requirement of any such marking or device for any toy, look- 
alike, or imitation firearm that will only be used in the theatrical, 
movie or television industry. 

(3) The Secretary is authorized to make adjustments and changes 
in the marking system provided for by this section, after consulting 
with interested persons. 

(c) For purposes of this section, the term “look-alike firearm” 
means any imitation of any original firearm which was manufac- 
tured, designed, and produced since 1898, including and limited to 
toy guns, water guns, replica nonguns, and air-soft guns firing 
nonmetallic projectiles. Such term does not include any look-alike, 
nonfiring, collector replica of an antique firearm developed prior to 
1898, or traditional B-B, paint-ball, or pellet-firing air guns that 
expel a projectile through the force of air pressure. 

(d) The Director of the Bureau of Justice Statistics is authorized 
and directed to conduct a study of the criminal misuse of toy, look- 
alike and imitation firearms, including studying police reports of 
such incidences and shall report on such incidences relative to 
marked and unmarked firearms. 

(c) The Director of National Institute of Justice is authorized and 
directed to conduct a technical evaluation of the marking systems 
provided for in subsection (b) to determine their effectiveness in 
police combat situations. The Director shall begin the study within 3 
months after the date of enactment of this section and such study 
shall be completed within 9 months after such date of enactment. 

(f) This section shall become effective on the date 6 months after 
the date of its enactment and shall apply to toy, look-alike, and 
imitation firearms manufactured or entered into commerce after 
such date of enactment. 
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(g) The provisions of this section shall supersede any provision of State and local 
State or local laws or ordinances which provide for markings or 8°vernments. 
identification inconsistent with provisions of this section provided 
that no State shall— 

(i) prohibit the sale or manufacture of any look-alike, 
nonfiring, collector replica of an antique firearm developed 
prior to 1898, or 

(ii) prohibit the sale (other than prohibiting the sale to 
minors) of traditional B-B, paint ball, or pellet-firing air guns 
that expel a projectile through the force of air pressure. 


Approved November 5, 1988. 





LEGISLATIVE HISTORY—S. 1382 (H.R. 4065): 


HOUSE REPORTS: oe 100-684 accompanying H.R. 4065 (Comm. on Energy and 
mmerce). 
SENATE REPORTS: No. 100-256 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Dec. 18, considered and passed Senate. 
Vol. 134 (1988): June 27, 28, H.R. 4065 considered and passed House. 
June 29, S. 1382 considered and passed House, amended. 
Oct. 11, Senate concurred in House amendments with an 
amendment. 
Oct. 12, House concurred in Senate amendment. 
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Public Law 100-616 
100th Congress 


An Act 


Entitled “Uranium Mill Tailings Remedial Action Amendments Act of 1988”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Uranium Mill Tailings Remedial Action Amend- 
ments Act of 1988”. 

Sec. 2. Section 106 of the Uranium Mill Tailings Radiation Con- 
trol Act of 1978 (42 U.S.C. 7916) (“UMTRCA”) is amended by strik- 
ing paragraph (2) and all that follows and inserting in their place: 

“(2) the Secretary of the Interior may transfer permanently to 
the Secretary to carry out the purposes of this Act, public lands 
under the jurisdiction of the Bureau of Land Management in 
the vicinity of processing sites in the following counties: 

“(A) Apache County in the State of Arizona; 
‘(B) Mesa, Gunnison, Moffat, Montrose, Garfield, and 
San Miguel Counties in the State of Colorado; 
“(C) Boise County in the State of Idaho; 
“(D) Billings and Bowman Counties in the State of North 
Dakota; 
“(E) Grand and San Juan Counties in the State of Utah; 
“(F) Converse and Fremont Counties in the State of 
Wyoming; and 
“(G) Any other county in the vicinity of a processing site, 
if no site in the county in which a processing site is located 
is suitable. 
Any permanent transfer of lands under the jurisdiction of the 
Bureau of Land Management by the Secretary of the Interior to the 
Secretary shall not take place until the Secretary complies with the 
requirements of the National Environmental Policy Act (42 U.S.C. 
4321 et seq.) with respect to the selection of a site for the permanent 
disposition and stabilization of residual radioactive materials. Sec- 
tion 204 of the Federal Land Policy and Management Act (43 U.S.C. 
1714) shall not apply to this transfer of jurisdiction. Prior to acquisi- 
tion of land under paragraph (1) or (2) of this subsection in any 
State, the Secretary shall consult with the Governor of such State. 
No lands may be acquired under such paragraph (1) or (2) in any 
State in which there is no (1) processing site designated under this 
title or (2) active uranium mill operation, unless the Secretary has 
obtained the consent of the Governor of such State. No lands 
controlled by any Federal agency may be transferred to the Sec- 
retary to carry out the purposes of this Act without the concurrence 
of the chief administrative officer of such agency.”. 
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Sec. 3. Section 112(a) of UMTRCA (42 U.S.C. 7922(a)) is amended 
to read as follows: 

“(a) The authority of the Secretary to perform remedial action Water. 
under this title shall terminate on September 30, 1994, except that 
the authority of the Secretary to perform groundwater restoration 
activities under this title is without limitation.”. 


Approved November 5, 1988. 





LEGISLATIVE HISTORY-—S. 1991: 


SENATE REPORTS: No. 100-543 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 12, considered and passed Senate. 

Oct. 19, considered and passed House. 
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Nov. 5, 1988 


[S. 2201] 


Public Law 100-617 
100th Congress 
An Act 


To extend for an additional 8-year period certain provisions of title 17, United States 
Code, relating to the rental of sound recordings, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF RECORD RENTAL AMENDMENT. 


Section 4(c) of the Record Rental Amendment of 1984 (17 U.S.C. 
109 note) is amended by striking out “five” and inserting in lieu 
thereof “13”. 


SEC. 2. TECHNICAL AMENDMENTS. 


Section 109(d) of title 17, United States Code, is amended— 
(1) by striking out “(b)” and inserting in lieu thereof “(c)”; and 
(2) by striking out “coyright” and inserting in lieu thereof 
“copyright”. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—S. 2201 (See H.R. 4310): 


HOUSE REPORTS: No. 100-776 accompanying H.R. 4310 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-361 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

June 7, considered and — Senate. 

Aug. 1, H.R. 4310 considered and passed House. 

Sept. 26, S. 2201 considered and passed House, amended. 

Oct. 21, Senate concurred in House amendment. 
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Public Law 100-618 
100th Congress 
An Act 


To amend title 18, United States Code, to preserve personal privacy with respect to 
the rental, purchase, or delivery of video tapes or similar audio visual materials. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


waa Act may be cited as the “Video Privacy Protection Act of 


SEC. 2. CHAPTER 121 AMENDMENT. 


(a) In GenERAL.—Chapter 121 of title 18, United States Code, is 
amended— 
(1) by redesignating section 2710 as section 2711; and 
(2) by inserting after section 2709 the following: 


“§ 2710. Wrongful disclosure of video tape rental or sale records 


“(a) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘consumer’ means any renter, purchaser, or 
— of goods or services from a video tape service pro- 
vider; 

“(2) the term ‘ordinary course of business’ means only debt 
collection activities, order fulfillment, request processing, and 
the transfer of ownership; 

“(3) the term ‘personally identifiable information’ includes 
information which identifies a person as having requested or 
obtained specific video materials or services from a video tape 
service provider; and 

“(4) the term ‘video tape service provider’ means any person, 
engaged in the business, in or affecting interstate or foreign 
commerce, of rental, sale, or delivery of prerecorded video 
cassette tapes or similar audio visual materials, or any person 
or other entity to whom a disclosure is made under subpara- 
graph (D) or (E) of subsection (b\(2), but only with respect to the 
information contained in the disclosure. 

“(b) Vipeo TAPE RENTAL AND SALE Recorps.—(1) A video tape 
service provider who knowingly discloses, to any person, personally 
identifiable information concerning any consumer of such provider 
shall be liable to the aggrieved person for the relief provided in 
subsection (d). 

“(2) A video tape service provider may disclose personally identifi- 
able information concerning any consumer— 

“(A) to the consumer; 

“(B) to any person with the informed, written consent of the 
consumer given at the time the disclosure is sought; 

“(C) to a law enforcement agency pursuant to a warrant 
issued under the Federal Rules of Criminal Procedure, an 
equivalent State warrant, a grand jury subpoena, or a court 
order; 
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“(D) to any person if the disclosure is solely of the names and 
addresses of consumers and if— 

“(i) the video tape service provider has provided the 
consumer with the opportunity, in a clear and conspicuous 
manner, to prohibit such disclosure; and 

“(ii) the disclosure does not identify the title, description, 
or subject matter of any video tapes or other audio visual 
material; however, the subject matter of such materials 
may be disclosed if the disclosure is for the exclusive use of 
marketing goods and services directly to the consumer; 

“(E) to any person if the disclosure is incident to the ordinary 
course of business of the video tape service provider; or 

“(F) pursuant to a court order, in a civil proceeding upon a 
showing of compelling need for the information that cannot be 
accommodated by any other means, if— 

“(i) the consumer is given reasonable notice, by the 
person seeking the disclosure, of the court proceeding rel- 
evant to the issuance of the court order; and 

“(ii) the consumer is afforded the opportunity to appear 
and contest the claim of the person seeking the disclosure. 

Courts, U.S. If an order is granted pursuant to subparagraph (C) or (F), the 
court shall impose appropriate safeguards against unauthorized 
disclosure. 

“(3) Court orders authorizing disclosure under subparagraph (C) 
shall issue only with prior notice to the consumer and only if the 
law enforcement agency shows that there is probable cause to 
believe that the records or other information sought are relevant to 

State and local a legitimate law enforcement inquiry. In the case of a State govern- 

governments. ment authority, such a court order shall not issue if prohibited by 
the law of such State. A court issuing an order pursuant to this 
section, on a motion made promptly by the video tape service 
provider, may quash or modify such order if the information or 
records requested are unreasonably voluminous in nature or if 
compliance with such order otherwise would cause an unreasonable 
burden on such provider. 

“(c) Crvi. Action.—(1) Any person aggrieved by any act of a 
person in violation of this section may bring a civil action in a 
United States district court. 

“(2) The court may award— 

“(A) actual damages but not less than liquidated damages in 
an amount of $2,500; 

“(B) punitive damages; 

“(C) reasonable attorneys’ fees and other litigation costs 
reasonably incurred; and 

“(D) such other preliminary and equitable relief as the court 
determines to be appropriate. 

“(3) No action may be brought under this subsection unless such 
action is begun within 2 years from the date of the act complained of 
or the date of discovery. 

“(4) No liability shall result from lawful disclosure permitted by 
this section. 

‘“(d) PERSONALLY IDENTIFIABLE INFORMATION.—Personally identifi- 
able information obtained in any manner other than as provided in 
this section sliall not be received in evidence in any trial, hearing, 
arbitration, or other proceeding in or before any court, grand jury, 
department, officer, agency, regulatory body, legislative committee, 
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or other authority of the United States, a State, or a political 
subdivision of a State. 

“(e) DESTRUCTION OF OLD ReEcorps.—A person subject to this 
section shall destroy personally identifiable information as soon as 
practicable, but no later than one year from the date the informa- 
tion is no longer necessary for the purpose for which it was collected 
and there are no pending requests or orders for access to such 
information under subsection (b)(2) or (c)(2) or pursuant to a court 
order. 

“(f) PREEMPTION.—The provisions of this section preempt only the State and local 
provisions of State or local law that require disclosure prohibited by s°vernments. 
this section.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 121 of title 18, United States Code, is amended— 

(1) in the item relating to section 2710, by striking out “2710” 
and inserting “2711” in lieu thereof; and 

(2) by inserting after the item relating to section 2709 the 
following new item: 


“2710. Wrongful disclosure of video tape rental or sale records.”. 


Approved November 5, 1988. 





LEGISLATIVE HISTORY—S. 2361: 


SENATE REPORTS: No. 100-599 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 14, considered and passed Senate. 

Oct. 19, considered and passed House. 
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Nov. 5, 1988 


[S. 2885] 


7 USC 2012 note. 


Public Law 100-619 
100th Congress 
An Act 


To amend the Hunger Prevention Act of 1988 to make a technical correction. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TECHNICAL CORRECTION. 


In section 701(b)(4) strike out “and sections 310 through 352” and 


insert in lieu thereof “sections 310 through 343, and sections 345 
through 352”. 


Approved November 5, 1988. 





LEGISLATIVE HISTORY—S. 2885: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 12, considered and passed Senate. 
Oct. 20, considered and passed House. 
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Public Law 100-620 
100th Congress 
Joint Resolution 


Designating the month of November 1988 as “‘National Alzheimer’s Disease Month’”’. _Nov. 5, 1988 _ 
[S.J. Res. 261] 

Whereas more than two and one-half million Americans are 
affected by Alzheimer’s disease, which is a surprisingly common 
disorder that destroys certain vital cells of the brain; 

Whereas Alzheimer’s disease is the fourth leading cause of death 
among older Americans; 

Whereas Alzheimer’s disease is responsible for 50 per centum of all 
nursing home admissions, at an annual cost of more than 
$25,000,000,000; 

Whereas in one-third of all American families one parent will 
succumb to this disease; 

Whereas Alzheimer’s disease is not a normal consequence of aging; 
and 

Whereas an increase in the national awareness of the problem of 
Alzheimer’s disease and recognition of national organizations 
such as Alzheimer’s Disease and Related Disorders Association 
may stimulate the interest and concern of the American people, 
which may lead, in turn, to increased research and eventually to 
the discovery of a cure for Alzheimer’s disease: Now, therefore, be 
it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the month of Novem- 

ber 1988, is designated as “National Alzheimer’s Disease Month”. 

The President is requested to issue a proclamation calling upon the 

people of the United States to observe such month with appropriate 

ceremonies and activities. 


Approved November 5, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 261: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-621 
100th Congress 


Nov. 5, 1988 


Joint Resolution 


To designate November, 1988, as “National Diabetes Month”. 


Whereas diabetes is a leading cause of death by disease in the 
United States; 

Whereas diabetes afflicts 11,000,000 Americans and over 5,000,000 of 
these individuals are not aware of their illness; 

Whereas nearly $14,000,000,000 annually are spent on health care 
costs, disability payments, and premature mortality costs due to 
diabetes; 

Whereas up to 85 percent of all cases of non-insulin dependent 
diabetes may be prevented through greater public understanding, 
awareness, and education; 

Whereas diabetes is particularly prevalent among Black, Hispanic, 
Native Americans, and women; 

Whereas diabetes is the number one cause of new blindness in 
people between the ages of 20 and 74, and is a leading cause of 
kidney disease, heart disease, strokes, birth defects, and lower life 
expectancy, the severity of which all may be reduced through 
greater patient and public understanding, awareness, and edu- 
cation: Now therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber, 1988 is designated as “National Diabetes Month” and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe that month with 
appropriate programs, ceremonies, and activities. 


Approved November 5, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 272: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-622 
100th Congress 
Joint Resolution 


Designating the day of August 7, 1989, as “National Lighthouse Day”. ares ee 

Whereas August, 7, 1989, marks the 200th anniversary of the sign- 
ing by President Washington of the Lighthouse Act; and 

Whereas that Act, established a Federal role in the support, mainte- 
nance, and repair of all lighthouses, beacon buoys, and public 
piers necessary for safe navigation; commissioned the first Fed- 
eral lighthouse, and represents the first public works Act in the 
young country; and 

Whereas lighthouses played an integral role in the rich maritime 
history of the United States as that history spread from the 
Atlantic coast, through the Great Lakes and Gulf coast, to the 
Pacific States; and 

Whereas these impressive structures, standing at land’s end 
through two centuries, have symbolized safety, security, heroism, 
duty, and faithfulness; and 

Whereas architects, designers, engineers, builders, and keepers de- 
voted, and in some cases, jeopardized, their lives for the safety of 
others; and 

Whereas by 1989 the United States Coast Guard will complete the 
automation of all Coast Guard lights, concluding a rich, colorful, 
and significant chapter in American history; and 

Whereas this heritage is further threatened by neglect, vandalism, 
and deterioration by the elements; and 

Whereas the many completed, ongoing, or planned private and 
public efforts to preserve lighthouses demonstrate the public sup- 
port for these historic structures: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the day of August 7, 
1989, is designated as “National Lighthouse Day”; that to the extent 
feasible, lighthouse grounds should be open to the general public; 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such a 
day with appropriate ceremonies and activities. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 306: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Nov. 5, 1988 


(S.J. Res. 319] 


Public Law 100-623 
100th Congress 
Joint Resolution 


To designate the period commencing November 6, 1988, and ending November 12, 
1988, as “National Disabled Americans Week”. 


Whereas there are some 36 million Americans who have disabilities 
and over 25 percent of these disabled Americans have more than 
one disability; 

Whereas one out of every twelve Americans copes with some form of 
a disability; 

Whereas although nearly three out of every four Americans without 
a disability have at least a high-school education, just slightly 
more than one out of every two disabled Americans have a high 
school education; 

Whereas a disabled American is two and one-half times as likely to 
have an income that falls below the poverty line than an Amer- 
ican without a disability; 

Whereas the population of disabled Americans will increase 
dramatically over the next two decades as the science of medical 
technology continues to improve upon its ability to prolong 
human life; 

Whereas disabilities increasingly affect Americans as they get older; 

Whereas one working-age black in every seven is disabled; 

Whereas there are 31 million Americans with some form of activity 
limitation; 

Whereas there are some 8.2 million Americans with a visual impair- 
ment; 

Whereas there are some 17 million Americans with a hearing 
impairment; 

Whereas there are 18.4 million Americans with an orthopedic 
disability; 

Whereas some 4.2 percent of all American children under age 
twenty-one have a chronic activity limitation; 

Whereas 3 percent of all American school-aged children have learn- 
ing disabilities; 

Whereas there are 50,000 American school-aged children under the 
age of 18 who have emotional or behavioral disabilities; 

Whereas 5 percent of American school-aged children have speech 
and language disabilities; 

Whereas most disabled Americans recognize that Federal laws en- 
acted since the late 1960’s have helped to give better opportunities 
to disabled Americans; 

Whereas most disabled Americans strongly endorse efforts by the 
Federal Government to enhance the lives of persons with 
disabilities; 

Whereas disabled Americans are not alone in their belief that they 
should be protected by law from discrimination; and 

Whereas the people of the United States can express their concern 
for all Americans who live with disabilities by recognizing the 
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right of disabled Americans to participate as integral members of 
our society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period beginning 
November 6, 1988, and ending November 12, 1988, is designated as 
“National Disabled Americans Week’, and the President of the 
United States is authorized and requested to issue a Proclamation 
calling upon the people of the United States to observe that week 
with appropriate ceremonies and activities. 


Approved November 5, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 319: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Nov. 5, 1988 


~[S.J. Res. 378] 


Public Law 100-624 
100th Congress 
Joint Resolution 


Designating the week of October 2 through 8, 1988, as “National Wild and Scenic 
Rivers Act Week”. 


Whereas river corridors are one of the most precious cultural and 
recreational values in the United States; 

Whereas the Wild and Scenic Rivers Act provided for the establish- 
ment of a system of rivers to be protected as free-flowing streams 
for the public use and enjoyment for generations to come; 

Whereas there are 3,500,000 miles of rivers in the United States, 
many of which are protected because of the establishment of the 
Wild and Scenic Rivers System; 

Whereas the Wild and Scenic Rivers Act has encouraged through 
the State and Local River Conservation Assistance Program au- 
thorized by the Act, the cooperative protection of river corridors 
by Federal, State, and local governments, private groups, and 
landowners; 

Whereas public awareness of the importance of wild and scenic 
rivers must be raised and public and private cooperation encour- 
aged to promote the continued protection of these precious river 
values; and 

Whereas the Wild and Scenic Rivers Act was signed into law on 
October 2, 1968: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
October 2 through 8, 1988, is designated as “National Wild and 
Scenic Rivers Act Week”. The President is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe that week with appropriate programs and activities. 


Approved November 5, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 378: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 30, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-625 
100th Congress 


An Act 


To clarify certain restrictions on distribution of advertisements and other information 
concerning lotteries and similar activities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Charity Games Advertising Clari- 
fication Act of 1988”. 


SEC. 2, AMENDMENTS RELATING TO THE MAILING AND BROADCAST OF 


ADVERTISEMENTS FOR LEGAL LOTTERIES AND SIMILAR EN- 
TERPRISES. 


(a) State-ConpucTEeD LOTTERIES UNDER TITLE 18.—Subsection (a) 
—— 1307 of title 18, United States Code, is amended to read as 
ollows: 

“(a) The provisions of sections 1301, 1802, 1303, and 1304 shall not 
apply to— 

“(1) an advertisement, list of prizes, or other information 
concerning a lottery conducted by a State acting under the 
authority of State law which is— 

“(A) contained in a publication published in that State or 
in a State which conducts such a lottery; or 

“(B) broadcast by a radio or television station licensed to 
a location in that State or a State which conducts such a 
lottery; or 

“(2) an advertisement, list of prizes, or other information 
concerning a lottery, gift enterprise, or similar scheme, other 
than one described in paragraph (1), that is authorized or not 
otherwise prohibited by the State in which it is conducted and 
which is— 

“(A) conducted by a not-for-profit organization or a 
governmental organization; or 

“(B) conducted as a promotional activity by a commercial 
organization and is clearly occasional and ancillary to the 
primary business of that organization.”’. 

(b) DEFINITION OF Not-For-Prorir ORGANIZATION.—Subsection (d) 
of section 1307 of title 18, United States Code, is amended by adding 
at the end thereof “For purposes of this section, the term a ‘not-for- 
profit organization’ means any organization that would qualify as 
— under section 501 of the Internal Revenue Code of 
1986.”. 

(c) PostaL SERVICE REGULATION OF LOTTERIES.—Paragraph (1) of 
section 3005(d) of title 39, United States Code, is amended to read as 
follows: “(1) publications containing advertisements, lists of prizes, 
or information concerning a lottery, which are exempt, pursuant to 
section 1307 of title 18 of the United States Code, from the provi- 
sions of sections 1301, 1302, 1303, and 13804 of title 18 of the United 
States Code,”. 


Nov. 7, 1988 
(H.R. 3146] 


Charity Games 
Advertising 
Clarification Act 
of 1988. 

State and local 
governments. 

18 USC 1301 
note. 
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18 USC 1307 
note. 


18 USC 1304 
note. 


SEC. 3. TECHNICAL AMENDMENTS. 


(a) AMENDMENTS TO TITLE 18, UNiTED States Cope.—Chapter 61 of 
title 18, United States Code, is amended as follows: 
(1) The section heading of section 1307 is amended to read 
as follows: 


“§ 1307. Exceptions relating to certain advertisements and other 
information and to State-conducted lotteries”. 


(2) The item relating to section 1307 in the table of sections at 
the beginning of chapter 61 is amended to read as follows: 
“Sec. 1307. Exceptions relating to certain advertisements and other information and 
to State-conducted lotteries.”. 
(3) Subsection (d) of section 1307 is amended by inserting after 
“purposes of” the following: “subsection (b) of’. 
(4) The first sentence of section 1304 is amended by inserting 
after “radio” the following: “or television’. 


SEC. 4. SEVERABILITY. 


If any provision of this Act or the amendments made by this Act, 
or the application of such provision to any person or circumstance, is 
held invalid, the remainder of this Act and the amendments made 
by this Act, and the application of such provision to other persons 
not similarly situated or to other circumstances, shal! not be af- 
fected by such invalidation. 


SEC. 5. EFFECTIVE DATE. 


The amendments made by this Act shall take effect 18 months 
after the date of the enactment of this Act. 


Approved November 7, 1988. 





HOUSE REPORTS: No. 100-557, Pt. 1 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

May 10, 25, considered and passed House. 

Oct. 14, considered and passed Senate, amended. 

Oct. 19, House concurred in Senate amendment. 
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Public Law 100-626 
100th Congress 


An Act 


To amend and extend the authorization of appropriations for public broadcasting, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the “Public Telecommuni- 
cations Act of 1988”. 


PUBLIC TELECOMMUNICATIONS FACILITIES AUTHORIZATIONS 


Sec. 2. Section 391 of the Communications Act of 1934 (47 U.S.C. 
391) is amended— 
(1) by striking “and” after “1987,”; and 
(2) by inserting “$36,000,000 for fiscal year 1989, $39,000,000 
for fiscal year 1990, and $42,000,000 for fiscal year 1991,” imme- 
diately after 1988,” 


CORPORATION FOR PUBLIC BROADCASTING AUTHORIZATIONS 


Sec. 3. Section 396(k\(1\(C) of the Communications Act of 1934 (47 
U.S.C. 396(k\(1\(C)) is amended— 

(1) by striking ‘and 1990” and inserting in lieu thereof ‘1990, 
1991, 1992, and 1993”; 

(2) by striking “50 percent” and inserting in lieu thereof “40 
percent”; 

(3) by striking ‘“‘and” after “fiscal year 1989,”; and 

(4) by inserting before the period at the end thereof the 
following: ‘“, $245,000,000 for fiscal year 1991, $265,000,000 for 
fiscal year 1992, and $285,000,000 for fiscal year 1993”. 


PUBLIC BROADCASTING SATELLITE INTERCONNECTION FUND 


Sec. 4. (a) Section 396(k) of the Communications Act of 1934 (47 
U.S.C. 396(k)) is amended by adding at the end thereof the following 
new paragraph: 

“(10XA) There is hereby established in the Treasury a fund which 
shall be known as the Public Broadcasting Satellite Interconnection 
Fund (hereinafter in this subsection referred to as the ‘Satellite 
Interconnection Fund’), to be administered by the Secretary of the 
Treasury. 

“(B) There is authorized to be appropriated to the Satellite Inter- 
connection Fund, for fiscal year 1991, the amount of $200,000,000. If 
such amount is not appropriated in full for fiscal year 1991, the 
portion of such amount not yet appropriated is authorized to be 
appropriated for fiscal years 1992 and 1993. Funds appropriated to 
the goa Interconnection Fund shall remain available until 
expended. 


Nov. 7, 1988 
(H.R. 4118] 


Public 
Telecommunications 
Act of 1988. 


47 USC 609 note. 
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Reports. 
47 USC 396 note. 


‘“(C) The Secretary of the Treasury shall make available and 
disburse to the Corporation, at the beginning of fiscal year 1991 and 
of each succeeding fiscal year thereafter, such funds as have been 
appropriated to the Satellite Interconnection Fund for the fiscal 
year in which such disbursement is to be made. 

“(D) Notwithstanding any other provision of this subsection 
except paragraphs (4), (5), (8), and (9), all funds appropriated to the 
Satellite Interconnection Fund and interest thereon— 

“(i) shall be distributed by the Corporation to the licensees 
and permittees of noncommercial educational television broad- 
cast stations providing public telecommunications services or 
the national entity they designate for satellite interconnection 
purposes and to those public telecommunications entities 
participating in the public radio satellite interconnection 
system or the national entity they designate for satellite inter- 
connection purposes, exclusively for the capital costs of the 
replacement, refurbishment, or i of their national sat- 
ellite interconnection systems and associated maintenance of 
such systems; and 

“(ii) shall not be used for the administrative costs of the 
Corporation, the salaries or related expenses of Corporation 
personnel and members of the Board, or for expenses of consult- 
ants and advisers to the Corporation.”’. 

(b) On or before March 1, 1990, the Corporation for Public Broad- 
casting, on behalf of the public radio and public television licensees 
and permittees (or their designated representatives), shall submit to 
Congress a — by such licensees or permittees (or their rep- 
resentatives) detailing the satellite replacement needs of public 
radio and public television, the difference in cost between leasing 
satellite transponder capacity and buying such capacity, and the 
availability of private sector rather than Federal financing. 


FINDING WITH RESPECT TO CERTAIN PROGRAMMING 


Sec. 5. Section 396(a) of the Communications Act of 1934 (47 U.S.C. 
396(a)) is amended— 

(1) by redesignating paragraphs (6) and (7) as paragraphs (7) 
and (8), respectively; and 

(2) by inserting immediately after paragraph (5) the following 
new paragraph: 

“(6) it is in the public interest to encourage the development 
of programming that involves creative risks and that addresses 
the needs of unserved and underserved audiences, particularly 
children and minorities;’’. 


EXERCISE OF BUSINESS JUDGMENT BY CORPORATION 


Sec. 6. Section 396(g\(2\B\ii) of the Communications Act of 1934 
(47 U.S.C. 396(gX2XBXii)) is amended by striking “contract or”. 


ALLOCATION OF CORPORATION FUNDING 


Sec. 7. (a) Section 396(k\(8\A)i) of the Communications Act of 
1934 (47 U.S.C. 396(k3A)@)) is amended— 
by amending subclause (I) to read as follows: 
“(T) $10,200,000 shall be available for the administrative ex- 
penses of the Corporation for fiscal year 1989, and for each 
succeeding fiscal year the amount which shall be available for 
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such administrative expenses shall be the sum of the amount 
made available to the oa ie ae this subclause for such 
expenses in the preceding fiscal o_o the greater of 4 
percent of such amount or a ourecaiians of such amount equal to 
the percentage change in the Consumer Price Index, except that 
none of the amounts allocated under subclauses (ID, , and 
(IV) and clause (v) shall be used for any administrative expenses 
of the Corporation and not more than 5 percent of all the 
amounts appropriated into the Fund available for allocation for 
= ae year shall be available for such administrative 


ex 

(3) euielanss (Il) is amended to read as follows: 

“(ID 6 percent of such amounts shall be available for expenses 
incurred by the Corporation for capital costs relating to tele- 
communications satellites, the payment of programming royal- 
ties and other fees, the costs of interconnection facilities pan 
operations (as provided in clause (ivXI)), and grants which the 
Corporation may make for assistance to stations that broadcast 
programs in languages other than English, and if the available 
funding level permits, for Projects and activities that will en- 
hance public broadcasting;”; and 

(3) in subclause (IID, by striking “clause (iiXD)” and inserting 
in lieu thereof “clause (ii)”. 

(b) Section 396(k\3XAXiiXID of the Communications Act of 1934 
(47 U.S.C. 396(kX3A)GiXID) is amended b by striking “for public” and 
inserting in lieu thereof the following: “, and in accordance with 
any plan implemented under paragraph (6XA), for national public”. 

(c) Clause (iii) of section 396(kX3XA) of the Communications Act of 
1934 (47 U.S.C. 396(kX3\A)) is amended to read as follows: 

“(iii) Of the amounts allocated under clause (iXIV) for any fiscal 
year— 

“() 70 percent of such amounts shall be available for distribu- 
tion among the licensees and permittees of public radio stations 
pursuant to paragraph (6B); 

“(II 7 percent of such amounts shall be available for distribu- 
— under subparagraph (B\i) for public radio programming; 


“(III) 23 percent of such amounts shall be available for dis- 
tribution among the licensees and permittees of public radio 
stations pursuant to paragraph (6\B), solely to used for 
acquiring or producing programming that is to be distributed 
national y, and is designed to serve the needs of a national 
audience.” 

(d) Clause (v) of section 396(kX3XA) of the Communications Act of 
1934 (47 U.S.C. 396(kX3)XA)) is amended to read as follows: 

“(v) Of the interest on the amounts appropriated into the Fund 
which is available for allocation for any fiscal year 

“() 75 percent shall be available = distribution for the 
purposes referred to in clause (iiXII); and 

“(I) 25 percent shall be available for distribution for the 

purposes referred to in clause (iii) (II) and (II).”. 

(e) Section 396(kX3XAXivxXD of the Communications Act of 1934 (47 
US.C. 396(kX3AXivXD)) is amended by striking “Subject to the 
provisions of clause (v),” and inserting in lieu thereof the following: 

‘From the amount provided pursuant to clause (iXII),”. 

(f) Subparagraph (Bi) of section 396(kX3) of the Communications 

Act of 1934 (47 U.S.C. 396(kX3)) is amended to read as follows: 
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Grants. 


“(BXi) The Corporation shall utilize the funds allocated pursuant 
to subparagraph (AXiiXID) and subparagraph (AXiiiXII) to make 
grants for production of public television or radio programs by 
independent producers and production entities and public ae 
communications entities, producers of national children’s edu- 
cational programming, and producers of programs addressing the 
needs and interests of minorities, and for uisition of such pro- 
grams by public telecommunications entities. The Corporation may 
make grants to public telecommunications entities and producers 
for the production of programs in languages other than English. Of 
the funds utilized pursuant to this clause, a substantial amount 
shall be distributed to en producers and production enti- 
ties, producers of national children’s educational programming, and 
producers of programming addressing the needs and interests of 
minorities for the production of programs.”. 

(g) Section 396(kX3) of the Communications Act of 1934 (47 U.S.C. 
396(kX3)) is amended by striking —we hs (C) and (D). 

(h) Paragraph (6A) of section of the Communications Act 
of 1934 (47 U.S.C. 396(k)) is amended to read as follows: 

“(6XA) The Corporation shall conduct a study and | ee a plan, 
in consultation with public television licensees (or ya rep- 
resentatives of those licensees) and the Public Broadcasting Service, 
on how funds available to the Corporation under paragraph 
(3XAMiiXTD can be best allocated to meet the objectives of this Act 
with regard to national public television p: ing. The plan, 
which shall be based on the conclusions resulting from the study, 
shall be submitted by the Corporation to the Congress not later than 
January 31, 1990. Unless directed otherwise by an Act of Congress, 
the Corporation shall implement the plan during the first fiscal year 
renin after the fiscal year in which the plan is subuultted to to 


i) D Section 396(kX 6B) of the Communications Act of 1934 (47 
US.C. 396(kX6\B)) is amended by inserting immediately after the 
first sentence the following new sentence: “The Corporation shall 
assist radio stations to maintain and improve their service where 
public radio is the only broadcast service available.”. 

j) Section 396(kX(7) of the Communications Act of 1934 (47 U.S.C. 
X7)) is amended by inserting “(iiXI) and (iiiXD)” immediately 
after “paragraph (3\(A)”. 


INDEPENDENT PRODUCTION 


Sec. 8. Section 396(kX3\B) of the Communications Act of 1934 (47 
U.S.C. 396(kX3XB)) is amended by adding at the end the following 
new clause: 

“(iii For fiscal year 1990 and succeeding fiscal years, the Cor- 
poration shall, in carrying out its obligations under clause (i) with 
respect to public television programming, provide adequate funds 
for an independent peergee: service. 

“(I Such independent . service shall be se te from 
the Corporation and s be incorporated under the laws of the 
District of Columbia for the p of contracting with the Cor- 
poration for the expenditure of funds for the production of public 
television programs by independent producers and independent 
production entities. 

“(il The en shall work with organizations or associa- 
tions of independent producers or independent production entities to 
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develop a plan and budget for the operation of such service that is 
acceptable to the Corporation. 

“(IV) The Corporation shall ensure that the funds provided to 
such independent production service shall be used exclusively in 
pursuit of the Corporation’s obligation to expand the diversity and 
innovativeness of programming available to public broadcasting. 

“(V) The Corporation shall report annually to Congress regarding 
the activities and expenditures of the independent production serv- 
ice. At the end of fiscal year 1992, the Corporation shall submit a 
report to Congress evaluating the performance of the independent 
production service in light of its mission to expand the diversity and 
innovativeness of programming available to public broadcasting.”. 


NEEDS OF MINORITIES AND OTHER GROUPS 


. 9. (a) Section 396 of the Communications Act of 1934 (47 
U.S.C. 396) is amended by adding at the end the following new 


subsection: 

“(mX1) Prior to July 1, 1989, and every three years thereafter, the 
Corporation shall compile an assessment of the needs of minority 
and diverse audiences, the plans of public broadcasting entities and 
public telecommunications entities to address such needs, the ways 
radio and television can be used to help these underrepresented 

ps, and projections concerning minority employment by public 

fccolneutiee entities and public telecommunications entities. Such 

assessment shall address the needs of racial and ethnic minorities, 

new immigrant populations, people for whom English is a second 
, and adults who lack basic reading skills. 

“(2) mmencing July 1, 1989, the Corporation shall prepare an 
annual report on the provision by public broadcasting entities and 
—_, telecommunications entities of service to the audiences de- 


rogramming 
Gacholing hich is produced by minority producers), training, 
minority employment, and efforts ai the Corporation to increase the 
number of minority public radio and television stations eligible for 
financial support va — a oe 

“(3) As soon a each assessment and 
a Same req ae sanaiiaal (1) and (2) shall be submit- 

to 

(b) Section 398(bX(1) of the Communications Act of 1934 (47 U.S.C. 
398(b\(1)) is amended by inserting, immediately after “‘recipients’),”, 
the following: “in accordance with the equal employment oppor- 
tunity regulations of the Commission,”. 


= oe | (1). Such a shall address p 


PROHIBITION AGAINST EDITORIALIZING 


Sec. 10. (a) Section 399 of the Communications Act of 1934 (47 
US.C. 399) is amended by striking the first sentence. 

(b) The heading teu entian is amended by striking “EprroRiAL- 
IZING AND”. 


SCRAMBLING OF PUBLIC BROADCASTING SERVICE PROGRAMMING 
Sec. 11. Section 705 of the Communications Act of 1934 (47 U.S.C. 
is eka 


1) by redesignating subsections (c), (d), and (e) as subsections 
@ (e), and (f), respectively; and 
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47 USC 391 note. 


(2) by inserting after subsection (b) the following new subsec- 
tion: 

“(c) No person shall encrypt or continue to encrypt satellite 
delivered programs included in the National Program Service of the 
Public Broadcasting Service and intended for public viewing by 
retransmission by television broadcast stations; except that as long 
as at least one unencrypted satellite transmission of any program 
subject to this subsection is provided, this subsection shall not 
prohibit additional encrypted satellite transmissions of the same 
program.”. 


EFFECTIVE DATES 


Sec. 12. This Act and the amendments made by this Act are 
effective on the date of enactment of this Act, except that the 
amendments made by sections 6 and 7(d) are effective on October 1, 
1989. 


Approved November 7, 1988. 





LEGISLATIVE HISTORY—H.R. 4118 (S. 2114): 


HOUSE REPORTS: No. 100-825 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 100-444 accompanying S. 2114 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 7, S. 2114 considered and passed Senate. 
Oct. 19, H.R. 4118 considered and passed House. 
Oct. 20, considered and passed Senate. 
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Public Law 100-627 
100th Congress 


An Act 


To authorize appropriations to carry out titles II and III of the Marine Protection, Nov. 7, 1988 
Research, and Sanctuaries Act of 1972, to establish the National Oceans Policy ——-——_ 
Commission, and for other purposes. (H.R. 4210] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—COMPREHENSIVE OCEAN DUMPING RESEARCH 
PROGRAM AMENDMENTS AND AUTHORIZATION 


SEC. 101. RESEARCH TO BE CONSISTENT WITH COMPREHENSIVE PLAN. 


' Subsection (a) of section 202 of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (33 U.S.C. 1442(a)) is amended by adding 
at the end the followin a 

“(3) The Secretary of Commerce shall ensure that the comprehen- 
sive and continuing research program conducted under this subsec- 
tion is consistent with the comprehensive plan for ocean pollution 
research and development and monitoring prepared under section 4 
« one National Ocean Pollution Planning Act of 1978 (33 U.S.C. 


SEC. 102. ANNUAL REPORT. 


Section 204 of the Marine Protection, Research, and Sanctuaries 
- of 1972 (33 U.S.C. 1444) is amended by adding at the end the 

ollowing: 

“(c) On October 31 of each year, the Under Secretary shall report 
to the Congress the specific programs that the National Oceanic and 
Atmospheric Administration and the Environmental Protection 
Agency carried out pursuant to this title in the previous fiscal year, 
specifically listing the amount of funds allocated to those specific 
programs in the previous fiscal year.”’. 


SEC. 103. AUTHORIZATION. 


Section 205 of the Marine Protection, Research, and Sanctuaries 
Act of 1972 (83 U.S.C. 1445) is amended— 
(1) by striking “and” immediately following “fiscal year 
1986,”; and 
(2) by striking “1987.” and inserting in lieu thereof “1987, not 
to exceed $13,500,000 for fiscal year 1989, and not to exceed 
$14,500,000 for fiscal year 1990.”. 


TITLE II—NATIONAL MARINE SANCTUARIES PROGRAM 
AMENDMENTS AND AUTHORIZATION 


SEC. 201. DEFINITION OF ACT. 


For purposes of this title, the term “Act” means title III of the 
1431- go). tection, Research, and Sanctuaries Act of 1972 (16 U.S.C. 
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Federal 
Register, 
publication. 


16 USC 1438. 
16 USC 1439. 


16 USC 1440. 


16 USC 1441. 


SEC. 202. SANCTUARY DESIGNATION PROCEDURE AMENDMENTS. 


Paragraph (1) of section 304(b) of the Act (16 U.S.C. 1434(b\(1)) is 
amended by inserting after the second sentence the following: “The 
Secretary shall issue a notice of designation with respect to a 
proposed national marine sanctuary site not later than 30 months 
after the date a notice declaring the site to be an active candidate 
for sanctuary designation is published in the Federal Register under 
regulations issued under this Act, or shall publish not later than 
such date in the Federal Register findings regarding why such 
notice has not been published.”’. 


SEC. 203. PROMOTION AND COORDINATION OF RESEARCH; SPECIAL USE 
PERMITS; USE OF DONATIONS. 


The Act is amended— 
(1) by striking section 308; 
(2) by redesignating section 309 as section 308; and 
(3) by adding at the end the following: 


“SEC. 309. PROMOTION AND COORDINATION OF RESEARCH. 


“The Secretary shall take such action as is necessary to promote 
and coordinate the use of national marine sanctuaries for research 
purposes, including— 

“(1) requiring that the National Oceanic and Atmospheric 
Administration, in conducting or supporting marine research, 
= priority to research involving national marine sanctuaries; 
an 

“(2) consulting with other Federal and State agencies to 
promote use by such agencies of one or more sanctuaries for 
marine research. 


“SEC. 310. SPECIAL USE PERMITS. 


“(a) IssuUANCE OF PeRMITS.—The Secretary may issue special use 
permits which authorize the conduct of specific activities in a na- 
tional marine sanctuary if the Secretary determines such authoriza- 
tion is necessary— 

“(1) to establish conditions of access to and use of any sanc- 
tuary resource; or 

“(2) to promote public use and understanding of a sanctuary 
resource. 

“(b) Permit TerMs.—A permit issued under this section— 

“(1) shall authorize the conduct of an activity only if that 
activity is compatible with the purposes for which the sanctuary 
is designated and with protection of sanctuary resources; 

“(2) shall not authorize the conduct of any activity for a 
period of more than 5 years unless renewed by the Secretary; 

“(3) shall require that activities carried out under the permit 
be conducted in a manner that does not destroy, cause the loss 
of, or injure sanctuary resources; and 

“(4) shall require the permittee to purchase and maintain 
comprehensive general liability insurance against claims aris- 
ing out of activities conducted under the permit and to agree to 

on the United States harmless against such claims. 
c) Fees.— 

“(1) ASSESSMENT AND COLLECTION.—The Secretary may assess 
and collect fees for the conduct of any activity under a permit 
issued under this section. 





PUBLIC LAW 100-627—NOV. 7, 1988 102 STAT. 3215 


“(2) AmountT.—The amount of a fee under this subsection 
shall be equal to the sum of— 

“(A) costs incurred, or expected to be incurred, by the 
Secretary in issuing the permit; 

“(B) costs incurred, or expected to be incurred, by the 
Secretary as a direct result of the conduct of the activity for 
which the permit is issued, including costs of monitoring 
the conduct of the activity; and 

“(C) an amount which represents the fair market value of 
the use of the sanctuary resource and a reasonable return 
to the United States Government. 

“(3) Use or Fees.—Amounts collected by the Secretary in the 
form of fees under this section may be used by the Secretary— 

“(A) for issuing and administering permits under this 
section; and 

“(B) for expenses of designating and managing national 
marine sanctuaries. 

“(d) Vio.tations.—Upon violation of a term or condition of a 

permit issued under this section, the Secretary may— 
“(1) suspend or revoke the permit without compensation to 

the permittee and without liability to the United States; 

— assess a civil penalty in accordance with section 307; or 
“(e) Reports.—Each person issued a permit under this section 
shall submit an annual report to the Secretary not later than 
December 31 of each year which describes activities conducted 
under that permit and revenues derived from such activities during 


year. 
“(f) FisHinc.—Nothing in this section shall be considered to re- 
quire a person to obtain a permit under this section for the conduct 
of any fishing activities in a national marine sanctuary. 
“SEC. 311. COOPERATIVE AGREEMENTS AND DONATIONS. 16 USC 1442. 


“(a) CoopERATIVE AGREEMENTS.—The Secretary may enter into 
cooperative agreements with any nonprofit organization— 
“(1) to aid and promote interpretive, historical, scientific, and 
educational activities; and 
“(2) for the solicitation of private donations for the support of 
such activities. 
“(b) Donations.—The Secretary may accept donations of funds, 
property, and services for use in designating and administering 
national marine sanctuaries under this title.”’. 


SEC. 204. DESTRUCTION OR LOSS OF, OR INJURY TO, SANCTUARY 
RESOURCES. 


(a) LiaBmirry For DesTRUCTION oR Loss OF, OR INJURY TO, SANC- 
TUARY Resources.—The Act is amended by adding at the end the 
following: 
“SEC. 312. DESTRUCTION OR LOSS OF, OR INJURY TO, SANCTUARY 16 USC 1443. 
RESOURCES. 
“(a) LiaBILITY.— 
“(1) IN GENERAL.—Subject to paragraph (3), any person who 
destroys, causes the loss of, or injures any sanctuary resource is 
liable to the United States for response costs and 
resulting from such destruction, loss, or injury. 
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“(2) LIABILITY IN REM.—Any vessel used to destroy, cause the 
loss of, or injure any sanctuary resource shall be liable in rem to 
the United States for response costs and damages resulting from 
such destruction, loss, or injury. 

“(3) DEFENSEs.—A person is not liable under this subsection if 
that person establishes that— 

“(A) the destruction or loss of, or gn Mery the sanctuary 
resource was caused solely by an act of , an act of war, 
or an act or omission of a third party, and the person acted 
with due care; 

“(B) the destruction, loss, or injury was caused by an 
activity authorized by Federal or State law; or 

“(C) the destruction, loss, or injury was negligible. 

“(b) RESPONSE ACTIONS AND DAMAGE ASSESSMENT.— 

“(1) RESPONSE ACTIONS.—The Secretary may undertake all 
necessary actions to prevent or minimize the destruction or loss 
of, or injury to, sanctuary resources, or to minimize the im- 
minent risk of such destruction, loss, or injury. 

“(2) DAMAGE ASSESSMENT.—The Secretary shall assess dam- 
ages to sanctuary resources in accordance with section 302(6). 

“(c) Crvm AcTIONS FOR RESPONSE Costs AND DAMAGES.—The 
Attorney General, upon “— of the Secretary, may commence a 
civil action in the United States district court for the appropriate 
district against any person or vessel who may be liable under 
subsection (a) for response costs and damages. The Secretary, acting 
as trustee for sanctu resources for the United States, shall 
submit a request for such an action to the Attorney General when- 
ever a person may be liable for such costs or damages. 

“(d) Use or RECOVERED AMOUNTS.—Response costs and damages 
recovered by the Secretary under this section and civil penalties 
under section 307 shall be retained by the Secretary in the manner 
provided for in section 107(fX{1) of the Comprehensive Environ- 
mental Response, Compensation and Liability Act (42 U.S.C. 
9607(f(1)), and used as follows: 

“(1) RESPONSE COSTS AND DAMAGE ASSESSMENTS.—Twenty per- 
cent of amounts recovered under this section, up to a maximum 
balance of $750,000, shall be used to finance response actions 
and damage assessments by the Secretary. 

“(2) RESTORATION, REPLACEMENT, MANAGEMENT, AND IMPROVE- 
MENT.—Amounts remaining after the operation of paragraph (1) 
shall be used, in order of priority— 

“(A) to restore, replace, or acquire the equivalent of the 
sanctuary resources which were the subject of the action; 

“(B) to manage and improve the national marine sanc- 
tuary within which are located the sanctuary resources 
which were the subject of the action; and 

“(C) to manage and improve any other national marine 
sanctuary. 

“(3) UsE OF CIVIL PENALTIES.—Amounts recovered under sec- 
tion 307 in the form of civil penalties shall be used by the 
Secretary in accordance with section 307(e) and paragraphs 
(2) (B) and (C) of this subsection. 

“(4) FFEDERAL-STATE COORDINATION.—Amounts recovered 
under this section with respect to sanctuary resources lying 
within the jurisdiction of a State shall be used under para- 
graphs (2) (A) and (B) in accordance with an agreement entered 
into by the Secretary and the Governor of that State.”’. 
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(b) Damaces, Response Costs, anpD SANCTUARY Resource Ds- 
vinzp.—Section 302 of the Act (16 USC. 1432) is amended— 
(1) by striking “and” at the end of paragraph (4); 
a OP ae striking the period in paragraph (5) and inserting 


" (8) by adding at the end the following: 
“ee includes— 


“@U) the cost of replacing, ee 


tuary resource cannot be restored or replaced or if the 

i tt of such resource cannot be acquired; and 

“(B) the cost of damage assessments under section 

‘response costs’ means the costs of actions taken by the 

Secretary to minimize destruction or loss of, or injury to, sanc- 

tuary resources, or to minimize the imminent risks of such 
loss, or injury; and 

“(8) ‘sanctuary resource’ means any living or nonliving re- 

that contributes to the 


i 16 USC 1443 
the United States after November 30, 1986, for destruction or loss of, »°te. 


or injury to, a sanctuary resource (as that term is defined in section 
302(8) of the Act (as amended by this Act)) shall be subject to section 
312 of the Act (as amended by this Act). 


SEC. 205. ACTIONS WITH RESPECT TO NEW SANCTUARIES. 


(a) Issuance oF Notice or DesicNation.—The Secretary of Com- 
merce shall issue a notice of designation under section 304(bX1) of 
the Act (16 U.S.C. 1434(bX1))— 

(1) with respect to the proposed Cordell Banks National 
Marine Sanctuary as generally described in the Federal Reg- 
ister notice of June 30, o1983, not later than December 31, 1988; 

(2) with respect to the Flower Garden Banks National Marine 
Sanctuary as generally described in the Federal Register notice 
of August 2, 1984, not later than March 31, 1989; 

(3) with respect to the Moaterey Bay National Marine Sanc- 
tuary as generally described in the Federal Register notice of 
December 31, 1979, not later than December ior and 


Marine Sanctuary as 
eral Register notice of August 4, 19 1983, at ieee Ges Sane 3h 


(b) Sussassion oF Prospecruses.—The Secretary of Commerce 
shall submit a prospectus under section 304(aX1XC) and (aX(5) of the 
Act (16 U.S.C. 1434(aX1XC) and (aX5)) to the Committee on Merchant 
Marine and Fisheries of the House of Representatives and to the 

on Commerce, Science, and Transportation of the 
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(1) with —— to the Stellwagen Bank National Marine 
SS in the Federal Register notice 
of August 4, 1908, wot eter then September 30, 1990; and 
(2) with respect to the Northern Puget 
Marine Sanctuary, as generally described as the Washington 
Shake Henedeeve coun tn: te Paleel Wadister netiee of Ampet 2, 
1983, not later than March 31, 1991. 


SEC. 206. STUDY OF AREAS FOR DESIGNATION AS OR INCLUSION IN 
NATIONAL MARINE SANCTUARIES. 


Srupy.— 

(1) In GeneraL.—The Secretary of Commerce shall conduct a 
ee eee 
making determinations and findings in accordance with section 
303(a) of the Act (16 U.S.C. 1433(a))— 

( ee ee eee 
are appropriate for ae as national marine sanc- 
tuaries in accordance with the Act; and 

(B) regarding whether or not all or any part of the areas 
described in subsection (c) (1), (2), and (3) should be added to 

= as part _— - aay ane nag ob Marine 
Sanctuary or the ioe y Natio: Marine ctuary. 

(2) Report. y Not later than 2 years after the date of the 
enactment of this Act, the Secretary of Commerce shall submit 
a report to the Committee on Merchant Marine and Fisheries of 
the House of — and to the Committee on Com- 
—- Science, and Transportation of the Senate which sets 
a deveneheadines and findings referred to in paragraph 

(b) DESIGNATION OR EXPANSION OF MARINE SANCTUARIES.—If as a 
result of a study conducted pursuant to subsection (a) the Secretary 
of Commerce makes the determinations and findings set forth in 
section 303(a) of the Act (16 U.S.C. 1433(a)) with respect to all or any 
part of the areas described in subsection (c), See ee eee 
merce, in accordance with the procedures for the tion of 
atid naetaw tamale ass Te te aedies WE Oe Act (16 
USC. 1434)— 

et ee ee a 

ional marine san sen oe or 

mE) hall, with ceapect to SS eS ee 
in subsections (c) (1), @.2 and ao such areas or parts of such 
areas to the Largo National Marine Sanctuary or the Looe 

National e Sanctuary; 
as the of Commerce considers appropriate. 

(c) Angas Descatnep.—The areas referred to in subsections (a) and 
(b) are the following: 

(1) ‘aac 'SHOAL.—The portion of the marine environment 
in the Florida Keys in the vicinity of American Shoal, including 
the of such ttn located generally between such 

and the Marquesas Ke 

(2) Somprero KEY.—The aiien of the marine environment in 
the Florida Keys in the vicinity of and surrounding Sombrero 


7 ) ALLIGATOR REEF.—The portion of the marine environment 


in the Florida Keys in the vicinity of and surrounding Alligator 
Reef, including the portion located generally between such reef 
and the Key Largo National Marine Sanct' uary. 
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(4) SANTA MONICA BAY.—The portion of the marine environ- California. 
ment off the coast of California commonly referred to as Santa 
Monica Bay, consisting of an area described generally as fol- 
lows: Beginning at the point known as Point Dume near the 
western extent of Santa Monica Bay, proceed generally south- 
east along the shoreline to the point known as Point Vincente 
near the southern extent of Santa Monica Bay; then west to the 
900 meter bathymetric contour; then gene y northwest along 
the 900 meter bathymetric contour to a point due west of Point 
Dume; then east to Point ee at the _ of beginning. 

(d) DEFINITION OF Marine ENVIRO the purposes of 
this section, the term “marine mana, has the meaning such 
term has in section 302(3) of the Act (16 U.S.C. 1432(b)). 


SEC. 207. ENFORCEMENT AMENDMENTS. 


Section 307 of the Act (16 U.S.C. 1437) is amended to read as 
follows: 


“SEC. 307. ENFORCEMENT. 


“(a) In GENERAL.—The Secretary shall conduct such enforcement 
activities as are necessary and reasonable to carry out this title. 

“(b) Powers or AUTHORIZED Orricers.—Any person who is 
authorized to enforce this title may— 

“(1) board, search, ins and seize any vessel suspected of 
being used to violate this title or any regulation or permit 
issued under this title and any equipment, stores, and cargo of 
such vessel; 

“(2) seize wherever found any sanctuary resource taken or 
retained in violation of this title or any regulation or permit 
issued under this title; 

“(3) seize any evidence of a violation of this title or of any 
regulation or permit issued under this title; 

‘(4) execute any warrant or other process issued by any court 
of competent jurisdiction; an 

“(5) exercise any other lawful authority. 

“(c) Civ. PENALTIES.— 

“(1) CrviL PENALTY.—Any person subject to the jurisdiction of 
the United States who violates this title or any regulation or 

—_ issued under this title shall be liable to the United 

tes for a civil — of pow more than $50,000 for each such 
vishedian, to be assessed by the Secretary. Each day of a continu- 
ing violation shall constitute a separate violation. 

(2) Notice.—No penalty shall be assessed under this subsec- 
tion until after the person charged has been given notice and an 
op} eed for a hearing. 

‘(3) IN REM JURISDICTION.—A vessel used in violating this title 
or pod regulation or permit issued under this title shall be 
liable in = for any civil penalty assessed for such violation 


d roceeded i distri f th 
Mt 


“(4) REVIEW OF CIVIL PENALTY.—Any person against whom a 
civil penalty is assessed under this subsection may obtain 
review in the United States district court for the appropriate 
district by filing a complaint in such court not later than 30 
days after the date of such order. 

(5) COLLECTION OF PENALTIES.—If an ~~ fails to pay an 
assessment of a civil penalty under section after it has 





102 STAT. 3220 PUBLIC LAW 100-627—NOV. 7, 1988 


become a final and unappealable order, or after the appropriate 
court has entered final judgment in favor of the Secretary, the 
Secretary shall refer the matter to the Attorney General, who 
shall recover the amount assessed in any appropriate district 
court of the United States. In such action, the validity and 
appropriateness of the final order imposing the civil penalty 
shall not be subject to review. 

“(6) COMPROMISE OR OTHER ACTION BY SECRETARY.—The Sec- 
retary may compromise, modify, or remit, with or without 
conditions, any civil penalty which is or may be imposed under 
this section. 

“(d) FORFEITURE.— 

“(1) IN GENERAL.—Any vessel (including the vessel’s equip- 
ment, stores, and cargo) and other item used, and any sanctuary 
resource taken or retained, in any manner, in connection with 
or as a result of any violation of this title or of any regulation or 
permit issued under this title shall be subject to forfeiture to the 
United States pursuant to a civil proceeding under this 
subsection. 

“(2) APPLICATION OF THE CUSTOMS LAWS.—The Secretary may 
exercise the authority of any United States official granted by 
any relevant customs law relating to the seizure, forfeiture, 
condemnation, disposition, remission, and mitigation of prop- 
erty in enforcing this title. 

“(3) DISPOSAL OF SANCTUARY RESOURCES.—Any sanctuary re- 
source seized pursuant to this title may be disposed of pursuant 
to an order of the appropriate court, or, if perishable, in a 
manner prescribed by regulations promulgated by the Sec- 
retary. Any proceeds from the sale of such sanctuary resource 
shall for all purposes represent the sanctuary resource so dis- 
posed of in any subsequent legal proceedings. 

“(4) PRESUMPTION.—For the purposes of this section there is a 
rebuttable presumption that all sanctuary resources found on 
board a vessel that is used or seized in connection with a 
violation of this title or of any regulation or permit issued under 
this title were taken or retained in violation of this title or of a 
regulation or permit issued under this title. 

“(e) PAYMENT OF STORAGE, CARE, AND OTHER Costs.— 

“(1) IN GENERAL.—Notwithstanding any other law, the Sec- 
retary may use amounts received under this section in the form 
of civil penalties, forfeitures of property, and costs imposed 
under paragraph (2) to pay— 

‘(A) the reasonable and necessary costs incurred by the 
Secretary in providing temporary storage, care, and mainte- 
nance of any sanctu: resource or other property seized 
under this section pending disposition of any civil proceed- 
ing relating to any alleged violation with respect to which 
such property or sanctuary resource was seized; and 

“(B) a reward to any person who furnishes information 
leading to an assessment of a civil penalty, or to a forfeiture 
of property, for a violation of this title or of any regulation 
or permit issued under this title. 

“(2) LIABILITY FOR Costs.—Any person assessed a civil penalty 
for a violation of this title or of any regulation or permit issued 
under this title, and any claimant in a forfeiture action brought 
for such a violation, shall be liable for the reasonable costs 
incurred by the Secretary in storage, care, and maintenance of 
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any sanctuary resource or other property seized in connection 
with the violation. 


“(f) Suspoznas.—in the case of any hearing under this section 
the record in accordance wi 


shall, appropriate, use by agreement the 

services, and facilities of State and other Federal depart 

ments, agencies, and instrumentalities, on a reimbursable or 

basis, to carry out the Secretary’s responsibilities 
under this section. 

“(h) Coast Guarp Auruorrry Nor Limirep.—Nothing in this 


. determines that there is 
an imminent risk of destruction or loss of or injury to a sanctuary 
resource, or that there has been actual destruction or loss of, or 

resource which may give rise to liability 

312, the Attorney General, upon request of the Sec- 
caditeactecardtediel cranes Ge umeneonyteahats 

risk or actual destruction, loss, or injury, or to restore or 
the sanctuary resource, or both. The district courts of the 
shall have jurisdiction in such a case to order such 

as the public interest and the equities of the case may 


SEC. 208. AUTHORIZATION OF APPROPRIATIONS; USS. MONITOR ARTI- 
FACTS AND MATERIALS. 


The Act is amended by adding at the end the following: 
“SEC. 313. AUTHORIZATION OF APPROPRIATIONS. 16 USC 1444. 


“There are authorized to be appropriated to the Secretary to carry 
out this title the following: 
“(1) GENERAL ADMINISTRATION.—For general administration 
of this title— 
“(A) $1,800,000 for fiscal year 1989; 
“(B) $1,900,000 for fiscal year 1990; 
“(C) $2,000,000 for fiscal year 1991; and 
ae ee 1992. 
“(2) MANAGEMENT OF SANCTUARIES.—For management of 
marine sanctuaries designated under this title— 
“(A) $2,000,000 for fiscal year 1989; 
“(B) $2,500,000 for fiscal year 1990; 
“(C) $3,000,000 for fiscal year 1991; and 
“(D) $3,250,000 for fiscal year 1992. 
“(3) Srre REVIEW AND ANALYs1s.—For review and analysis of 
sites for designation under this title as national marine 
sanctuaries— 


“(A) $450,000 for fiscal year 1989; 
“(B) $500,000 for fiscal year 1990; 
“(C) $550,000 for fiscal year 1991; and 
“(D) $600,000 for fiscal year 1992. 
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North Carolina. “SEC. 314. U.S.S. MONITOR ARTIFACTS AND MATERIALS. 


eee “(a) CONGRESSIONAL Po.icy.—In recognition of the historical 
significance of the wreck of the United States ship Monitor to 
coastal North Carolina and to the area off the coast of North 
Carolina known as the Graveyard of the Atlantic, the Congress 
directs that a suitable display of artifacts and materials from the 
United States ship Monitor be maintained permanently at an appro- 
priate site in coastal North Carolina. 

“(b) INTERPRETATION AND DISPLAY OF ARTIFACTS.— 

“(1) SUBMISSION OF PLAN.—The Secretary shall, within six 
months after the date of the enactment of this section, submit to 
the Committee on Merchant Marine and Fisheries of the House 
of Representatives a plan for a suitable display in coastal North 
Carolina of artifacts and materials of the United States ship 
Monitor. 

(2) CONTENTS OF PLAN.—The plan submitted under subsec- 
tion (a) shall, at a minimum, contain— 

“(A) an identification of appropriate sites in coastal 
North Carolina, either existing or pro , for display of 
artifacts and materials of the United States ship Monitor; 

“(B) an identification of suitable artifacts and materials, 
including artifacts recovered or proposed for recovery, for 
display in coastal North Carolina; 

“(C) an interpretive plan for the artifacts and materials 
which focuses on the sinking, discovery, and subsequent 
— of the wreck of the United States ship Mon- 
itor; an 

“(D) a draft cooperative agreement with the State of 
North Carolina to implement the plan. 

“(c) DiscLAIMER.—This section shall not affect the following: 

“(1) RESPONSIBILITIES OF SECRETARY.—The responsibilities of 
the Secretary to provide for the protection, conservation, and 
oer of artifacts and materials from the United States ship 

onitor. 


Virginia. “(2) AUTHORITY OF SECRETARY.—The authority of the Sec- 
retary to designate the Mariner’s Museum, located at Newport 
News, Virginia, as the principal museum for coordination of 
activities referred to in paragraph (1).”. 


SEC. 209. CHANNEL ISLANDS NATIONAL MARINE SANCTUARY PROTEC- 
TION. 


(a) Report.—The Secretary of Transportation, not later than 6 
months after the date of the enactment of this Act, shall transmit to 
Congress— 

(1) the provisions of international conventions and United 
States laws and regulations which reduce the risk of a vessel 
collision or incident resulting in damage to the environment in 
the Channel Islands National Marine Sanctuary; 

(2) the provisions of the National Contingency Plan for re- 
moval of oil and hazardous substances prepared under section 
311(c) of the Federal Water Pollution Control Act (33 U.S.C. 
1321(c)) which enable the Secretary to effectively respond to an 
oil pollution incident in or affecting the annel Islands 
National Marine Sanctuary; 

(3) a list of pollution exercises conducted under that National 
Contingency Plan in the Santa Barbara Channel before the date 
of the enactment of this Act, and a schedule of pollution exer- 
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cises scheduled to be conducted under that plan in that channel 
during the 12 months following the date of the enactment of 
this Act; and 
(4) a report on the establishment— 
(A) under the Ports and Waterways Safety Act (33 U.S.C. 
1221 et seq.) of safety fairways off the coast of California; 


and 
B® of the Long Beach NAVTEX in Long Beach, Califor- 


nia. 

(b) Srupy Review anv Report.—The Secretary of Transportation 
shall review all Federal, State, and local studies conducted on the 
hazards of shipping operations and the risks those operations pose to 
the environment and natural resources of the Channel Islands 
National Marine Sanctuary, and report to the Congress not later 
than 6 months after the date of the enactment of this Act on the 
status and recommendations of each of those studies. The Secretary 
shall include in the report a recommendation on whether an alter- 
nate vessel traffic separation scheme would reduce the risks of 
shipping operations to the environment and natural resources in the 
Channel Islands National Marine Sanctuary. 

(c) PRoposaL OF DESIGNATION OF AREA TO BE AvomDED.—The Sec- 
retary of Transportation shall prepare and submit a proposal to the 
International Maritime Organization to designate the portion of the 
Channel Islands National Marine Sanctuary which is outside of the 
Santa Barbara Channel Traffic Separation Scheme, as an area to be 
avoided. The Secretary shall ensure that the proposal would not 
result in undue interference with international vessel traffic in the 
Santa Barbara Channel, with operations associated with the United 
States Navy Pacific Missile Test Range, or with enjoyment of the 
Channel Islands National Marine Sanctuary under title III of the 
National Marine Protection, Research, and Sanctuaries Act of 1972 
(16 U.S.C. 1431 et seq.). 


SEC. 210. REGULATIONS. 16 use 1432 
Not later than one year after the date of the enactment of this roe 
Act, the Secretary of Commerce— 
(1) shall propose regulations implementing the amendments 
made by this title; and 
(2) shall issue final regulations implementing the amend- 
ments made by the Marine Sanctuaries Amendments of 1984. 


Approved November 7, 1988. 





LEGISLATIVE HISTORY—H.R. 4210: 


HOUSE REPORTS: No. 100-624, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 3, 4, considered and passed House. 

Oct. 12, considered and passed Senate, amended. 

Oct. 18, House concurred in Senate amendments. 





102 STAT. 3224 PUBLIC LAW 100-628—NOV. 7, 1988 


Public Law 100-628 
100th Congress 


Nov. 7, 1988 


[HLR. 4352] 


Stewart B. 
McKinney 
Homeless 
Assistance 
Amendments 
Act of 1988. 
Disadvantaged 
persons. 

42 USC 11301 
note. 


An Act 


To amend the Stewart B. McKinney Homeless Assistance Act to extend programs 
providing urgently needed assistance for the homeless, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) SHort Trrtz.—This Act may be cited as the “Stewart 


B. McKinney Homeless Assistance Amendments Act of 1988”. 
(b) TaBLe oF CoNTENTS.— 


Sec. 1. Short title and table of contents. 


TITLE I—GENERAL PROVISIONS 
Sec. 101. Budget compliance. 
Sec. 102. Annual program summary by Comptroller General. 
TITLE I1—INTERAGENCY COUNCIL ON THE HOMELESS 


Sec. 201. Preparation of bimonthly bulletin. — 
Sec. 202. Provision of professional 


TITLE 1I—FEDERAL EMERGENCY MANAGEMENT FOOD AND SHELTER 
PROGRAM 
Sec. 301. Report on emergency food and shelter grant program. 
Sec. 302. Authorization of appropriations. 
TITLE IV—HOUSING ASSISTANCE 


Subtitle A—Comprehensive Homeless Assistance Plan 


Sec. 401. Submission of comprehensive plan. 
Sec. 402. Contents of comprehensive plan. 
Sec. 403. Performance reviews. 

. 404. Coordination. 


Subtitle B—Emergency Shelter Grants 


Sec. 421. Distribution of assistance by States to private nonprofit organizations. | 
Sec. 422. Essential services. 


Sec. 423. Homelessness prevention ligible acti 
424. Required use of building es shelter _ 


Sec. io. Authorization of appropriations. 

Subtitle C—Supportive Housing 
1. aumapios of ine, for new structures. 
of residence in transitional housing. 


of advances to repay debt. , 
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452. Matching requirement. 
453. to 


| 


Subtitle D—Supplemental Assistance for Facilities To Assist the Homeless 


re PERE PERE 


481. Section 8 assistance for single room occupancy dwellings. 
482. Administrative provisions. 

Sec. 483. Report on effect of rent control on homelessness. 

Sec. 484. Report on allocation formulas. 

Sec. 485. Regulations. 


TITLE V—IDENTIFICATION AND USE OF SURPLUS FEDERAL PROPERTY 
Sec. 501. Identification and use of unutilized and underutilized public buildings and 
property. 


TITLE VI—REVISION AND EXTENSION OF PROGRAMS OF HEALTH CARE 
FOR THE HOMELESS 


Subtitle A—Categorical Grants for Primary Health Services and Substance Abuse 
Services 

Sec. 601. Increase in required amount of matching funds and modification in eligi- 
bility for waiver with respect to matching funds. 

Sec. 602. Establishment of authority for temporary continued provision of services 
to certain former homeless individuals. 

Sec. 603. Clarification with respect to certain provisions. 

Sec. 604. Authorization of appropriations. 


Subtitle B—Block Grant for Community Mental Health Services 
Sec. 611. a of appropriations and contingent conversions to categorical 
Sec. 612. Eligibility of territories. 
Sec. 613. Technical and conforming amendments. 
Subtitle C—Authorization of Appropriations for Community Demonstration Projects 
Sec. 621. Mental health services for homeless individuals with chronic mental 


Sec. 622. Alcohol and drug abuse treatment of homeless individuals. 


Sec. 631. Effective dates. 


TITLE VII—EDUCATION, TRAINING, AND COMMUNITY SERVICES 
PROGRAMS 
litt te Saaiiiihins Rete P 
701. Adult education for the homeless. 
. 702. Education for homeless children and youth. 
. Job training for the homeless. 
community services homeless grant program. 

708. Technical amendments to Older Americans Act of 1965. 

Subtitle B—Job Training and Partnership Act 
711. Short title. 

Sec. 712. Incentive bonus entitlement for employable dependent individuals. 
4 assistance to hard-to-serve individuals and wel- 
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TITLE IX—AID TO FAMILIES WITH DEPENDENT CHILDREN; 
UNEMPLOYMENT COMPENSATION 


. 901. Extension of prohibition against implementation of certain proposed 


regulations. 


. 902. Review of policy pranins use of AFDC funds to meet emergency needs of 


families eligible for A through emergency assistance or special 

needs payments; report to Congress. 

903. Demonstration projects to reduce number of homeless AFDC families in 
welfare hotels. 


904. Preventing fraud and abuse in housing and urban development programs. 


TITLE X—HOUSING AND COMMUNITY DEVELOPMENT TECHNICAL 
AMENDMENTS 


Subtitle A—Housing Assistance 


1001. Income eligibility for assisted housing. 

1002. Public housing child care grants. 

1003. Public housing resident management. 

1004. Prohibition of reduction of section 8 contract rents. 

1005. Project-based section 8 assistance. 

1006. Section 8 assistance for residents of rental rehabilitation projects. 
1007. Rental rehabilitation program. 

1008. Tweemill House. 

1009. Housing counseling. 

1010. Multifamily housing management and preservation. 

1011. Multifamily housing capital improvements assistance. 

1012. Use of funds recaptured from refinancing State finance projects. 
1013. Public housing lease and grievance procedures. : 
1014. Exceptions to tenant preference provisions. 


Subtitle B—Preservation of Low Income Housing 


1021. Notice of intent. 

1022. Plan of action.. 

1023. Incentives to extend low income use. 

1024. Criteria for ae of plan of action. 

1025. Modification of existing regulatory agreements. 
1026. Report on notice to tenants and incentives. 
1027. Definition of eligible low income housing. 

1028. Rural rental housing displacement prevention. 
1029. Section 8 loan management program. 


Subtitle C—Rural Housing 


1041. Implementation of guaranteed loan demonstration. 

1042. Section 515 rents. 

1043. Availability of domestic farm labor housing for other families. 

1044. Rural rental rehabilitation demonstration. 

1045. Legal representation in litigation involving collection of claims and obli- 
gations arising out of rural housing programs. 


Subtitle D—Mortgage Insurance and Secondary Mortgage Market Programs 
1061. Change in definition of veteran. 
1062. Limitation on use of single family mortgage insurance by investors. 
1063. Procedures applicable to assumption of insured mortgages. 
1064. Payment of claims on losses from preforeclosure sales. 
1065. Mortgage insurance on Hawaiian home lands. 
1066. Home equity conversion mortgage insurance demonstration. 
1067. Reciprocity in approval of housing subdivisions among Federal agencies. 


1068. Permanent authority to purchase second mortgages on multifamily 
properties. 


Subtitle E—Community Development and Miscellaneous Programs 


1081. City and county classifications. 

1082. Corrections to cross-references. 

1083. Conserving neighborhoods and housing by prohibiting displacement. 
1084. Urban ete eee na action grants. 

1085. Neighborhood reinvestment corporation. 

1086. National flood insurance program. 

1087. Home mortgage disclosure. 

1088. Lead-based paint poisoning prevention. 
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TITLE I—GENERAL PROVISIONS 


SEC. 101. BUDGET COMPLIANCE. 42 USC 11303 


(a) IN GeNERAL.—This Act and the amendments made by this Act" 
pons any be construed to provide for new budget authority, budget 
or new entitlement authority, for fiscal year 1989 or 1990 in 

ama nat the appropriate aggregate levels established by the concur- 
rent resolution on the budget for such fiscal year for the programs 
authorized by this Act and the amendments made by this Act. 

(b) Derinrrions.—For purposes of this section, the terms “budget 
authority”, “budget outlays”, “concurrent resolution on the 
budget”, and “entitlement authority” have the meanings given such 


terms in section 3 of the Congressional Budget Act of 1974 (2 
USC. 622). 


SEC. 102. ANNUAL PROGRAM SUMMARY BY COMPTROLLER GENERAL. 


(a) In GENERAL.—Section 105 of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11304) is amended— 

(1) by inserting “annually” after “shall”; and 

(2) b striking * ‘a report” and all that ‘follows and inserting 
the following: “to the Congress an annual summary of the 
status of each program authorized under this Act.”’. 

(b) ConFoRMING AMENDMENTS.— 

(1) Secrion HEADING.—The heading for section 105 of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11304) 
is amended by striking “AUDITS” and inserting “ANNUAL 
PROGRAM SUMMARY”. 

(2) TABLE OF CONTENTS.—The item relating to section 105 in 
the table of contents in section 101(b) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11301 prec.) is amended 
to read as follows: 


“Sec. 105. Annual program summary by Comptroller General.”. 


TITLE Il—INTERAGENCY COUNCIL ON 
THE HOMELESS 


SEC. 201. PREPARATION OF BIMONTHLY BULLETIN. 


Section 203(a) of the Stewart B. McKinney Homeless Assistance 
Act (42 ie .C. 1131%a)) is —- . oh ©: 
striking “and” at the end of paragrap 
@ by caper Seer period at the end of paragraph (6) and 


(3) by adding at the end the following new paragraph: 
“7 es and distribute to States (including State contact State and local 
persons), local governments, and other public and private non- s0vernments. 
it organizations, a bimonthly bulletin that describes the 
ederal resources available to them to assist the homeless, 
including current information regarding application deadlines 


| 
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State and local 
governments. 


SEC. 202. PROVISION OF PROFESSIONAL AND TECHNICAL ASSISTANCE. 


Section 203(a\(4) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11313(a)(4)) is amended— 

(1) by striking “, through personnel employed by the Council 
in each of the 10 standard Federal regions,” and inserting the 
following: ‘(by at least 2, but in no case more than 5, regional 
coordinators employed by the Council, each having responsibil- 
ity for interaction and coordination of the activities of the 
Council within the 10 standard Federal regions)’; an 

(2) by striking subparagraphs (A) and (B) and inserting the 
following: 

“(A) interpret regulations and assist in the application 
process for Federal assistance, including grants; 

“(B) provide assistance on the ways in which Federal 
programs, other than those authorized under this Act, may 
best be coordinated to complement the objectives of this 
Act; 

“(C) develop recommendations and program ideas based 
on regional specific issues in serving the homeless popu- 
lation; and 

“(D) establish a schedule for biennial regional workshops 
to be held by the Council in each of the 10 standard Federal 
regions to further carry out and provide the assistance 
described in subparagraphs (A), (B), and (C) and other 
appropriate assistance as necessary, of which— 

“(i) not less than 5 such workshops shall be held by 
September 30, 1989; and 

“(ii) at least 1 such workshop shall be held in each of 
the 10 Federal regions every 2 years, beginning on 
September 30, 1988;”. 


SEC. 203. ESTABLISHMENT OF PROGRAM TIMETABLES. 


Section 203 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11313) is amended by adding at the end the following new 
subsection: 

“(e) PROGRAM TIMETABLES.—Not later than 90 days after the date 
of the enactment of the Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988, the head of each Federal agency that is a 
member of the Council and responsible for administering a program 
under this Act shall provide to the Council a timetable regarding 
program funding availability and application deadlines. The Council 


shall furnish such information to each State (including the State 
contact person).”’. 


SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 


Section 208 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11318) is amended to read as follows: 


“SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this title 
$1,100,000 for fiscal year 1989 and $1,200,v00 for fiscal year 1990.” 


SEC. 205. EXTENSION OF INTERAGENCY COUNCIL. 


Section 209 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11319) is amended by striking “upon the expiration of the 
3-year period beginning on the date of the enactment of this Act” 
and inserting ‘‘on October 1, 1990”. 
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SEC. 206. ENCOURAGEMENT OF STATE INVOLVEMENT. 


(a) IN GenERAL.—Title II of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11311 et seq.) is amended by adding at the 
end the following new section: 


“SEC. 210. ENCOURAGEMENT OF STATE INVOLVEMENT. 42 USC 11320. 


“(a) Strate Contact Persons.—Each State shall designate an 
individual to serve as a State contact person for the purpose of 
receiving and disseminating information and communications re- 
ceived from the Council, including the bimonthly bulletin described 
in section 203(aX7). 

“(b) State INTERAGENCY CoUNCILS AND LEaD AGENCtIEs.—Each 
State is encouraged to establish a State interagency council on the 
homeless or designate a lead a for the State for the purpose of 
assuming primary responsibility for coordinating and interacting 
with the Council and State and local agencies as necessary.’ 

(b) ConrorMING AMENDMENT.—The table of contents in section 
101(b) of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11301 prec.) is amended by inserting after the item relating to 
section 209 the following new item: 


“Sec. 210. Encouragement of State involvement.”. 


TITLE II]I—FEDERAL EMERGENCY MAN- 
AGEMENT FOOD AND SHELTER PRO- 
GRAM 


SEC. 301. REPORT ON EMERGENCY FOOD AND SHELTER GRANT PRO- 
GRAM. 


Not later than 6 months after the date of the enactment of this 
Act, the Director of the Federal Emergency Management Agency 
shall submit a report to the appropriate committees of the Congress 
on the emergency food and shelter grant program administered 
under subtitle B of title III of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11341 et seq.). The report s include— 

(1) proposed legislation for a minimum of 2 alternative 
statutory formulas incorporating the criteria on which the 
distribution and disbursement of such grants is based, including 
utilization of data that reflect the number of long-term un- 
employed workers in the States involved (including those whose 
unemployment benefits have run out and those who have been 
out of work so long they are no longer actively seeking employ- 
ment); and 

(2) supporting evidence for each alternative formula and cri- 
teria that explains how each formula would be effective in 


targeting such grants to the areas in the Nation that have the 
greatest need. 


SEC. 302. AUTHORIZATION OF APPROPRIATIONS. 


Section 322 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11352) is amended to read as follows: 


“SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this title 
—- for fiscal year 1989 and $134,000,000 for fiscal year 
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TITLE IV—HOUSING ASSISTANCE 


Subtitle A—Comprehensive Homeless 
Assistance Plan 


SEC. 401. SUBMISSION OF COMPREHENSIVE PLAN. 


(a) ANNUAL Susmission.—Section 401(aX1) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11361(a\(1)) is 
amended by inserting “annually” after “submits”. 
(b) SUBMISSION TO OTHER JURISDICTIONS.—Section 401(a) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11361(a)) 
is amended— 
(1) by striking “and” at the end of paragraph (1); 
(2) by redesignating paragraph (2) as paragraph (3); and 
(3) by inserting after paragraph (1) the following new 
paragraph: 
State and local “(2) at the time of submission of the comprehensive plan to 
governments. the Secretary— 
ones aan. “(A) in the case of a State, it also submits a copy of the 
comprehensive plan to“each metropolitan city or urban 
county that is located in the State and is subject to the 
requirements of this subsection; and 
“(B) in the case of a metropolitan city or urban county, it 
also submits a copy of the comprehensive plan to the State 
in which it is located; and”’. 


SEC. 402. CONTENTS OF COMPREHENSIVE PLAN. 


Section 401(b) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11361(b)) is amended— 
(1) in paragraph (3)— 
(A) by inserting “facilities and” before “services”; and 
(B) by striking “and” at the end; 
(2) in paragraph (4)— 
(A) by inserting “facilities and” before “services”; and 
(B) by striking the period at the end and inserting a 
semicolon; and 
(3) by adding at the end the following new paragraphs: 
State and local “(5) an identification of the appropriate person or agency to 
 Ncearesota contact in the State, metropolitan city, or urban county regard- 
eisnaaniarl ing information relating to the contents of the comprehensive 
plan; and 
“(6) an assurance that each recipient and project sponsor 
shall administer, in good faith, a policy designed to ensure that 
the homeless facility is free from the illegal use, possession, or 
distribution of drugs or alcohol by its beneficiaries. ’”’. 


SEC. 403. PERFORMANCE REVIEWS. 


Section 401(d\(3) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11361(d\(3)) is amended by inserting before the period 
the following: “or to respond to recommendations made in accord- 
ance with paragraph (2) that are received at least 60 days prior to 
the beginning of the fiscal year”. 
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SEC. 404. COORDINATION. 


Section 401 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11361) is amended by adding at the end the following new 
subsection: 

“(g) CooRDINATION.—If the comprehensive plan submitted by a_ State and local 
State contains a designation of a State agency or a State contact governments. 
person to coordinate homeless assistance efforts in the State, each 
Federal agency that provides assistance under this Act shall provide 
to the designated State agency or contact person such information 
as may be appropriate to facilitate such coordination.”’. 


Subtitle B—Emergency Shelter Grants 


SEC. 421. DISTRIBUTION OF ASSISTANCE BY STATES TO PRIVATE NON- 
PROFIT ORGANIZATIONS. 


(a) IN GENERAL.—Section 413(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11873(a)) is amended by 
inserting “and private nonprofit organizations’ after “local 
governments”. 

(b) DistrisuTIONs TO NonprorFits.—Section 413(c) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11373(c)) i is amended 
by adding at the end the following new sentence: “Any State 
receiving assistance under this subtitle may distribute all or a 
portion of such assistance to private nonprofit organizations provid- 
ing assistance to homeless individuals, if the local government for 


the locality in which the project is located certifies that it approves 
of the project.”’. 


SEC. 422. ESSENTIAL SERVICES. 


(a) AMOUNT PERMITTED.—Section 414 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11374) is amended— 
(1) in subsection (aX2)B) and in subsection (b), by striking 
“15” and inserting “20”; and 
(2) in subsection (aX2\B), by striking “the amount of any 
assistance to a” and inserting “the aggregate amount of all 
assistance to a State or’. 


(b) SUPPLEMENTAL UsE oF ASSISTANCE.—Section 414(aX2)A) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11374(aX2A)) is amended by inserting before the semicolon the 


“ 


following: “, or the use of assistance under this subtitle would 
complement those services”. 


SEC. 423. HOMELESSNESS PREVENTION AS AN ELIGIBLE ACTIVITY. 


(a) IN GENERAL.—Section 414(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11374(a)) is amended by adding 
at the end the following: 

“(4) Efforts to prevent homelessness such as financial assist- Utilities. 
ance to families who have received eviction notices or notices of 
termination of utility services if— 

“(A) the inability of the family to make the required 
payments i is due to a sudden reduction in income; 

‘(B) the assistance is necessary to avoid the eviction or 
termination of services; 

“(C) there is a reasonable prospect that the family will be 
able to _— payments within a reasonable period of 
time; an 
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42 USC 11374 
note. 


“(D) the assistance will not supplant funding for preexist- 

ing homelessness prevention activities from other sources. 

Activities under this paragraph shall be treated as ‘essential 
services’ for the purpose of paragraph (2XB).”. 

(b) REPorTING REQUIREMENT.—The Comptroller General of the 
United States shall conduct a study and report to the Congress not 
later than 1 year after the date of the enactment of this Act on 
various programs to prevent homelessness implemented by 
grantees, with particular focus on the different methods employed 
by grantees to determine eligibility for homelessness prevention 
assistance and restrictions or limitations, if any, imposed under such 
programs. Such report shall include— 

(1) an examination of other homelessness prevention pro- 
grams, including other Federal programs and State and local 
programs; and 

(2) recommendations for such legislation as the Comptroller 
General determines appropriate, including recommendations on 
how to prevent homelessness as a result of mortgage 
foreclosures. 


SEC. 424. REQUIRED USE OF BUILDING AS SHELTER. 


Section 415(c\1) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 1137(cX1)) is amended to read as follows: 
“(1) it will— 

“(A) in the case of assistance involving major rehabilita- 
tion or conversion, maintain any building for which assist- 
ance is used under this subtitle as a shelter for homeless 
individuals and families for not less than a 10-year period; 

“(B) in the case of assistance involving rehabilitation 
(other than major rehabilitation or conversion), maintain 
any building for which assistance is used under this subtitle 
as a shelter for homeless individuals and families for not 
less than a 3-year period; or 

“(C) in the case of assistance involving solely activities 
described in paragraphs (2) and (3) of section 414(a), provide 
services or shelter to homeless individuals and families for 
the period during which such assistance is provided, with- 
out regard to a particular site or structure as long as the 
same general population is served.”. 


SEC. 425. AUTHORIZATION OF APPROPRIATIONS. 


Section 417 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11377) is amended to read as follows: 


“SEC. 417. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this subtitle 
— for fiscal year 1989 and $125,000,000 for fiscal year 


Subtitle C—Supportive Housing 


SEC. 441. AVAILABILITY OF OPERATING AND TECHNICAL ASSISTANCE 
FOR NEW STRUCTURES. 


(a) DerimnrTIOon oF Progecr.—Section 422(7) of the Stewart B. 


McKinney Homeless Assistance Act (42 U.S.C. 11382(7)) is amended 
by inserting before the period at the end the following: “or with 
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respect to which the Secretary provides technical assistance or 
annual payments for operating costs under this subtitle”. 

(b) OPERATING ASSISTANCE.—Section 423(aX3) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11383(aX3)) is 
amended by inserting after “transitional housing” the following: 
“(without regard to whether the housing is an existing structure)”. 

(c) TECHNICAL AssIsTANCE.—Section 423(a\4) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11383(a\(4)) is 
amended to read as follows: 

“(4) Technical assistance in— 

“(A) establishing supportive housing in an existing 
structure; 

“(B) operating supportive housing (without regard to 
whether the housing is an existing structure); and 

“(C) providing supportive services to the residents of 
supportive housing (without regard to whether the housing 
is an existing structure).”. 


SEC. 442. PROJECT SPONSOR. 


(a) In GENERAL.—Section 422(8) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11382(8)) is amended by insert- 
ing before the period at the end the following: “or a public housing 
agency”. 

(b) State APPROVALS OF PERMANENT HOUSING FOR HANDICAPPED 
HoMELEss PERSONS.— 

(1) Progect sPponsor.—Section 422(8) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11382(8)) is amended by 
striking “the Governor or other chief executive official of a 
State” and inserting “a State”. 

(2) LETTERS OF PARTICIPATION.—Section 424(aX2\F\i) of the 
Stewart B. McKinney Homeless Assistance Act (42 U-S.C. 
11384(a)(2)F\(i)) is amended by striking “the Governor or other 
chief executive official of the State” and inserting “the State”. 


SEC. 443. MAXIMUM PERIOD OF RESIDENCE IN TRANSITIONAL HOUSING. 


Section 422(12A) of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11382(12)(A)) is amended in the first sentence by 
striking “within a reasonable amount of time, as determined by the 
Secretary” and inserting “within 24 months (or such longer period 
as the Secretary determines is necessary to facilitate the transition 
of homeless individuals to independent living)”. 


SEC. 444. DEFINITION OF PERMANENT HOUSING. 


Section 422(12\B) of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11382(12)(B)) is amended by inserting after the 
first sentence the following: “The Secretary may waive the limita- 
tion contained in the preceding sentence if the applicant dem- 
onstrates that— 

“(i) local market conditions dictate the development of a 
larger project; and 

“(ii) such development will achieve the neighborhood integra- 
tion objectives of the program within the context of the affected 
community.”’. 


SEC. 445. USE OF ADVANCES TO REPAY DEBT. 


(a) IN GENERAL.—Section 423(a)(1) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11383(a)(1)) is amended by 
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42 USC 11383 
note. 


adding at the end the following new sentence: “The repayment of 
any outstanding debt owed on a loan made to purchase an existing 
structure shall be considered to be a cost of acquisition eligible for 
an advance under this paragraph if the structure was not used as 
supportive housing prior to the receipt of assistance.”’. 

(b) Errective Date.—The amendment made by subsection (a) 
applies to notifications of awards for grants made under subtitle C of 
title IV of the Stewart B. McKinney Homeless Assistance Act on or 
after November 1, 1987. 


SEC. 446. LIMIT ON GRANTS. 


Section 423(a\2) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11383(a\(2)) is amended by inserting “, in an amount 
not to exceed $200,000,” after “A grant”. 


SEC. 447. ELIGIBLE ACTIVITIES. 


Section 423(a) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11383(a)) is amended— 

(1) in paragraph (3), by inserting before the period at the end 
the following: “, and for operating costs for permanent housing 
for handicapped homeless persons, not to exceed 50 percent of 
the annual operating costs of such housing for the first year of 
operation, and not to exceed 25 percent of such costs for the 
second year of operation”; and 

(2) by adding at the end the following: 

on recipient may receive assistance under both paragraphs (1) and 


SEC. 448. EMPLOYMENT ASSISTANCE. 


(a) AUTHORITY To Provipe Grants.—Section 423(a) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11383(a)) is 
— by inserting after paragraph (4) the following new para- 
graph: 

“(5) A grant for establishing and operating an employment 
assistance program for the residents of transitional housing, 
which shall include— 

“(A) employment of residents in the operation and 
maintenance of the housing; and 

“(B) the payment of the transportation costs of residents 
to places of emplc*"ment.”. 

(b) Priortry.—Section 424(0) of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11384(b)) is amended— 

(1) by striking “and” at the end of paragraph (6); 

(2) by redesignating paragraph (7) as paragraph (8); and 

(3) by inserting after paragraph (6) the following new 
paragraph: 

“(1 in the case of transitional housing, the extent to which 
the project contains an employment assistance program which 
meets the program criteria described in section 423(aX5); and” 


SEC. 449. LIMITS ON ADVANCES AND GRANTS. 


(a) In GENERAL.—Section 423(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11383(a)) is amended by adding 
at the end the following: 

“The Secretary may increase the limit contained in paragraphs (1) 
and (2) to $400,000 in areas which the Secretary finds have high 
acquisition and rehabilitation costs.’’. 
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(b) Luatrep New Construction Autuoriry.—Section 423 of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11383) is 
amended by adding at the end the following: 

“(d) Luwrrep New Construction Autuoriry.—In addition to the 
purposes described in subsection (aX1), an advance under such 
subsection may be used for new construction only if the Secretary 
finds that the project— 

“(1) involves the cooperation of a city and a State university; 

“(2) has the land donated by a State university; 

“(3) proposes a supportive housing structure of at least 10,000 
square feet; and 

“(4) proposes a model supportive housing project with a com- 
prehensive support system, including health services, job coun- 
seling, mental health services, and housing assistance and 
advocacy.”. 

SEC. 450. SITE CONTROL. 


(a) REQUIREMENT.— 

(1) IN GENERAL.—Section 424(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11384(a)) is amended by 
adding at the end the following: 

“(3) The Secretary shall require that an application furnish 
reasonable assurances that the applicant will own or have 
control of a site for the proposed project not later than 6 months 
after notification of an award for grant assistance. An applicant 
may obtain ownership or control of a suitable site different from 
the site specified in the application. If an applicant fails to 
obtain ownership or control of the site within 1 year after 
notification of an award for grant assistance, the grant shall be 
recaptured and reallocated.”’. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 11384 
applies to notifications of awards for grants made under subtitle ote. 
C of title IV of the Stewart B. McKinney Homeless Assistance 
Act on or after November 1, 1987. 

(b) Priorrry.—Section 424(b) of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11384(b)) (as amended by section 448 of 
this subtitle) is further amended— 

(1) by striking “and” at the end of paragraph (7); 

(2) b a paragraph (8) as paragraph (9); and 
(3) by inserting after paragraph (7) the following new 


paragraph: 
“(8) the cate to which the applicant “men sponsor has 
control of the site of the proposed project; 


SEC. 451. FLOOD PLAIN RESTRICTIONS. 


Section 424 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11384) is amended by adding at the end the following: 

“(e) Froop Prorecrion StaNDaArpDSs.—Flood protection standards 
applicable to housing acquired, ae or assisted under this 
subtitle shall be no more restrictive than the standards applicable 
under Executive Order No. 11988 (May at 1977) to the other pro- 
grams under this title.”. 


SEC. 452. MATCHING REQUIREMENT. 


Section 425 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11385) is amended to read as follows: 
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State and local 
governments. 


“SEC. 425. MATCHING FUNDS REQUIREMENTS. 


“(a) In GENERAL.—Each recipient shall be required to supplement 
the amount of assistance provided under paragraphs (1) and (2) of 
section 423(a) with an equal amount of funds from non-Federal 
sources. Each State submitting an application for permanent hous- 
ing for handicapped homeless persons shall certify that it will 
supplement the amount of assistance provided under paragraphs (1) 
and (2) of section 423(a) with an equal amount of funds from non- 
Federal sources. 

“(b) Non-FEDERAL Funps.—For the purpose of this section, the 
term ‘funds from non-Federal sources’ includes State or local agency 
funds, any salary paid to staff to carry out the program of the 
recipient, any salary paid to residents of transitional housing under 
an employment assistance program described in section 423(a)(5), 
the value of the time and services contributed by volunteers to carry 
out the program of the recipient at a rate determined by the 
Secretary, and the value of any donated material or building and 
the value of any lease on a building.”’. 


SEC. 453. REPORTS TO CONGRESS. 


Section 427 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11387) is amended to read as follows: 


“SEC. 427. REPORTS TO CONGRESS. 


“The Secretary shall submit annually to the Congress a report 
summarizing the activities carried out under this subtitle and set- 
ting forth the findings, conclusions, and recommendations of the 
Secretary as a result of the activities. The report shall be submitted 
not later than 3 months after the end of each fiscal year (6 months 
in the case of fiscal year 1988).”’. 


SEC. 454. AUTHORIZATION OF APPROPRIATIONS. 


Section 428(a) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11888(a)) is amended to read as follows: 

“(a) In GENERAL.—There are authorized to be appropriated to 
carry out this subtitle $100,000,000 for fiscal year 1989 and 
$105,000,000 for fiscal year 1990.”. 


SEC. 455. REALLOCATIONS. 


Section 428 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11388) is amended by adding at the end the following new 
subsection: 

“(d) REALLocaTIoNs.—If, following the receipt of applications for 
the final funding round under this subtitle for any fiscal year, any 
amount set aside for assistance pursuant to subsection (b\(1), (b\2), 
or (c) will not be required to fund the approvable applications 
submitted for such assistance, the Secretary shall reallocate such 
amount for other assistance pursuant to this subtitle.”. 


Subtitle D—Supplemental Assistance for 
Facilities To Assist the Homeless 


SEC. 461. USE OF ASSISTANCE. 


Section 432(a) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11392(a)) is amended— 
(1) in paragraph (1)- 
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(A) by striking “or” at the end of subparagraph (A); and 
(B) by adding at the end the following new subparagraph: 
ar to provide supportive services for the homeless; or”; 


(2) in | cmon (2)— 
(A) in subparagraph (A), by inserting “operation,” after 
“renovation, ’; and 
(B) in subparagraph (B), by striking “homeless individ- 
uals” and inserting “the homeless”. 


SEC. 462. RESERVATION OF FUNDS. 


The second sentence of section 432(d) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11392(d)) is amended— 
(1) by inserting “and services” after “facilities” each place it 
appears; and 
(2) by striking “individuals and” and inserting “individuals 
or’. 
SEC. 463. SITE CONTROL. 


(a) REQUIREMENT.—Section 432 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11392) is amended— 

(1) by redesignating subsections (e) and (f) as subsections (f) 
and (g), respectively; and 
(2) by inserting after subsection (d) the following: 

“(e) Stre Contro.t.—The Secretary shall require that an applica- 
tion furnish reasonable assurances that the applicant will own or 
have control of a site for the proposed project not later than 6 
months after notification of an award for grant assistance. An 
applicant may obtain ownership or control of a suitable site dif- 
ferent from the site specified in the application. If an applicant fails 
to obtain ownership or control of the site within 1 year after 
notification of an award for grant assistance, the grant shall be 
recaptured and reallocated.”’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 42 USC 11392 
applies to notifications of awards for grants made under subtitle D note. 
of title IV of the Stewart B. McKinney Homeless Assistance Act on 
or after November 1, 1987. 


SEC. 464. AUTHORIZATION OF APPROPRIATIONS. 


The first sentence of section 434 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11394) is amended to read as 
follows: “There are authorized to be appropriated to carry out this 
pewey "5 alanine for fiscal year 1989 and $11,000,000 for fiscal 
year a 


Subtitle E—Miscellaneous Provisions 


SEC. 481. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY 
DWELLINGS. 


(a) INCREASE IN BupGeET AuTHORITY.—Section 441(a) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11401(a)) is 
amended to read as follows: 

“(a) INCREASE IN BupGeT AUTHORITY.—The budget authority avail- 
able under section 5(c) of the United States Housing Act of 1937 for 
assistance under section 8(e)(2) of such Act is authorized to be 
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42 USC 11401 
note. 


42 USC 11402. 


42 USC 11301 
note. 


increased by $50,000,000 on or after October 1, 1988, and by 
$50,000,000 on or after October 1, 1989.”. 

(b) REHABILITATION OF EFFICIENCY Unrts.—Section 441(b) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11401(b)) 
is amended by inserting before the period at the end the following: 
“ except that amounts made available under this section may be 
used in connection with the moderate rehabilitation of efficiency 
units if the building owner agrees to pay the additional cost of 
rehabilitating and operating such units.”’. 

(c) FirE AND SAFETY IMPROVEMENTS.—Section 441(d) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11401(d)) is 
amended by adding at the end the following new sentence: “For 
purposes of this subsection, the term ‘major spaces’ means hallways, 
large common areas, and other areas specified in local fire, building, 
or safety codes.”. 

(d) ANNUAL ADJUSTMENT OF Cost LIMITATION.— 

(1) ADJUSTMENT REQUIRED.—Section 441(e) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11401(e)) is 
amended oe at the end the following new paragraph: 

“(3) The Secretary of Housing and Urban Development shall 
increase the limitation in paragraph (1) on October 1 of each 
year by an amount necessary to e into account increases in 
construction costs during the previous 12-month period.”. 

(2) EFFECTIVE DATE.—The first increase under the amendment 
made by paragraph (1) shall be effective with respect to assist- 
ance provided on or after October 1, 1988. 


SEC. 482. ADMINISTRATIVE PROVISIONS. 


(a) IN GENERAL.—Subtitle E of title IV of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11401 et seq.) is amended by 
adding at the end the following new section: 


“SEC. 443. ADMINISTRATIVE PROVISIONS. 


“The provisions of, and regulations and procedures applicable 
under, section 104(g) of the Housing and Community Development 
Act of 1974 shall apply to assistance and projects under this title.”’. 

(b) CONFORMING ENDMENT.—The table of contents in section 
101(b) of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11301 prec.) is amended by inserting after the item relating to 
section 442 the following new item: 


“Sec. 443. Administrative provisions.”. 
SEC. 483. REPORT ON EFFECT OF RENT CONTROL ON HOMELESSNESS. 


(a) In GENERAL.—The Secretary of Housing and Urban Develop- 
ment shall submit to the Congress a report evaluating the impact of 
local housing rent controls and regulations on the rate of 
homelessness, and on the development, supply, availability, and 
affordability of housing, in major cities in the United States. 

(b) SpeciFic REQUIREMENTS.—The report required in this section 
shall include— 

(1) a listing of localities that have housing rent controls or 
regulations, the nature and extent of such controls or regula- 
tions, and an assessment of the variance of such controls or 
regulations among localities; 

(2) an evaluation of the impact of such controls or regulations 
on the development, supply, and growth of affordable rental 
housing for lower income families, including an accounting of 
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any increase or decrease in the supply of rental units that has 
occurred during the period of such controls or regulations; 

(3) an evaluation of the benefits and effectiveness of such 
controls or regulations in ensuring affordable rents for lower 
income families; 

(4) an evaluation of the relationship between the existence of 
such controls or regulations and Federal subsidized housing 
assistance in the locality, including whether such controls or 
regulations necessitate more or less Federal housing aid; 

(5) an evaluation of the impact on the resident population of 
removing such controls or regulations, including an assessment 
of potential rent increases on lower income residents, the op- 
tions available to localities to mitigate any such increases, the 
potential increased demand for Federal subsidized housing 
assistance, and the impact on fair market rents in the locality; 

(6) an evaluation of the effect of such controls or regulations 
on commercial and nonrental housing development in the 
locality; 

(7) a demographic review of the income levels of the popu- 
lation in controlled or regulated units; 

(8) an evaluation of the effect of such controls or regulations 
on the quality of controlled or regulated units; 

(9) an evaluation of compliance with such controls or regula- 
tions by owners, management, and residents of controlled or 
regulated units; 

(10) an evaluation of the administration and enforcement of 
such controls or regulations by local officials; 

(11) an evaluation of the impact of factors other than rent 
controls or regulations that affect the development of affordable 
housing in the locality; 

(12) a comparison to other localities that have not instituted 
such controls or regulations on the supply, development, avail- 
ability, and affordability of rental housing; and 

(13) any other related issue the Secretary of Housing and 
Urban Development determines to be of interest or significance. 

(c) DeaDLINE.—The Secretary of Housing and Urban Development 
shall submit the report required in this section within 12 months 
after the date of the enactment of this Act. 


SEC. 484. REPORT ON ALLOCATION FORMULAS. 


The Secretary of Housing and Urban Development shall— 

(1) examine whether an alternative system of distributing 
funds under title IV of the Stewart B. McKinney Homeless 
Assistance Act would be feasible to ensure that the funds are 
provided to the jurisdictions with the greatest need of assistance 
for the homeless; and 

(2) not later than March 1, 1989, transmit to the Congress a 
report on such examination. 


SEC. 485. REGULATIONS. 42 USC 11301 


Not later than 60 days after the date of the enactment of this Act, "~ 
the Secretary of Housing and Urban Development or other Federal 
entity involved shall by notice establish such requirements as ma 
be necessary to carry out the amendments made by titles I throug 
IV and by section 501(2\B). The Secretary or other Federal entity 
involved shall issue regulations based on the notice not later than 12 
months after the date of the enactment of this Act. 
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TITLE V—IDENTIFICATION AND USE OF 
SURPLUS FEDERAL PROPERTY 


SEC. 501. IDENTIFICATION AND USE OF UNUTILIZED AND UNDER 
UTILIZED PUBLIC BUILDINGS AND PROPERTY. 


Section 501 of the Stewart B. McKinney Homeless Assistance Act 
(42 U. . 11411) is amended— 
by inserting “UNUTILIZED AND” before 
“UNDERUTILIZED” in the heading of such section; 
(2) in subsection (a)— 
(A) by inserting ‘ ‘unutilized or” before “underutilized”; 
(B) by inserting before “shall identify” a comma and 
“within 2 months after collecting such information,”; and 
(3) in subsection (b)— 
(A) in paragraph (1), by inserting after ‘“agency’s need” 
the following: “or to make the property available, on an 


interim basis, for use as facilities to assist the homeless”; 
and 


(B) in paragraph (2), by inserting after “be declared 
excess” the following. “or made available on an interim 
basis for use as facilities to assist the homeless”; and 

(4) in subsection (d)— 

(A) by striking out “sy LEASE” from the heading of such 
subsection; 

(B) by striking out paragraph (1) and inserting the 
following: 

“(1) The ownership of buildings and property made available 
under this section shall not be transferred from the Federal 
Government. Property identified pursuant to subsection (a)— 

“(A) which has been designated as surplus property, may 
be made available under this section only through the use 
of leases for at least 1 year; or 

“(B) which has not been so designated, may be made 
available for interim use by lease for at least 1 year or by 
permit.”; and 

(C) in paragraph (2), by striking out “To permit leases of 
surplus Federal buildings and other real property under 
this section,” and inserting in lieu thereof the following: 
“With respect to property identified under subsection (a) 
which has been designated as surplus property,”. 
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TITLE VI—REVISION AND EXTENSION OF 
PROGRAMS OF HEALTH CARE FOR THE 
HOMELESS 


Subtitle A—Categorical Grants for Primary 
Health Services and Substance Abuse Services 


SEC. 601. INCREASE IN REQUIRED AMOUNT OF MATCHING FUNDS AND 
MODIFICATION IN ELIGIBILITY FOR WAIVER WITH RESPECT 
TO MATCHING FUNDS. 


(a) INCREASE IN REQUIRED AMOUNT.—Section 340(e)(1)(A) of the 
Public Health Service Act (42 U.S.C. 256(e)(1)(A)) is amended— 
(1) in clause (i), by striking “under the grant; and” and 
inserting the following: “for the first fiscal year of payments 
under the grant and 66%s percent of the costs of providing such 
services for any subsequent fiscal year of payments under the 
grant; and”; and 
(2) in clause (ii), by striking “Federal funds” and all that 
follows and inserting the following: ‘Federal funds provided for 
the first fiscal year of payments under the grant and not less 
than $1 (in cash or in kind under such subparagraph) for each 
$2 of Federal funds provided for any subsequent fiscal year of 
payments under the grant.” 

(b) ErrectivE DATE FoR INCREASE.—The amendment made by 
subsection (a) shall take effect October 1, 1989. 

(c) MoDIFICATION IN ELIGIBILITY FOR WAIVER.—Section 340(e)(2) of 
the Public Health Service Act (42 U.S.C. 256(e)2)) is amended to 
read as follows: 

“(2) The Secretary may waive the requirement established in 
paragraph (1A) if the applicant involved is a nonprofit private 
entity and the Secretary determines that it is not feasible for the 
applicant to comply with such requirement.”. 


SEC. 602. ESTABLISHMENT OF AUTHORITY FOR TEMPORARY CONTINUED 
PROVISION OF SERVICES TO CERTAIN FORMER HOMELESS 
INDIVIDUALS. 


(a) IN GENERAL.—Section 340 of the Public Health Service Act (42 
U.S.C. 256) is amended— 
(1) by redesignating subsections (h) through (q) as subsections 
(i) through (r), respectively; and 
(2) by adding after subsection (g) the following new subsection: 
“(h) TEMPORARY CONTINUED PROVISION OF SERVICES TO CERTAIN 
FoRMER HoMELEss INDIVIDUALS.—If any grantee under subsection 
(a) has provided services described in subsection (f) or (g) to a 
homeless individual, any such grantee may, notwithstanding that 
the individual is no longer homeless as a result of becoming a 
resident in permanent housing, expend the grant to continue to 
provide such services to the individual for not more than 12 
months.”’. 
(b) CONFORMING AMENDMENTS.— 
(1) Section 340(dX1) of the Public Health Service Act (42 
U.S.C. 256(d)\(1)) is amended— 
(A) in subparagraph (C), by striking “(h)” and inserting 
i)”; 


“cc 


42 USC 256 note. 
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State and local 
governments. 


J @) in subparagraph (D), by striking “(i)” and inserting 
“ G in ea (E), by striking “(j)” and inserting 


GD) in subparagraph (F), by striking “(k)” and inserting 


(2) Section 332(aX3) of the Public Health Service Act (42 
US. = ae is amended by striking “340(qX2)” and insert- 
ing “ r 

@) Section 536(1) of the Public Health Service Act (42 U.S.C. 
Speen _ is amended by striking “340(qX2)” and inserting 
“ r wa 


SEC. 603. CLARIFICATION WITH RESPECT TO CERTAIN PROVISIONS. 


(a) DEFINITION OF HoMELEss INDIVIDUAL.—Section 340(rX2) of the 
Public Health Service Act (as redesignated in section 602(aX1) of this 
title) is amended by striking “living accommodations.” and inserting 
“living accommodations and an individual who is a resident in 
transitional housing.”. 

(b) Provision OF TECHNICAL ASSISTANCE.—Section 340(oX2) of the 
Public Health Service Act (as redesignated i in section 602(aX(1) of this 
title) i is amended by striking “(pX(1),” and inserting “(qX1) for a fiscal 
year,”. 


SEC. 604. AUTHORIZATION OF APPROPRIATIONS. 


Section 340(qX1) of the Public Health Service Act (as redesignated 
in section 602(aX1) of this title) is amended by striking “There are 
authorized” and all that follows and inserting the following: “There 
are authorized to be appropriated to carry out this section 
$61,200,000 for fiscal year 1989, $63,600,000 for fiscal year 1990, and 
$66, 200, 000 for fiscal year 1991. a 


Subtitle B—Block Grant for Community 
Mental Health Services 


SEC. 611. AUTHORIZATION OF APPROPRIATIONS AND CONTINGENT 
CONVERSIONS TO CATEGORICAL PROGRAM. 


(a) In GENERAL.—Section 535 of the Public Health Service Act (42 
U.S.C. 290cc-35) is amended to read as follows: 


“FUNDING 


“Sec. 535. (a) AUTHORIZATION OF APPROPRIATIONS.—For the pur- 
pose of carrying out this part, there are authorized to be appro- 
priated $35,000,000 for each of the fiscal _— 1989 and 1990 and 
such sums as may be necessary for fiscal year 1991. 

“(b) Errect OF INSUFFICIENT APPROPRIATIONS FOR MINIMUM 


ENTS.— 

“(1) If the amounts made available pursuant to subsection (a) 
are insufficient for providing each State with an allotment 
under section 521(a) of not less than $150,000, the Secretary 
shall, from such amounts as are made available pursuant to 
such subsection, make grants to the States for provi - 
a — the mental health services descri 
section 
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“(2) Paragraph (1) may not be construed to require the Sec- 

retary to make a grant under such paragraph to each State.”’. 

(b) Farture or State WitH Respect TO EXPENDING ALLOTMENT.— 

Section 529 of the Public Health Service Act (42 U.S.C. 290cc-29) is 
amended to read as follows: 


“CONVERSION TO STATE CATEGORICAL PROGRAM IN EVENT OF FAILURE 
OF STATE WITH RESPECT TO EXPENDING ALLOTMENT 


“Sec. 529. (a) IN GENERAL.—Subject to subsection (c), the Sec- 
retary shall, from amounts described in subsection (b), make grants 
to public and nonprofit private entities for the purpose of providing 
to homeless individuals the mental health services described in 
section 524. 

“(b) DESCRIPTION OF FuNDS.—The amounts referred to in subsec- 
tion (a) are any amounts made available in appropriations Acts for 
allotments under section 521(a) that are not allotted under such 
section to a State as a result of— 

“(1) the failure of the State to submit an application under 
section 522; 

“(2) the failure, in the determination of the Secretary, of any 
State to prepare within a reasonable period of time such ap- 
plication in compliance with such section; or 

“(3) the State informing the Secretary that the State does not 
a to expend the full amount of the allotment made to the 

tate. 

“(c) REQUIREMENT OF PROVISION OF SERVICES IN CERTAIN STATES.— 
With respect to grants under subsection (a), amounts made available 
pursuant to subsection (b) as a result of the State involved shall be 
available only for grants to provide services in such State.” 


SEC. 612. ELIGIBILITY OF TERRITORIES. 


(a) DEFINITION OF STATE.—Section 5386(3) of the Public Health 
Service Act (42 U.S.C. 290cc-36(3)) is amended by striking ‘“Colum- 
bia,” and all that follows and inserting the following: “Columbia, the 
Commonwealth of Puerto Rico, Guam, the Virgin Islands, American 
Samoa, and the Northern Mariana Islands.” 

(b) Mintmum ALLOTMENT.—Section 528(aX1) of the Public Health 
Service Act (42 U.S.C. 290cc-28(aX1)) is amended to read as follows: 

“(1) $275,000 for each of the several States, the District of District of 
Columbia, and the Commonwealth of Puerto Rico and $50,000 Columbia. 
for each of Guam, the Virgin Islands, American Samoa, and the 
Northern Mariana Islands; and”. 


SEC. 613. TECHNICAL AND CONFORMING AMENDMENTS. 
Title V of the Public Health Service Act (42 U.S.C. 290aa et seq.) is 
amended— 
(1) in section 521(a), by amending the first sentence to read as 
follows: “The Secretary shall for each of the fiscal years 1989 
through 1991 make an allotment for each State in an amount 
determined in accordance with section 528.”; 
(2) in section 541(aX4), by striking “522” and inserting “543”; 42 USC 290dd. 
o in section 545(d), by striking “526” and inserting “547”; 42 USC 290ee. 
an 
(4) in section 546(a)(4), by striking “521” and inserting “542”. 42 USC 290ee-1. 





102 STAT. 3244 PUBLIC LAW 100-628—NOV. 7, 1988 


42 USC 256 note. 


Subtitle C—Authorization of Appropriations 
for Community Demonstration Projects 


SEC. 621. MENTAL HEALTH SERVICES FOR HOMELESS INDIVIDUALS 
WITH CHRONIC MENTAL ILLNESS. 


The first sentence of section 612(a) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 290aa-3 note) is amended to 
read as follows: “For SS pursuant to section 504(f) of the 
Public Health Service Act, there are authorized to be appropriated 
$11,000,000 for fiscal year 1989, $11,500,000 for fiscal year 1990, and 
such sums as may be necessary for fiscal year 1991, in addition to 
any other amounts authorized to be appropriated for such payments 
for each of such fiscal years.”. 


SEC. 622. ALCOHOL AND DRUG ABUSE TREATMENT OF HOMELESS 
INDIVIDUALS. 
Section 513(b) of the Public Health Service Act (42 U.S.C. 
290bb-2(b)) is amended to read as follows: 
“(b) There are authorized to be appropriated to carry out section 
512(c) $14,000,000 for fiscal year 1989, $17,000,000 for fiscal year 
1990, and such sums as may be necessary for fiscal year 1991.”. 


Subtitle D—General Provisions 


SEC. 631. EFFECTIVE DATES. 


The amendments made by subsection (a) of section 601 shall take 
effect in accordance with subsection (b) of such section. The amend- 
ments otherwise made by this title shall take effect October 1, 1988, 
= upon the date of the enactment of this Act, whichever occurs 

ater. 


TITLE VII—EDUCATION, TRAINING, AND 
COMMUNITY SERVICES PROGRAMS 


Subtitle A—Homeless Assistance Programs 


SEC. 701. ADULT EDUCATION FOR THE HOMELESS. 


(a) GENERAL AUTHORITY.— 

(1) IMPLEMENTATION.—Section 702(a) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11421(a)) is amended by 
striking “to develop a plan and implement a program” and 
inserting the following: “to implement, either directly or 
through contracts and grants, a program”. 

(2) CONFORMING AMENDMENTS.— 

(A) SECTION HEADING.—The heading of section 702 of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11421) jis amended by striking “STATEWIDE” and inserting 

STATE’. 

(B) TABLE OF CONTENTS.—The item relating to section 702 
in the table of contents in section 101(b) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11301 prec.) 
is amended to read as follows: 
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“Sec. 702. State literacy initiatives.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 702(cX1) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11421(cX1)) is amended to read as follows: 

“(1) There is authorized to be appropriated $10,000,000 for 
each of the fiscal years 1989 and 1990 for the adult literacy and 
basic skills remediation programs authorized by this section.”. 

(c) DEFINITION OF StaTE.—Section 702(d) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11421(d)) is amended— 

(1) by striking “and”; and 

(2) by inserting before the period at the end the following: “, 
the Virgin Islands, Guam, American Samoa, and the Common- 
wealth of the Northern Mariana Islands”. 


SEC. 702. EDUCATION FOR HOMELESS CHILDREN AND YOUTH. 


(a) GRANTS FOR STATE ACTIVITIES.— 

(1) ALLOcATION.—Section 722(b) of the Stewart B. McKinney Territories, U.S. 
Homeless Assistance Act (42 U.S.C. 11432(b)) is amended by 
inserting before the period at the end the following: “and 0.1 
percent of the amount appropriated for each fiscal year shall be 
allocated by the Secretary among the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands”. 

(2) TECHNICAL AMENDMENT.—Section 722(b) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11432(b)) is 
amended by striking “section 111” and all that follows through 
“of 1981)” and inserting “section 1005 of the Elementary and 
Secondary Education Act of 1965”. 

(3) DATA GATHERING.—Section 722(dX1) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 11432(dX1)) is 
amended by inserting “annually” before “gather”. 

(4) Reports.—Section 722(d\3) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11432(dX3)) is amended to 
read as follows: 

“(3) prepare and submit to the Secretary not later than 
December 31 of each year a report on the data gathered pursu- 
ant to paragraph (1).”. 

(5) AUTHORIZATION OF APPROPRIATIONS.—Section 722(gX1) of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11432(gX1)) is amended to read as follows: 

“(1) There is authorized to be appropriated to carry out this 
section $5,000,000 for each of the fiscal years 1989 and 1990.”. 

(b) Exemplary GRANTS AND DISSEMINATION OF INFORMATION.— 
Section 723(f) of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11433(f) is amended to read as follows: 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated to carry out this section $2,500,000 for each of the 
fiscal years 1989 and 1990.”’. 

(c) DEFINITION oF StaTE.—Section 725(2) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 U.S.C. 11435(2)) is amended— 

(1) by striking “and”; and 

(2) by inserting before the period at the end the following: “, 
the Virgin Islands, Guam, American Samoa, and the Common- 
wealth of the Northern Mariana Islands”. 
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State and local 
governments. 


Utilities. 


SEC. 703. JOB TRAINING FOR THE HOMELESS. 


(a) Derintrion oF State.—Section 737(5) of the Stewart B. McKin- 
ney Homeless Assistance Act (42 USC. ae, is amended— 

(1) by striking “and” and inserting a comma; 

(2) by inserting before the period at the end “the sooty ol 
the Commonwealth of Puerto Rico, the Virgin Islands, G uam, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 73%a\1) of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11449%(aX1)) is amended to read as follows: 

“(1) There is authorized to be appropriated to carry out this 
subtitle $13,000,000 for each of the iscal years 1989 and 1990, of 
which amount $2,200, 000 for each fiscal year shall be available 
only to —— section 738.”. 

(c) RaATABLE UCTIONS.—Section 73%aX2) of the Stewart B. 
McKinney Homeless Assistance Act (42 US.C. 1144%aX2)) is 
aaa fiscal year 1988” and fi 

y stri “in year ” and inserting “for any 
fiscal year”; an 

(2) - striking “$12,000,000” and inserting “the amount 
authorized in paragraph (1)”. 


SEC. 704. EMERGENCY COMMUNITY SERVICES HOMELESS GRANT 
PROGRAM. 


(a) ALLOCATION OF GRANTS.—The second sentence of section 752(a) 
of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11462(a)) is amended to read as follows: “Such grants shall be 
allocated to the States (as defined in section 673 of such Act) in 
accordance with the formulas set forth in subsections (a) and (b) of 
section 674 of such Act.’ 

(b) Procram REQUIREMENTS.— 

(1) ADDITIONAL ELIGIBLE USE OF FUNDS.—Section 753(c) of the 
Stewart B. McKinney Homeless Assistance Act (42 US.C. 
11463(c)) is amended by adding at the end the following new 


paragraph: 
“(4) Provision of assistance to any individual who has received 
a notice of foreclosure, eviction, or termination of utility serv- 


i 

“(A) the inability of the individual to make mortgage, 
rental, or utility payments is due to a sudden reduction in 
income; 

“(B) the assistance is necessary to avoid the foreclosure, 
eviction, or termination of utility services; and 

“(C) there is a reasonable prospect that the individual 
will be able to resume the payments within a reasonable 
period of time.”’. 

(2) MAXIMUM AMOUNT AVAILABLE FOR ADDITIONAL ELIGIBLE 
usE.—Section 753(b) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11463(b)) is amended— 

(B) by atriking the ; od at the oad of sete Se (3) and 
y the period at the end of paragrap an 
eee 
(C) by adding at the end the following new paragraph: 

“(4) not more than 25 percent of the amounts received will be 

used for the purpose described in subsection (c\4).”. 
(c) ToweLy AWARDING OF FuNDS.— 
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(1) 60-DAY REQUIREMENT FOR AWARDING FUNDS.—Section 
753(bX1MA) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11463(bX1XA)) is amended in the matter preced- 
ing clause (i) by inserting after “receives” the following: “, by 
not later than 60 days after such receipt,”. 

(2) COMPLIANCE WITH 60-DAY REQUIREMENT.—Section 753 of 
the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11463) is amended by adding at the end the following new 
subsection: 

“(d) ComMPLIANCE WirH 60-Day REQUIREMENT.—It shall be left 
solely to the discretion of the Secretary to enforce the 60-day 
requirement specified in subsection (bX1\A).”. 

(d) AUTHORIZATION OF APPROPRIATIONS. —Section 754 of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 11464) is 
amended to read as follows: 


“SEC. 754. AUTHORIZATION OF APPROPRIATIONS. 


“There is authorized to be appropriated to carry out this subtitle 
$42,000,000 for each of the fiscal.years 1989 and 1990.”. 


SEC. 705. TECHNICAL AMENDMENTS TO OLDER AMERICANS ACT OF 1965. 


The Older Americans Act of 1965 (42 U.S.C. 3001 et seq.) is 
amended— 
(1) in section 102— 42 USC 3002. 
(A) by redesignating paragraphs (8) and (9), as added by 
section 146(a) of the Older Americans Act Amendments of 
1987 (Public Law 100-175; 101 Stat. 950), as paragraphs (10) 
and (11), respectively; and 
(B) by redesignating paragraph (8), as added by section 
182(bX1¥B) of the Older Americans Act Amendments of 
1987 (Public Law 100-175; 101 Stat. 964), as paragraph (12); 
(2) i in section 204(aX1), by inserting a comma after “minori- 42 USC 3015. 
ties”; 
(3). in section 301(a), by striking “Hawaiian organizations,,” 42 USC 3021. 
and inserting “Hawaiian organizations,”; 
(4) in section 305— 42 USC 3025. 
(A) in subsection (aX1XE), by striking “such areas,,” and 
inserting “‘such areas,”; and 
(B) in subsection (d), by redesignating subparagraphs (A), 
eae = and (D) as paragraphs (1), (2), (3), and (4), respec- 
ively; 
(5) in section 306(aX(1), by striking “such area,,” and inserting 42 USC 3026. 
“such area,”; 
ety section 307(aX3XA), by striking “; and” and inserting a 42 USC 3027. 
peri 
(7) in section 411(c), by striking “disease and and” and insert- 42 USC 3031. 
ing “disease and”; 
(8) in section 422(b)— 42 USC 3035a. 
(A) in paragraph (1), by striking “Alzheimers’ disease and 
other neurological and organic disorders of the Alzheimers’ 
type” and inserting “Alzheimer’s disease and related dis- 
= with neurological and organic brain dysfunction”; 
an 
(B) in permet (9XB), by striking “ACTION” and insert- 
ing “the ACTION Agency”; and 
(9) in section 507(3), by adding “; “; and” at the end. 42 USC 3056e. 
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PUBLIC LAW 100-628—NOV. 7, 1988 
Subtitle B—Job Training Partnership Act 


SEC. 711. SHORT TITLE. 


This subtitle may be cited as the “Jobs for Employable Dependent 
Individuals Act”. 
SEC. 712. INCENTIVE BONUS ENTITLEMENT FOR EMPLOYABLE DEPEND- 
ENT INDIVIDUALS. 


(a) AMENDMENTS TO JTPA.—The Job Training Partnership Act (29 
USC. es et seq.) (hereinafter in this title referred to as the “Act”) 
is amended— 


(1) by redesignating title V and all references thereto as title 


(2) by redesignating sections 501, 502, 503, and 504 as sections 
601, 602, 603, and 604, res ively, and 
(3) by inserting after title IV the following new title: 


“TITLE V—JOBS FOR EMPLOYABLE 
DEPENDENT INDIVIDUALS INCENTIVE 
BONUS PROGRAM 


“SEC. 501. STATEMENT OF PURPOSE. 


“It is the purpose of this title to entitle each State to the payment 
of a bonus for the successful job placement of certain employable 
dependent individuals. 


“SEC. 502. DEFINITIONS. 


“For the purpose of this title— 

“(1) the term ‘welfare assistance’ means— 

“(A) cash payments made pursuant to part A of title IV of 
the Social Security Act (relating to the aid to families with 
dependent children program); ; 

‘(B) general welfare assistance to Indians, as provided 
pursuant to the Act of November 2, 1921 (25 U.S.C. (13)), 
commonly referred to as the Snyder Act; or 

“(C) cash assistance and colieas assistance for refugees 
made available pursuant to section 412(e) of the Immigra- 
tion and Nationality Act; 

“(2) the term ‘disability assistance’ means benefits offered 
pursuant to title XVI of the Social Security Act (relating to the 
supplemental security income program); 

“(3) the term ‘long-term recipient’ means an individual who 
has received the benefits described in paragraphs (1) and (2) for 
24 months during the 28-month period immediately preceding 
application for programs offered under this title; 

‘(4) the term ‘continuous employment’ means gainful employ- 
ment under which wages or ean are reportable for un- 
eo insurance purposes, and such wages or salaries are 
earned during a total of 4 out of 5 consecutive calendar quar- 


TS; 

“(5) the term ‘supported employment’ has the meaning 
such term by section 7(18) of the 

“(6) the term ‘Federal contribution’ means the amount of the 
Federal component of cash payments to individuals within the 


given 
habilitation Act of 1973; and 
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participating State under the programs described in this sec- 
tion, including part A of title IV of the Social Security Act. 


“SEC. 503. ELIGIBILITY FOR INCENTIVE BONUSES. 29 USC 1791b. 


“(a) In GENERAL.—An individual shall be eligible to be counted for 
the purpose of this title if— 
“(1) the individual is— 
— eligible long-term recipient described in subsec- 
tion (b); 
“(B) an eligible young recipient described in subsection 


(c); 
“(C) an eligible blind or disabled recipient described in 
subsection (d); or 
“(D) an eligible young blind or disabled recipient de- 
scribed in subsection (e); and 
“(2) the individual has met the requirements of section 504. 
“(b) Lonc-TerM Reciprent.—An eligible long-term recipient is an 
individual who— 
“(1) is a long-term recipient of welfare assistance; 
“(2) is the head of a household; and 
“(3) had no marketable or significant work experience during 
the year preceding determination of eligibility for programs 
under this Act. 
“(c) YounG ReciPrent.—An eligible young recipient is an individ- 
ual who— 
“(1) is receiving welfare assistance at the time determination 
of eligibility is made for programs under this Act; 
“(2) is the head of a household; 
“(3) has not attained 22 years of age; 
“(4) has not completed secondary school or its equivalent; and 
“(5) had no marketable or significant work experience during 
the year preceding determination of eligibility for programs 
under this Act. 
“(d) BLIND or DisaBLep REciP1ENT.—An eligible blind or disabled 
recipient is an individual who— 
“(1) is blind or disabled; 
“(2) is a long-term recipient of disability assistance; and 
“(3) had no marketable or significant work experience during 
the year preceding determination of eligibility for programs 
offered under this Act. 
“(e) YounG Buinp or DisaBiep ReciPient.—An eligible young 
blind or disabled recipient is an individual who— 
“(1) is blind or disabled; 
“(2) is receiving disability assistance at the time determina- 
tion of eligibility is made for programs under this Act; 
“(3) has not attained 22 years of age; and 
“(4) had no marketable or significant work experience during 
the year preceding such determination of eligibility. 


“SEC. 504. ADDITIONAL ELIGIBILITY REQUIREMENTS. 29 USC 1791c. 


“(a) In GENERAL.—An individual described in section 503 may not 
be considered eligible to be counted for the purpose of payment of an 
incentive bonus under this title unless such individual— 

“(1) has successfully participated in education, training, or 
other activities offered under this Act; 

“(2) has been placed in (A) unsubsidized, continuous employ- 
ment or (B) supported employment following such participation; 
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“(8) receives from such employment a wage or income which 
is greater than or equal to such individual’s placement bonus 
base; and 

“(4) no longer receives cash benefits provided under the assist- 
ance programs described in paragraphs (1) and (2) of section 502, 
unless receipt of such benefits— 

“(A) is limited to 1 calendar quarter (or an equivalent 
period) during the 5 calendar quarters used to determine 
continuous employment; and 

“(B) is caused by a termination of employment due to— 

“(i) a layoff or permanent closure of a plant or 
facility; 

“‘(ii) a relocation of Federal facilities; or 

“(iii) a natural disaster. 

“(b) QUALIFIED EARNINGS.—An individual shall be considered to 
be earning a wage or income which meets the requirements of 
subsection (aX3) if, during a period of continuous employment, the 
individual earns an income reportable for unemployment insurance 
purposes and does not receive cash benefits under the programs 
described in section 502. 

“(c) EDUCATIONAL REQUIREMENTS.—An individual described in sec- 
tion 503 (c) or (e) shall be considered to have met the requirements of 
subsection (a\(1) if the individual no longer receives welfare assist- 
ance and— 

“(1) reenrolls in secondary school or its equivalent and 
matriculates to the next grade level or its equivalent within 1 
year of enrollment; 

“(2) enrolls in an accredited vocational or technical school not 
less than full time and is making satisfactory progress in a 
course of study which can reasonably be expected to lead to 
employment; or 

“(3) obtains the equivalent of a secondary school diploma 
within 12 months following the individual’s determination of 
eligibility for programs offered under this title. 


“SEC. 505. AMOUNT OF INCENTIVE BONUS. 


“(a) In GENERAL.—The amount of the incentive bonus paid to each 
State shall be equal to the sum of— 

“(1) 75 percent of the placement bonus base for each success- 
ful placement in employment of an individual described in 
section 503; 

“(2) 75 percent of the placement bonus base for the second 
continuous year of such employment; and 

“(3) 75 percent of the placement bonus base for the third 
continuous year of such employment, 

in excess of the number of such placements made in program year 
1987 or such other base period as provided by agreement between 
the Governor and the Secretary. 

“(b) PLACEMENT Bonus BASE FOR PurRPOSES OF SECTION 503 (b) AND 
(c).—For the purpose of this section, the placement bonus base— 

“(1) for an individual who qualifies under section 503(b) is 
equal to the sum of the Federal contribution to amounts re- 
ceived by the individual and the family of such individual under 
a State plan —_— under part A of title IV of the Social 
Security Act, relating to aid to families with dependent chil- 
dren, or under section 412(e) of the Immigration and National- 
ity Act, relating to cash assistance and medical assistance to 
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refugees, or both, for the 2 fiscal years prior to the determina- 
tion made under section 503 divided by 2; and 
“(2) for an individual who qualifies under section 503(c) shall 
be the annual amount to which such individual would have 
been entitled for 1 year at the time of the determination of 
eligibility of the individual, if such individual has not received 
the benefits described in section 502(1A) for the prior year, 
under part A of title IV of the Social Security Act, relating to 
the aid to families with dependent children program, or section 
412(e) of the Immigration and Nationality Act relating to cash 
assistance and medical assistance to refugees. 
“(c) PLACEMENT Bonus BASE FOR PURPOSES OF SECTION 503 (d) AND 
(e).—For the purpose of this section, the placement bonus base— 
“(1) for an individual who qualifies under section 503(d) is 
equal to the sum of the Federal contribution to amounts re- 
ceived by the individual under title XVI of the Social Security 
Act relating to supplemental security income for the 2 fiscal 
ng =— to the determination made under section 503 divided 
y 2; an 
“(2) for an individual who qualifies under section 503(e) shall 
be the annual amount to which such individual would have 
been entitled for 1 year at the time of the determination of 
eligibility of the individual, if such individual has not received 
the benefits described in section 502(2) for the prior year under 
title XVI of the Social Security Act, relating to supplemental 
security income. 


“SEC. 506. APPLICATIONS AND VERIFICATION REQUIRED. 29 USC 179le. 


“(a) Notice or INTENT TO ParticipaTe.—Any State seeking to 
participate in the incentive bonus program established under this 
title shall notify the Secretary of its intent to do so not later than 30 
days before the beginning of its first program year of participation. 

‘(b) Apptication.—(1) Any State seeking to receive an incentive 
bonus under this title shall submit an application to the Secretary. 
Such application shall contain or be accompanied by such informa- 
tion and assurances as the Secretary may reasonably require in 
order to ensure compliance with this title. Each coelieetion shall 
contain, at a minimum— 

“(A) the placement bonus base for eligible individuals who 
serve to qualify the State for an incentive bonus; an 
“(BXi) a brief description of the unsubsidized employment or 
supported employment of such individuals; or 
‘(ii) a description of participation in educational activities, as 
permitted under section 504, by such individuals. 

“dy The application to participate in the incentive bonus program 
shall be submitted to the Secretary according to a schedule estab- 
lished by the Secretary in order to facilitate and expedite the 
processing, verification, and prompt oe of incentive bonuses. 

“(c) Notice oF APPROVAL OR DENIAL.—The Secretary shall inform 
a State within 60 days after receipt of the — as to whether 
or not its application has been approved. The Secretary may not 
approve an application for payment of an incentive bonus without 
adequately verifying the accuracy of the information contained in 
the application. There shall be a rebuttable presumption that an 
individual is eligible to be counted for the purpose of payment of an 
incentive bonus under this title. When appropriate, the Secretary 
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29 USC 1791f. 


29 USC 1791g. 


Contracts. 


may use a sampling methodology for such verifications in a manner 
approved by the Comptroller General of the United States. 

“(d) Service De.ttvery AREA PaRTICIPATION.—Participation by a 
State in the incentive bonus program established under this title 
shall not prevent any service delivery area within the State from 
refusing to participate in such program. 


“SEC. 507. PAYMENTS. 


“(a) In GENERAL.—For each program year for which funds are 
appropriated to carry out this title, the Secretary shall pay to each 
participating State the amount that State is eligible to receive under 
this section. 

“(b) RaTABLE Repuctions.—If the amount so appropriated is not 
sufficient to pay to each State the amount each State is eligible to 
=—* the Secretary shall ratably reduce the amount paid to each 

tate. 

“(c) RATABLE INCREASES.—If any additional amount is made avail- 
able for carrying out this title for any program year after the 
application of the preceding sentence, such additional amount shall 
be allocated among the States by increasing such payments in the 
same manner as they were reduced, except that no such State shall 
be paid an amount which exceeds the amount which it is eligible to 
receive under this section. 


“SEC. 508. USE OF INCENTIVE BONUS FUNDS. 


“(a) Use or INCENTIVE Bonus Funps.—After submission and ap- 
proval of an application for an incentive bonus payment and before 
receipt of such payment, the Governor of such State may reserve 
from State funds an amount equal to the amount of a bonus 
incentive requested in the application for the purpose of making 
expenditures in accordance with this title. Bonus payments received 
thereafter may be used for reimbursement of such expenditures. 

“(b) Lrmrrations.—(1)(A) During any program year, the Governor 
may use an amount not to exceed 15 percent of the State’s total 
bonus payments or amounts reserved under subsection (a) for 
administrative costs incurred under this title, including data and 
information collection and compilation, recordkeeping, or the 
preparation of applications for incentive bonuses. 

“(B) The amount of incentive bonus payments or the amounts 
reserved under subsection (a) which remain after the deduction of 
administrative expenses under paragraph (1) shall be distributed to 
service delivery areas within the State in accordance with an agree- 
ment between the Governor and representatives of such areas. Such 
agreement shall reflect an equitable method of distribution which is 
based on the degree to which the efforts of such area contributed to 
= State’s qualification for an incentive bonus payment under this 

itle. 

“(2A) Subject to subparagraph (B), a maximum of 10 percent of 
the amounts received under this title in any program year by each 
service delivery area may be used for the administrative costs of 
establishing and maintaining systems necessary for operation of 
programs under this title, including incentive payments described in 
subsection (c), technical assistance, data and information collection 
and compilation, management information systems, post-program 
followup activities, and research and evaluation activities. The bal- 
ance of funds not so expended shall be used for activities similar to 
activities described in section 204. 
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“(B) If a service delivery area determines that administrative 
costs under this title will exceed the 10 percent administrative 
allocation, such area may use an additional 5 percent allocation of 
bonus payments or amounts reserved under subsection (a) for such 
activities if such area demonstrates to the Governor that the admin- 
istering agency in the area needs additional funds to continue 
administrative activities under this title. 

“(c) INCENTIVE PAYMENTS TO SERVICE Provipers.—Each service 
delivery area may make incentive payments to service providers 
within its service delivery area, including participating State and 
local agencies, and community-based organizations, that dem- 
onstrate effectiveness in delivering employment and training serv- 
ices to individuals such as those described in section 503. 

“(d) APPLICATION OF SECTION RELATING TO ADMINISTRATIVE AD- 
JUDICATIONS.—Section 166 of this Act, relating to administrative 
adjudication, shall apply to the distribution of incentive bonus pay- 
ments under this section. 


“SEC. 509. INFORMATION AND DATA COLLECTION. 29 USC 1791h. 


“(a) TECHNICAL AsSISTANCE.—In order to facilitate the collection, 
exchange, and compilation of data and information required by this 
title, the Secretary shall, within 90 days after the date of enactment 
of this title, begin providing, on an ongoing basis, technical assist- 
ance to the States. Such assistance shall include, at a minimum, 
cost-effective methods for using State and Federal records to which 
the Secretary has lawful access. 
“(b) Recu.ations.—The Secretary, the Secretary of Health and 
Human Services, and the Secretary of the Interior jointly shall issue 
regulations regarding the sharing, among States participating in sn 
programs under this title, of the data and information necessary to 
— the requirements of this title. Such regulations shall provide 
or— 
“(1) the maintenance of confidentiality of the information so Classified 
shared, in accordance with Federal and State privacy laws, and __ information. 
“(2) penalties for any violation of such regulations. 
“(c) ANNUAL SurRvey.—The Secretary shall conduct an annual Reports. 
survey of States participating in programs under this title and shall 
report to the Congress concerning— 
“(1) the success of such States in gathering the data and 
information required under this title; and 
“(2) methods for improving and refining the ability of such 
— to gather the data and information required under this 
title. 


“SEC. 510. START-UP COSTS. 29 USC 1791i. 


“(a) APPLICATION.—Before notifying the Secretary of an intent to 
participate in the incentive bonus program established under this 
title, a State may apply to the Secretary for financial assistance in 
accordance with this section. Such application shall be submitted to 
the Secretary not later than 120 days before the beginning of the 


year. 
“(b) Contents.—Applications submitted under this section shall 
contain such information as the Secretary sag heow-csenge require. 


“(c) DETERMINATIONS OF Awarps.—(1) The tary shall deter- 
mine the amounts to be awarded based on the need demonstrated in 
the application submitted by the State. 
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“(2) The Secretary shall notify the State of the determination 
made under this section no later than 60 days after receiving such 
State’s application. 

“(3XA) Funds received by a State under this section shall be 
available for expenditure for the first 2 program years of such 
State’s participation under this title, beginning with the program 
year following the program year in which a determination under 
this section is made. Expenditure of such funds (or any portion 
thereof) shall be considered an agreement by the State to participate 
in accordance with this title for a period of not less than 2 consecu- 
tive program years, beginning with the first program year in which 
such funds become available for expenditure. 

“(B) Funds awarded to the State which remain unexpended at the 
end of such 2 program years shall be reallocated by the Secretary to 
other participating States. 

“(C) Funds received under this section by the State shall be used 
for activities such as those described in section 508(b) and for higher 
costs incurred in overcoming the substantial barriers to employment 
experienced by individuals eligible under this title. 

“(d) ALLocaTION.—Funds received under this section may be allo- 
cated to State agencies or service delivery areas within the State for 
expenditure in accordance with this title. 

“(e) Notice oF ProposED RULEMAKING.—Not later than 3 months 
after the date of the enactment of this title, the Secretary shall issue 
a notice of proposed rulemaking with respect to this title and shall 
allow not less than 60 days for public comment. Final regulations 
shall be issued not later than 7 months following such date of 
enactment. 


“SEC. 511. EVALUATION AND PERFORMANCE STANDARDS. 
“(a) EvALuATION.—The Secretary shall conduct or provide for an 


evaluation of the incentive bonus program authorized under this 
title. The Secretary shall consider— 

“(1) whether the program results in increased service under 
this Act to long-term welfare recipients and other hard-to-serve 
individuals; 

“(2) whether the program results in sustained employment of 
such welfare recipients and individuals, with resultant welfare 
and other cost savings to the Federal Government; 

“(3) whether the program is administratively feasible and cost 
effective; 

“(4) whether the services provided to other eligible partici- 
pants under part A of title II are affected by the implementa- 
tion and operation of the incentive bonus program; an 

“(5) such other factors as the Secretary deems appropriate. 

“(b) Report To Concress.—Not later than January 1, 1996, the 
Secretary shall report to the Congress on the effectiveness of the 
incentive bonus program authorized under this title. Such report 
shall include an analysis of the costs of such program and the 
results of such activities. 

“(c) PERFORMANCE STANDARD.— The Secretary shall establish a 
performance standard which weights performance outcomes under 
this title to reflect the higher costs incurred in overcoming the 
substantial barriers to employment experienced by individuals eli- 
gible under this title. Not later than 2 years after the first program 
year, the Secretary shall prepare and submit to the Congress a 
report on the effect of such standard.”. 
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(b) TABLE OF CONTENTS AMENDMENT.—The table of contents of the 
Act is amended by inserting after the items relating to title IV the 
following new items: 


“TITLE V—JOBS FOR EMPLOYABLE DEPENDENT INDIVIDUALS INCENTIVE 
BONUS PROGRAM 


“Sec. 501. Statement of purpose. 
“Sec. 502. Definitions. 
‘Sec. 503. Eligibility for incentive bonuses. 
‘Sec. 504. Additional eligibility requirements. 
. 505. Amount of incentive bonus. 
. 506. Applications and verification required. 
. 507. Payments. 
. 508. Use of incentive bonus funds. 
. 509. Information and data collection. 
“Sec. 510. Start-up costs. 
“Sec. 511. Evaluation and performance standards.”. 


SEC. 713. PROVISIONS FOR IMPROVING ASSISTANCE TO HARD-TO-SERVE 
INDIVIDUALS AND WELFARE RECIPIENTS. 


(a) GovERNoRS’ INCENTIVE GRANTS.—The first sentence of section 
202(bX3XB) of the Act (29 U.S.C. es is amended b striking 
out “, including incentives for serving hard-to-serve individuals” 
and inserting in lieu thereof “and incentives for serving increased 
numbers of hard-to-serve individuals, particularly long-term welfare 
recipients, including title IV of the Social Security Act, relating to 
aid to families with dependent children, and title XVI of such Act, 
—a to supplemental security income”. 

) PERFORMANCE STANDARDS.—Section 106(e) of the Act (29 U.S.C. 
1516) is amended— 

(1) by inserting “(1)” after the subsection designation; and 

(2) by adding at the end thereof the following new paragraph: 

“(2) The Secretary shall— 

“(A) provide improved information and technical assistance 
on rformance standards adjustments; 
“(B) collect data that better specifies hard-to-serve individuals 
and long-term welfare dependency; and 
“(C) provide guidance on setting performance goals at the 
service provider level that encourages increased service to the 
hard-to-serve, particularly long-term welfare recipients, includ- 
ing title IV of the Social deceriee Act, relating to aid to families 
with dependent children, and title XVI of such Act, relating to 
supplemental security income. 
The Secretary shall also reexamine performance standards to 
ensure that such standards provide maximum flexibility in serving 
the hard-to-serve, particularly long-term welfare recipients, includ- 
ing title IV of the Social Security Act, relating to aid to families 
with dependent children, and title XVI of such Act, relating to 
supplemental security income.”. 


SEC. 714. CONFORMING a MISCELLANEOUS AMENDMENTS. 


(a) ConTENTS OF JoB TRAINING PLAN.—Section 104(b) of the 
Act (29 U.S.C. 151403) (as amended by subsection (b)) is further 


amended— 
(1) by _———— , (8), (9), (10), - (11) as 
sateen o ae ‘10, (11), and (12), respectively; an 
(2) ng adding after paragraph (6) the fae new para- 


graph: 
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“(7) a description of the procedures and methods of carrying 
out title V, relating to incentive bonus payments for the place- 
ment of individuals eligible under such title;”’. 

(b) PERFORMANCE STANDARDS.—Section 106(b) of the Act (29 U.S.C. 
1516(b)) is amended by adding at the end thereof the following new 
paragraph: 

“(5) The Secretary shall prescribe performance standards under 
this section for programs authorized by title V, relating to the 
placement of individuals eligible under such title, in accordance 
with the criteria specified in section 511(c).”’. 

(c) PLan CoorDINATION.—Section 121(b) of the Act (29 U.S.C. 
1531(b)) is amended— 

(1) by redesignating paragraphs (3) and (4) as paragraphs (4) 
and (5), respectively; and 

(2) by adding after paragraph (2) the following new para- 


graph: 

“(3) The State plan shall include a description of the manner in 

which the State will encourage the successful carrying out of— 

“(A) training activities for eligible individuals whose place- 

ment is the basis for the payment to the State of the incentive 
bonus authorized by title V; and 

“(B) the training services, outreach activities, and pre- 

employment supportive services furnished to such individuals.”’. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 3 of the Act (29 
U.S.C. 1502) is amended— 

(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting r subsection (d) the following new sub- 
section: 

“(eX1) Subject to paragraph (2), there are authorized to be appro- 
priated for each of fiscal years 1990 through 1994 such sums as may 
be necessary to carry out title V. 

“(2) No funds appropriated pursuant to this Act may be used to 
carry out such title for any fiscal year unless funds appropriated to 
carry out part A of title II exceed any change in the consumer price 
index from the amounts appropriated for the previous fiscal year to 
carry out such part. 

“(3) From amounts authorized to be appropriated for title V 
pursuant to paragraph (1), not more than $5,000,000 may be used for 
purposes of section 510 of such title.”’. 

(e) ConstructTion.—(1) Part D of title I of the Act (29 U.S.C. 1571 
et seq.) is amended by adding at the end thereof the following new 
section: 

“SEC. 172. CONSTRUCTION. 


“(a) Exicipitiry.—Nothing in this Act shall be construed to limit 
the right of persons to remain eligible for assistance under title XIX 
of the Social Security Act, relating to Medicaid pursuant to section 
1619(b) of such Act. 

“(b) Use or Funps.—Nothing in this Act shall be construed to 
authorize the use of funds under this Act for the ongoing support 
services provided to handicapped individuals placed in supported 
employment, as such term is defined in section 7(18) of the Re- 
habilitation Act of 1973.”. 

(2) The table of contents of the Act is amended by inserting after 
the item relating to section 171 the following new item: 


“Sec. 172. Construction.”. 
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TITLE VITII—VETERANS PROGRAMS 


SEC. 801. MEDICAL PROGRAMS. 


(a) deena OF APPROPRIATIONS.—There is hereby au- 
thorized to be appropriated to the Veterans’ Administration for each 
of fiscal years 1989 and 1990, in addition to any funds appropriated 
pursuant to any other authorization (whether definite or indefinite) 
of appropriations for those fiscal years, the sum of $30,000,000 for 
the medical care of veterans by the Veterans’ Administration. 

(b) Domicmiary Care.—Of the amount appropriated pursuant to 
subsection (a), 50 percent shall be available for— 

(1) converting to use for domiciliary care beds the underused Urban areas. 
space located in facilities under the jurisdiction of the Adminis- 
trator of Veterans’ Affairs in urban areas in which there are 
significant numbers of homeless veterans; and 

(2) furnishing domiciliary care in such beds to eligible veter- 
ans (primarily homeless veterans) who are in need of such care. 

(c) CHRONICALLY MENTALLY ILL HoMELEss VeTERANS.—Of the 
amount appropriated pursuant to subsection (a), 50 percent shall be 
available for furnishing care and treatment and rehabilitative serv- 
ices under section 115 of the Veterans Benefits and Services Act of 
1988 (Public Law 100-322; 102 Stat. 501) to homeless veterans who 
have a chronic mental illness disability. Not more than $500,000 of 
the amount available onal the preceding sentence shall be used for 
the purpose of monitoring the furnishing of such care and services 
and, in furtherance of such purpose, maintaining in the Veterans’ 
Administration the equivalent of 10 full-time employees. 

(d) Lowrration.—Nothing in this section shall result in the 
diminution of the conversion of hospital-care beds to nursing-home- 
care beds by the Veterans’ Administration. 


TITLE IX—AID TO FAMILIES WITH “#20! 


governments. 


DEPENDENT CHILDREN; UNEMPLOY- 
MENT COMPENSATION 


SEC. 901. EXTENSION OF PROHIBITION AGAINST IMPLEMENTATION OF 
CERTAIN PROPOSED REGULATIONS. - 


Section 9118 of the Omnibus Budget Reconciliation Act of 1987 (42 
U.S.C. 1383c) is amended by striking “October 1, 1988” and inserting 
“September 30, 1989”. 


SEC. 902. REVIEW OF POLICY GOVERNING USE OF AFDC FUNDS TO MEET 
EMERGENCY NEEDS OF FAMILIES ELIGIBLE FOR AFDC 
THROUGH EMERGENCY ASSISTANCE OR SPECIAL NEEDS PAY- 
MENTS; REPORT TO CONGRESS. 


(a) Review or Pouicy.—The Secretary of Health and Human 
Services shall review the policies in effect, as of the date of the 
enactment of this section, with Paes to the use by States of 
amounts paid to such States under the program of aid to families 
with dependent children under part A of title IV of the Social 
Security Act, in the form of payments of aid to meet special needs or 
emergency assistance under section 406(e) of such Act to meet 
emergency needs of families who are eligible for such aid. 
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11381 


(b) Report to Concress.—Not later than July 1, 1989, the Sec- 
retary of Health and Human Services shall submit to the Congress a 
report containing recommendations for legislative and regulatory 
changes designed to— 

(1) improve the ability of the program of aid to families with 
dependent children under part A of title IV of the Social 
Security Act to respond to emergency needs of families who are 
eligible for such aid; and 

(2) eliminate the use of funds provided to States under such 
program to pay for the provision of shelter in commercial or 
similar transient facilities. 


SEC. 903. DEMONSTRATION PROJECTS TO REDUCE NUMBER OF HOME- 
LESS AFDC FAMILIES IN WELFARE HOTELS. 


(a) In GENERAL.—In order to enable States to provide housing for 
homeless families who are recipients of aid to families with depend- 
ent children under a State plan approved under part A of title IV of 
the Social Security Act in transitional facilities instead of in 
commercial or similar transient facilities, at least 2 but not more 
than 3 States may undertake and carry out demonstration projects 
in accordance with this section. States may use public or private 
nonprofit agencies in carrying out demonstration projects in accord- 
ance with this section. Demonstration projects under this section 
shall meet such conditions and requirements as the Secretary of 
Health and Human Services (in this section referred to as the 
“Secretary’”’) shall prescribe. 

(b) Duties or SECRETARY OF HEALTH AND HUMAN SERVICES.—The 
Secretary shall— 

(1) consider all applications received from States desiring to 
conduct demonstration projects under this section; 
(2) transmit to the Comptroller General for review under 


subsection (e) a copy of each such application received; 

(3) approve at least 2 but not more than 3 applications 
involving projects which ap likely to contribute signifi- 
cantly to the achievement of the purpose of this section; and 

(4) make grants from funds appropriated to carry out this 
section to each State whose application is so approved to carry 
out the project that is the 7 of the application. 


(c) ProgecT UIREMENTS.—The Secretary shall not approve an 
application received from a State for a demonstration project under 
this section unless the State agency that administers the program of 
aid to families with dependent children in the State under a State 
plan approved under part A of title IV of the Social Security Act 
demonstrates that the project will— 

(1) provide housing in transitional facilities only to homeless 
families who are recipients of aid to families with dependent 
children under the State plan and who reside in commercial or 
similar transient facilities; 

(2) —— reduce the number of rooms used to house 
homeless families who are recipients of such aid in commercial 

or similar transient facilities by the number of units made 
aa” in transitional facilities in accordance with paragraph 

; an 

(3) provide that the Federal share of the total amount of cash 
assistance provided under the project to families residing in 
transitional facilities plus the total amount of grants made to 
the State under this section must be less than or equal to the 
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Federal share of the cost of housing such families in commercial 
or similar transient facilities (including payments made to cover 
basic needs and services of such families). 

(d) Use or Funps.—Each State that receives funds under this 
section shall use such funds to— 

(1) rehabilitate or construct transitional facilities which are 
easily convertible to permanent housing when such facilities 
are no longer needed as transitional facilities; and 

(2) provide on-site social services at such facilities. 

(e) GAO Review or AppPLICATIONS.—Within 90 days after the 
Comptroller General receives from the Secretary a copy of an 
application submitted under this section, the Comptroller General 
shall review such application and report to the Committee on 
Finance of the Senate and the Committee on Ways and Means of the 
House of Representatives on whether the Federal share of the total 
amount of cash assistance to be provided under the project which is 
the subject of the application to families residing in transitional 
facilities plus the total amount of grants to be made to the State 
under this section is less than or equal to the Federal share of the 
cost of housing such families in commercial or similar transient 
facilities (including payments made to cover basic needs and services 
of such families). 

(f) AUTHORIZATION OF APPROPRIATIONS.—For grants under this 
section, there is authorized to be appropriated to the Secretary for 
the fiscal year 1990 not to exceed $50,000,000, which shall remain 
available until expended. 

(g) DeFInITIONS.—As used in section 902 and this section: 

(1) HoMELEss FAMILY.—The term “homeless family” means a 
dependent child or children and the relatives with whom such 
child or children are living, who— 

(A) lack a fixed and regular nighttime address; 

(B) have a primary residence that is a shelter designed for 
temporary accommodation, a hotel, or a motel; or 

(C) are a in a place not designed for, or ordinarily 
used as, a regular sleeping accommodation. 

(2) COMMERCIAL OR SIMILAR TRANSIENT FACILITIES.—The term 
“commercial or similar transient facilities’ means transient 
accommodations in— 

(A) a commercial hotel or motel operated by a privately 
owned for-profit entity; or 

(B) a similar establishment which is not a transitional 
facility (whether or not directly operated or contracted for 
by the State or a political subdivision or by a not-for-profit 
organization authorized by the State or political subdivision 
to provide such accommodations). 

(3) TRANSITIONAL FACILITY.—The term “transitional facility” 
means any facility operated by a State or local government or a 
nonprofit organization which, at a minimum— 

(A) provides temporary and private sleeping accommoda- 
— and temporary eating and cooking accommodations; 
an 

(B) provides services to help families locate and retain 
permanent housing. 


SEC. 904. PREVENTING FRAUD AND ABUSE IN HOUSING AND URBAN 42 USC 3544. 
DEVELOPMENT PROGRAMS. 


(a) DeFriniT10ons.—As used in this section: 


19-194 O—91—Part 4——10 : QL 3 
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(1) SecreTaARY.—The term “Secretary” means the Secretary of 
Housing and Urban Development. 

(2) APPLICANT; PARTICIPANT.—The terms “applicant” and 
“participant” shall have such meanings as the Secretary by 
regulation shall prescribe, except that such terms shall include 
members of an applicant’s or participant’s household, and such 
terms shall not include persons whose involvement is only in 
their official capacity, such as State or local government offi- 
cials and officers of lending institutions. 

(3) PUBLIC HOUSING AGENCY.—The term “public housing 
agency” means any agency described in section 3(b)\(6) of the 
United States Housing Act of 1937. 

(b) APPLICANT AND PARTICIPANT CONSENT.—As a condition of ini- 
tial or continuing eligibility for participation in any program of the 
Department of Housing and Urban Development involving initial 
and periodic review of an applicant’s or participant’s income, and to 
assure that the level of benefits provided under the program is 
correct, the Secretary may require that an applicant or partici- 
pant— 

(1) sign a consent form approved by the Secretary authorizing 
the Secretary, the public housing agency, or the owner respon- 
sible for determining eligibility for or level of benefits to request 
current or previous employers to verify salary and wage 
information pertinent to the applicant’s or participant’s eligi- 
bility or level of benefits; and 

(2) sign a consent form approved by the Secretary authorizing 
the Secretary or the public housing agency responsible for 
determining eligibility or level of benefits to request a State 
agency charged with the administration of the State unemploy- 
ment law to release wage information with respect to such 
applicant or participant or information regarding whether such 
applicant or participant is receiving, has received, or has made 
application for, unemployment compensation, and the amount 
of any such compensation being received (or to be received) by 
such applicant or participant. 

This consent form shall not be used to request taxpayer return 
ee protected by section 6103 of the Internal Revenue Code 
Oo ; 

(c) Access To StaTE EMPLOYMENT RECORDS.— 

(1) AMENDMENTS TO SOCIAL SECURITY ACT.—(A) Section 303 of 
the Social Security Act (42 U.S.C. 503) is amended by adding at 
the end the following new subsection: 

“(i1) The State agency charged with the administration of the 
State law— 

“(A) shall disclose, upon request and on a reimbursable basis, 
only to officers and employees of the Department of Housing 
and Urban Development and to representatives of a public 
housing agency, any of the following information contained in 
the records of such State agency with respect to individuals 
applying for or participating in any housing assistance program 
administered by the Department who have signed an appro- 
priate consent form approved by the Secretary of Housing and 
Urban Development— 

“(i) wage information, and 
“(ii) whether an individual is receiving, has received, or 
has made application for, unemployment compensation, 
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and the amount of any such compensation being received 

(or to be received) by such individual, and 
“(B) shall establish such safeguards as are necessary (as 
determined by the Secretary of Labor in regulations) to ensure 
that information disclosed under subparagraph (A) is used only 
for purposes of determining an individual’s eligibility for bene- 
fits, or the amount of benefits, under a housing assistance 
program of the Department of Housing and Urban Develop- 


ment. 

“(2) The Secretary of Labor shall prescribe regulations governing Regulations. 
how often and in what form information may be disclosed under 
paragraph (1)(A). 

“(3) Whenever the Secretary of Labor, after reasonable notice and 
opportunity for hearing to the State agency charged with the 
administration of the State law, finds that there is a failure to 
comply substantially with the requirements of paragraph (1), the 
Secretary of Labor shall notify such State agency that further 
payments will not be made to the State until he or she is satisfied 
that there is no longer any such failure. Until the Secretary of 
Labor is so satisfied, he or she shall make no future certification to 
the Secretary of the Treasury with respect to such State. 

“(4) For purposes of this subsection, the term ‘public housing 
agency’ means any agency described in section 3(b\6) of the United 
States Housing Act of 1937. 

“(5) The provisions of this subsection shall cease to be effective Termination 
beginning on October 1, 1994.”. date. 

(B) Section 304(aX2) of the Social Security Act (42 U.S.C. 
aaa amended by striking “(e), or (h)” and inserting “(e), 

, or (i)”. 

(2) APPLICANT AND PARTICIPANT PROTECTIONS.—(A) In order to 
protect applicants for, and recipients of, benefits under the 
programs of the Department of Housing and Urban Develop- 
ment from the improper use of information obtained pursuant 
to the requirements of section 303(i) of the Social Security Act 
from the State agency charged with the administration of the 
State unemployment compensation law, officers and employees 
of the Department of Housing and Urban Development and 
representatives of public housing agencies may only use such 
information— 

(i) to verify an applicant’s or participant’s eligibility for 
or level of benefits; or 

(ii) in the case of an owner responsible for determining 
eligibility for or level of benefits, to inform such owner that 
an applicant’s or participant’s eligibility for or level of 
benefits is uncertain and to request such owner to verify 
such —— or participant’s income information. 

(B) No Federal, State, or local agency, or public housing 
agency, or owner responsible for determining eligibility for or 
level of benefits receiving such information may terminate, 
deny, suspend, or reduce any benefits of an applicant or partici- 
pant until such agency or owner has taken appropriate steps to 
independently verify information relating to— 

(i) the amount of the wages or unemployment compensa- 
tion involved, 

(ii) whether such applicant or participant actually has (or 
— access to such wages or benefits for his or her own use, 
an 
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(iii) the period or periods when, or with respect to which, 
the applicant or participant actually received such wages or 
benefits. 

(C) Such applicant or participant shall be informed by the 
agency or owner of the findings made by the agency or owner on 
the basis of such verified information, and shall be given an 
opportunity to contest such findings, in the same manner as 
applies to other information and findings relating to eligibility 
factors under the program. 

(3) Penatty.—_{A) Any person who knowingly and willfully 
requests or obtains any information concerning an applicant or 
participant pursuant to the authority contained in section 303(i) 
of the Social Security Act under false pretenses, or any person 
who knowingly and willfully discloses any such information in 
any manner to any individual not entitled under any law to 
receive it, shall be guilty of a misdemeanor and fined not more 
than $5,000. The term “person” as used in this paragraph shall 
include an officer or employee of the Department of Housing 
and Urban Development, an officer or employee of any public 
housing agency, and any owner responsible for determining 
eligibility for or level of benefits (or employee thereof). 

(B) Any applicant or participant affected by (i) a negligent or 
knowing disclosure of information referred to in this section or 
in section 303(i) of the Social Security Act about such person by 
an officer or employee of any public housing agency or owner 
(or employee thereof), which disclosure is not authorized by this 
section, such section 303(i), or any regulation implementing this 
section or such section 303(i), or (ii) any other negligent or 
knowing action that is inconsistent with this section, such 
section 303(i), or any such implementing regulation may bring a 
civil action for damages and such other relief as may be appro- 
priate against any officer or employee of any public housing 
agency or owner (or employee thereof) responsible for any such 
unauthorized action. The district court of the United States in 
the district in which the affected applicant or participant re- 
sides, in which such unauthorized action occurred, or in which 
the applicant or participant alleged to be responsible for any 
such unauthorized action resides, shall have jurisdiction in such 
matters. Appropriate relief that may be ordered by such district 
courts shall include reasonable attorney’s fees and other litiga- 
tion costs. 

(d) EFrectivE DaTE.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) and (3), 
on of this section shall take effect on September 30, 

(2) OPTIONAL EARLY IMPLEMENTATION.—At the initiative of a 
State or an agency of the State, and with the approval of the 
Secretary of Labor, the amendments made by subsection (c\1) 
may be made effective in such State on any date before Septem- 
ber 30, 1989, which is more than 90 days after the date of the 
enactment of this section. 

(3) REQUIREMENTS FOR STATE AGENCIES.—In the case of any 
State the legislature of which has not been in session for at least 
30 calendar days (whether or not consecutive) between the date 
of the enactment of this Act and September 30, 1989, the 
amendments made by subsection (cX1) shall take effect 30 cal- 
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endar days after the first day on which such legislature is in 
session on or after September 30, 1989. 


TITLE X—HOUSING AND COMMUNITY 
DEVELOPMENT TECHNICAL AMEND- 
MENTS 


Subtitle A—Housing Assistance 


SEC. 1001. INCOME ELIGIBILITY FOR ASSISTED HOUSING. 


(a) In GENERAL.—Section 16(c) of the United States Housing Act of 
1937 (42 U.S.C. 1437n(c)) is amended in the — — 
(1) by striking “, and” and inserting a 
(2) by striking “, as appropriate” and all t that follows through 
“programs” and inserting the following: ‘‘an appropriate spe- 
cific percentage of lower income families other than very-low 
income 9 that may be assisted in each assisted housing 
; an 
(3) by inserting before the period at the end the following: “, 
and shall prohibit project owners from selecting families for 
residence in an order different from the order on the waiting 
list for the purpose of selecting relatively higher income fami- 
lies for residence”. 

(b) CLARIFICATION.—Section 6(cX4\A) of the United States Housing 
Act of 1937 (42 U.S.C. 1437d(cX4XA)) is amended by inserting before 
the semicolon at the end the following: “and shall not permit public 
housing agencies to select families for residence in an order dif- 
ferent from the order on the waiting list for the purpose of selecting 
relatively higher income families for residence’’. 


SEC. 1002. PUBLIC HOUSING CHILD CARE GRANTS. 


(a) AvaAmLasBiLtiry oF Cuitp Care SERVICES IN FactuiTies NEAR 
Pusiic Housinc.—Subsections (a), (b), (c), and (e) of section 222 of 
the Housing and Urban-Rural Recovery Act of 1983 (12 U.S.C. 
1701z-6 note) are amended by inserting “or near” after “child care 
services in” each place it appears. 

(b) ConFoRMING AMENDMENTS.— 

(1) Exicrsurry For ASSISTANCE.—Section 222(b) of the Housing 
and Urban-Rural Recovery Act of 1983 (12 U.S.C. 1701z-6 note) 
is amended— 

(A) by striking “in the a each place it appears and 
inserting “for the project”; 

(B) in paragraph (2), by ee ‘in or near the project” 
after “facilities 

(2) ALLOCATION OF ASSISTANCE.—Section 222(c3) of the Hous- 
ing and Urban-Rural Recovery Act of 1983 (12 U.S.C. 1701z-6 
note) is amended by striking “established in” and inserting 
“established for”. 


SEC. 1003. PUBLIC HOUSING RESIDENT MANAGEMENT. 


Section 20 of the United States Housing Act of 1937 (42 U.S.C. 


1437r) is amended by adding at the end the following new sub- 
section: 
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Contracts. 


42 USC 1487f 


note. 


lations. 
42 USC 1437f 


“(h) APPLICABILITY.—Any management contract between a public 
housing agency and a resident management corporation that is 
entered into after the date of the enactment of the Stewart B. 
McKinney Homeless Assistance Amendments Act of 1988 shall be 
subject to this section and the regulations issued to carry out this 
section.”’. 


SEC. 1004. PROHIBITION OF REDUCTION OF SECTION 8 CONTRACT RENTS. 


(a) In GeNERAL.—Section 8(cX2XC) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(cX2XC)) is amended— 

(1) in the first sentence, by striking ‘“‘as hereinbefore pro- 
vided” and inserting the following: “under subparagraphs (A) 
and (B)”; and 

(2) by adding at the end the following new sentences: “Any 
maximum monthly rent that has been reduced by the Secretary 
after April 14, 1987, and prior to the enactment of this sentence 
shall be restored to the maximum monthly rent in effect on 
April 15, 1987. For any project which has had its maximum 
monthly rents reduced after April 14, 1987, the Secretary shall 
make assistance payments (from amounts reserved for the origi- 
nal contract) to the owner of such project in an amount equal to 
the difference between the maximum monthly rents in effect on 
April 15, 1987, and the reduced maximum monthly rents, multi- 
plied by the number of months that the reduced maximum 
monthly rents were in effect.”’. 

(b) Bupcet Compiiance.—During fiscal year 1989, the amendment 
made by subsection (a2) shall be effective only to such extent or in 
such amounts as are provided in appropriation Acts. For purposes of 
section 202 of the Balanced Budget and Emergency Deficit Control 
Reaffirmation Act of 1987 (Public Law 100-119), to the extent that this 
section has the effect of transferring an outlay of the United States 
from one fiscal year to an adjacent fiscal year, the transfer is a 
necessary (but secondary) result of a significant policy change. 


SEC. 1005. PROJECT-BASED SECTION 8 ASSISTANCE. 


(a) IMPLEMENTATION OF PROGRAM.—To implement the amendment 
made by section 148 of the Housing and Community Development 
Act of 1987, the Secretary of Housing and Urban Development shall 
issue regulations that take effect not later than 30 days after the 
date of the enactment of this Act. Until the effective date of the 
regulations, the Secretary of ee and Urban Development shall 
consider each application from a public housing agency to attach a 
contract for assistance — to a structure, in accordance with 
the amendment made by such section 148 to section 8(d\(2) of the 
United States Housi ct of 1937 (42 U.S.C. 1437f(dX2)), and shall 
promptly approve such application if it meets the requirements of 
such section 8(d\2). 

AVAILABILITY IN NEw CoNSTRUCTION PROJECTS.— 
(1) IN GENERAL.—Section 8(dX2) of the United States Housing 
Act of aa USC. aca ae —— — 
y inserting “(A)” r the paragraph designation; 
(B) by striking “(A)” and “(B)” each place it appears and 
inserting “(i)” and “(ii)”, respectively; and 
(C) by adding at the end the following new subparagraph: 

“(B) The Secretary shall permit any public housing agency to 
approve the attachment of assistance under subsection (bX1) with 
respect to any newly constructed structure if— 
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“(i) the owner or prospective owner agrees to construct the 
structure other than with assistance under this Act and other- 
wise complies with the requirements of this section; and 

“(ii) the aggregate assistance provided by the public housing 
agency pursuant to this subparagraph and the last sentence of 
subparagraph (A) does not exceed 15 percent of the assistance 
provided by the public housing agency. ’. 

(2) REGULATIONS.—To implement the amendments made by 42 USC 1437f 
this subsection, the Secretary of Housing and Urban Develop- »°te. 
ment shall issue regulations that take effect not later than 90 
days after the date of the enactment of this Act. 

(c) RENEWAL or ContTrRActs.—Section 8(dX2) of the United States 
Housing Act of 1937 (42 U.S.C. 1437(d\(2)) (as amended by subsection 
(b) of this section) is further amended by adding at the end the 
following new subparagraph: 

“(C) Any contract for assistance payments that is attached to a 
structure under this paragraph shall (at the option of the public 
housing agency but subject to available funds) be renewable for 2 
additional 5-year terms, except that the aggregate term of the initial 
contract and renewals shall not exceed 15 years.”’. 

(d) Exception To 15 Percent Limi1ration.— 

(1) ALTOONA, PENNSYLVANIA.—The Secretary of Housing and 
Urban Development, in accordance with paragraph (2) of sec- 
tion 8(d) of the United States Housing Act of 1937 (42 U.S.C. 
1437f(d)) but without regard to the 15 percent limitation set 
forth in such paragraph, shall permit the attachment of con- 
tracts for assistance bag og to the facility located in Altoona, 
Pennsylvania, that is the Penn Alto Hotel and will include not 


less than 140 units of housing for the elderly. 
(2) MinneEapouis, Minnesota.—Any tenant who is on the 
waiting list for dwellings in the Cedar Square West Project in 


Minneapolis, Minnesota, or is living in an overcrowded dwelling 
in the project, shall be given preference for the 250 project- 
based certificates under section 8 of the United States Housing 
Act of 1937 (42 U.S.C. 1437f) that, before the date of the enact- 
ment of this Act, were offered in settlement for a lawsuit, 
notwithstanding section 8(dX1A) of such Act. The Secretary of Contracts. 
Housing and Urban Development, in accordance with para- 
graph (2) of section 8(d) of the United States Housing Act of 1937 
(42 U.S.C. 1437f(d)) but without regard to the 15 percent limita- 
tion set forth in such paragraph, shall permit the attachment of 
contracts for assistance payments to structures to the extent 
necessary to provide the assistance for such 250 certificates. 


SEC. 1006. SECTION 8 ASSISTANCE FOR RESIDENTS OF RENTAL 
REHABILITATION PROJECTS. 


Section 8(u) of the United States Housing Act of 1937 (42 U.S.C. 
1437f(u)) is amended— 

(1) by striking “and” at the end of paragraph (1); 

(2) by — the period at the end of paragraph (2) and 
inserting “; ; an 

(3) by — at the end the following new paragraph: 

“(3) the Secretary shall allocate assistance for certificates or 
vouchers under this section to ensure that sufficient resources 
are available to address the physical or economic displacement, 
or potential economic displacement, of existing tenants pursu- 
ant to paragraphs (1) and (2).”. 
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State and local 
governments. 


Contracts. 


State and local 
governments. 


SEC. 1007. RENTAL REHABILITATION PROGRAM. 


(a) ADMINISTRATIVE EXPENSES.—Section 17(h) of the United States 
—- Act of 1937 (42 U.S.C. 1437o(h)) is amended to read as 
ollows: 

“(h) ADMINISTRATIVE EXPENSES.—(1) Except as provided in para- 
graph (2), grantees receiving assistance under this section may not 
deduct therefrom any amounts to cover administrative expenses in 
carrying out their responsibilities under this section. 

“(2) A grantee may use not more than 10 percent of its initial 
rental rehabilitation grant under subsection (c) for each year to 
cover administrative expenses in carrying out its responsibilities 
under this section. Any State shall share the amount provided 
pursuant to the preceding sentence with units of general local 
government administering the program with the State.”. 

(b) CorRECTION OF CROSS-REFERENCE.—Section 17(iX2) of the 
United States Housing Act of 1937 (42 U.S.C. 14370(iX2)) is amended 
by striking “section 104(f)” and inserting “section 104(g)”. 


SEC. 1008. TWEEMILL HOUSE. 


The Secretary of Housing and Urban Development shall process 
the application under section 202 of the Housing Act of 1959 (12 
U.S.C. 1701q) for project 012-EH347 (Tweemill House) without 
regard to the cost limits that would otherwise be imposed pursuant 
to 24 C.F.R. 885.410(aX1), and the assistance to such project under 
section 8 of the United States Housing Act of 1937 (42 U.S.C. 1437f) 
—_ — the fair market rents established under section 8(c\1) of 
such Act. 


SEC. 1009. HOUSING COUNSELING. 


Section 106(aX2) of the Housing and Urban Development Act of 
1968 (12 U.S.C. 1701x(aX2)) is amended by inserting before the period 


at the end of the first sentence the following: “or guaranteed or 
insured under chapter 37 of title 38, United States Code”’. 


SEC. 1010. MULTIFAMILY HOUSING MANAGEMENT AND PRESERVATION. 


(a) UNsussipizepD Prosects.—Section 203(aX1XC) of the Housing 
and Community Development Amendments of 1978 (12 U.S.C. 
1701z-11(aX1XC)) is amended by striking “, on the date of assign- 
ment, occupied by low- and moderate-income persons” and inserting 
the following: “occupied by low- and moderate-income persons on 
the date of assignment or foreclosure (whichever is ter)”. 

(b) Section 8 AssistaNce.—The third sentence of section 203(d\1) 
of the Housing and Community Development Amendments of 1978 
(12 U.S.C. 1701z-11(dX1)) is amended to read as follows: “Such 
contracts shall be sufficient to assist (A) all units in multifamily 
housing projects that are subsidized projects or formerly subsidized 
— (B) in other multifamily housing projects owned by the 

retary, the units that, on the date title to the projects is acquired 
by the Secretary, are occupied by lower income families eligible for 
assistance under such section 8 or are vacant (which units shall be 
made available for such families as soon as possible); and (C) in all 
other multifamily housing projects, the units that are occupied by 
lower income families eligible for assistance under such section 8 on 
the date of assignment or foreclosure (whichever is greater).”’. 

(c) Ricut or First Rerusau.—Section 203(e) of the Housing and 
Community Development Amendments of 1978 (12 U.S.C. 1701z- 
11(e)) is amended to read as follows: 





PUBLIC LAW 100-628—NOV. 7, 1988 102 STAT. 3267 


“(eX1) Prior to the sale of a multifamily housing project that is 
owned by the Secretary, the Secretary shall develop a disposition 
plan for the project that specifies the minimum terms and condi- 
tions of the Segreeny for disposition of the project, including the 
initial sales price that is acceptable to the Secretary and the assist- 
ance that the Secretary plans to make available to a prospective 
purchaser in accordance with subsections (a) and (d). The initial 
sales price shall reflect the value of the project as housing affordable 
to low- and moderate-income persons for the period required in 
subsection (d). 

“(2) Upon approval of a disposition plan for a project, the Sec- 
retary shall notify the local government and the State housing 
finance agency (or other agency or agencies designated by the 
Governor) of the terms and conditions of the disposition plan. The 
local government and the designated State agency shall have 90 
days to make an offer to purchase the project. 

‘(3) The Secretary shall accept an offer that complies with the 
terms and conditions of the disposition plan. The Secretary may 
accept an offer that does not comply with the terms and conditions 
of the disposition plan if the Secretary determines that the offer will 
further the preservation objectives of subsection (a) by actions that 
include extension of the duration of low- and moderate-income 
affordability restrictions or otherwise restructuring the transaction 
in a manner that enhances the long-term affordability for low- and 
moderate-income persons. The Secretary shall, in particular, have 
discretion to reduce the initial sales price in exchange for the 
extension of low- and moderate-income affordability restrictions 
beyond the 15-year period contemplated by the attachment of assist- 
ance pursuant to subsection (d\(1). If the Secretary and the local 
government or designated State agency cannot reach agreement 
within 90 days, the Secretary may offer the project for sale to the 
general public. 

“(4) The Secretary shall prohibit any local government or des- 
ignated State agency from transferring projects acquired under a 
right of first refusal under this subsection to a private entity, unless 
the local government or designated State agency solicits proposals 
from such entities through a public process. The solicitation of 
proposals shall be based on prescribed criteria, which shall include 
the extension of low- and moderate-income affordability restrictions 
beyond the 15-year period contemplated by the attachment of assist- 
ance pursuant to subsection (d)(1). 

“(5) Notwithstanding any other provision of law to the contrary, a 
local government (including a public housing agency) or designated 
State agency may purchase a subsidized or formerly subsidized 
project in accordance with this subsection.”. 

(d) DEFINITION OF SuBSIDIZED Progect.—Section 203(i(2)E) of the 
Housing and Community Development Amendments or 1978 (12 
U.S.C. 1701z-11(i(2)(E)) is amended by striking “(other” and all that 
follows and inserting “(excluding payments made for certificates 
under subsection (b\(1) or vouchers under subsection (0)), if (except 
for purposes of paragraphs (1) and (2) of subsection (h) and section 
183(c) of the Housing and Community Development Act of 1987) 
such housing assistance payments are made to more than 50 percent 
of the units in the project.”’. 

(e) DaTE oF ASSIGNMENT.—Section 203(i) of the Housing and 
Community Development Amendments of 1978 (12 U.S.C. 1701z- 
11(i)) is amended by adding at the end the following new paragraph: 
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Regulations. 
12 USC 1715z-la 
note. 


42 USC 1437f 


note. 


“(4) For purposes of subsection (aX1C) and subsection (d)— 

“(A) the term ‘date of assignment’ means the date of assign- 
ment, without regard to whether such date occurs before, on, or 
after February 5, 1988; and 

“(B) in the case of a multifamily housing project assigned 
before the date of the enactment of the Stewart B. McKinney 
Homeless Assistance Amendments Act of 1988 and for which 
there are no records identifying the number of low- and mod- 
erate-income persons occupying units in the project on the date 
of assignment, the number of low- and moderate-income persons 
occupying units in the project within 120 days of such date of 
enactment shall be used instead.”’. 

(f) ANNUAL Report ON RiGut oF First Rerusau.—Section 203 of 
the Housing and Community Development Amendments of 1978 (12 
U.S.C. 1701z-11) is amended by adding at the end the following new 
subsection: 

“(k) The Secretary shall annually submit to the Congress a report 
describing the activities carried out under subsection (e) during the 
preceding year.”’. 


SEC. 1011. MULTIFAMILY HOUSING CAPITAL IMPROVEMENTS ASSIST- 
ANCE. 


(a) AMouNTs AVAILABLE.—Section 201(jX4) of the Housing and 
Community Development Amendments of 1978 (12 U.S.C. 1715z- 
la(jX4)) is amended— 

(1) by striking “may use not more than $50,000,000” and 
inserting the following: “shall, to the extent of approvable 
applications and subject to paragraph (1), use not less than 
$30,000,000 or 40 percent (whichever is less) of the amounts 
available”; and 

(2) by adding at the end the following new sentence: “Any 
amount reserved under this paragraph for assistance for capital 
improvements that is not used before the last 60 days of a fiscal 
year shall become available for other assistance under this 
section.”’. 

(b) IMPLEMENTATION OF PROGRAM.—To implement the amend- 
ments made by section 185 of the Housing and Community Develop- 
ment Act of 1987, the Secretary of Housing and Urban Development 
shall issue regulations that become effective not later than Feb- 
ruary 5, 1989. 


SEC. 1012. USE OF FUNDS RECAPTURED FROM REFINANCING STATE 
FINANCE PROJECTS. 


(a) In GENERAL.—In the case of any State financed project that 
was provided a financial adjustment factor under section 8 of the 
United States Housing Act of 1937 (42 U.S.C. 1437f) and is being 
refinanced, 50 percent of the amounts that are recaptured from the 
project shall be made available to the State housing finance agency 
in the State where the project is located for use in providing decent, 
safe, and sanitary housing affordable to very low-income families or 
persons. 

(b) BupGet CoMPLiIANCE.—Subsection (a) shall be effective only to 


such extent or in such amounts as are provided in appropriation 
Acts. 
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SEC. 1013. PUBLIC HOUSING LEASE AND GRIEVANCE PROCEDURES. 


The Secretary of Housing and Urban Development shall publish a 
notice providing that the final rule of the Department of Housing 
and Urban Development entitled “Public Housing—Tenancy and 
Administrative Grievance Procedure” and published in the Federal 
Register of August 30, 1988 (53 Fed. Reg. 33216 et seq.) shall be 
interim for effect. The Secretary shall afford interested persons an 
opportunity to comment on the rule in accordance with section 

c) of title 5, United States Code, and such comment period shall 
ee for not less than 60 days, or until March 1, 1989, whichever 
occurs later. 


SEC. 1014. EXCEPTIONS TO TENANT PREFERENCE PROVISIONS. 


(a) Pusiic Housinc.— 

(1) IN GENERAL.—Section 6(cX4\A) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437d(cX4\(A)) (as amended by section 
1001(b) of this Act) is further amended— 

(A) by inserting “(i)” after “, but”; and 
(B) by inserting before the semicolon at the end the 
following: “; and (ii) the public housing agency may provide 
for circumstances in which families who do not qualify for 
preference established in this subparagraph are pro- 
vided assistance before families who do qualify for such 
preference, except that not more than 10 percent of the 
families who initially receive assistance in any 1-year 
period (or such shorter period selected by the public hous- 
ing agency before the beginning of its first full year subject 
to this clause) may be families who do not qualify for such 
preference”. 

(2) INDIAN HOUSING.—In accordance with section 201(bX2) of 42 USC 1437d 
the United States Housing Act of 1937, the amendments made ™°. 
by paragraph (1) shall also apply to public housing developed or 
operated pursuant to a contract between the Secretary of Hous- 
ing and Urban Development and an Indian housing authority. 

(b) Section 8 Assistance.—Section 8(d\(1XA) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(dX1XA)) is amended— 

(1) by inserting “(i)” after “except that”; and 

= by inserting before the semicolon at the end the following: 
"- (ii) the public housing agency may provide for cir- 
cuthiiiaias in which families who do not qualify for any pref- 
erence established in clause (i) are provided assistance before 
families who do qualify for such preference, except that not 
more than 10 percent (or such higher percentage determined by 
the Secretary to be necessary to ensure that public housing 
agencies can assist families in accordance with subsection (uX(2) 
or determined by the Secretary to be appropriate for other good 
cause) of the families who initially receive assistance in any 
l-year period (or such shorter period selected by the public 
housing agency before the ao its first full year subject 
to this clause) may be families who do not qualify for such 
preference”. 

(c) Housinc Voucuers.—Section 8(0X3) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437floX3)) is amended by adding at the 
end the following new sentence: “A public housing agency may 
provide for circumstances in which families who do not qualify for 
any preference established in the preceding sentence are provided 
assistance under this subsection before families who do qualify for 
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Contracts. 


such preference, except that not more than 10 percent (or such 
higher percentage determined by the Secretary to be necessary to 
ensure that public housing agencies can assist families in accord- 
ance with subsection (u)(2) or determined by the Secretary to be 
appropriate for other good cause) of the families who initially 
receive assistance in any l-year period (or such shorter period 
selected by the public housing agency before the beginning of its 
first full year subject to this sentence) may be families who do not 
qualify for such preference.”. 


Subtitle B—Preservation of Low Income 
Housing 


SEC. 1021. NOTICE OF INTENT. 


Section 222 of the Housing and Community Development Act of 
1987 (12 U.S.C. 17151 note) is amended in the last sentence by 
striking “notice or intent” and inserting “notice of intent”. 


SEC. 1022. PLAN OF ACTION. 


(a) PROVISION OF INFORMATION.—Section 223(a) of the Housing and 
Community Development Act of 1987 (12 U.S.C. 17151 note) is 
amended by inserting before the period at the end of the first 
sentence the following: ‘‘, and any relevant market area and demo- 
graphic information that the Secretary has custody of and that the 
owner may use in preparing the plan”. 

(b) CoNTENTS OF PLAN.—Section 223 of the Housing and Commu- 
nity Development Act of 1987 (12 U.S.C. 17151 note) is amended by 
adding at the end the following new subsection: 

“(d) AutTHority To Limit ConTENTS OF PLAN.—The Secretary shall 
limit the amount of appraisal, market area, and demographic 
information required under this section in the case of a plan of 
action requesting incentives.’’. 


SEC. 1023. INCENTIVES TO EXTEND LOW INCOME USE. 


Section 224(b) of the Housing and Community Development Act of 
1987 (12 U.S.C. 17151 note) is amended in the matter preceding 
paragraph (1) by striking “Such agreements” and inserting the 
following: “Agreements entered into under subsection (a) that by 
modifications to the existing regulatory agreement or mortgage 
extend the low income affordability restrictions through the term of 
the mortgage or, in the case of the prepayment of a mortgage, by a 
recorded instrument impose low income affordability restrictions 
(including the obligations specified in the regulatory agreement) 
through a period equivalent to the term of the original mortgage’. 


SEC. 1024. CRITERIA FOR APPROVAL OF PLAN OF ACTION. 


Section 225(a\(1) of the Housing and Community Development Act 
of 1987 (12 U.S.C. 17151 note) is amended— 

(1) by inserting after “economic hardship for current tenants” 

the following: “(and will not in any event result in (A) a 
monthly rental payment by a current tenant that exceeds 30 
percent of the monthly adjusted income of the tenant or an 
increase in the monthly rental payment in any year that ex- 
ceeds 10 percent (whichever is lower), or (B) in the case of a 
current tenant who already pays more than such percentage, an 
increase in the monthly rental payment in any year that ex- 
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ceeds the increase in the Consumer Price Index or 10 percent 
(whichever is lower))’’; and 

(2) by inserting before the semicolon at the end the following: 
“, determined without regard to the availability of Federal 
housing assistance that would address any such hardship or 
involuntary displacement”. 


SEC. 1025. MODIFICATION OF EXISTING REGULATORY AGREEMENTS. 


(a) CoRRECTION OF CROSS-REFERENCE.—Section 228(aX5) of the 
Housing and Community Development Act of 1987 (12 U.S.C. 1715l 
note) is amended by striking “section 225(b\6)” and inserting “‘sec- 
tion 225(bX3XF)”. 

(b) CoRRECTION OF TYPOGRAPHICAL Error.—Section 228(a) of the 
Housing and Community Development Act of 1987 (12 U.S.C. 17151 
note) is amended by inserting a period at the end. 


SEC. 1026. REPORT ON NOTICE TO TENANTS AND INCENTIVES. 


Section 232 of the Housing and Community Development Act of 
1987 (12 U.S.C. 1715] note) is amended by adding at the end the 
following new sentence: “The report shall also include a detailed 
description of (1) the actions taken by the Secretary to ensure 
meaningful participation by affected tenants; and (2) the incentives 
developed by the Secretary under section 224 to ensure compliance 
with this subtitle.”. 


SEC. 1027. DEFINITION OF ELIGIBLE LOW INCOME HOUSING. 


Section 233(1AXiii) of the Housing and Community Development 
Act of 1987 (12 U.S.C. 17151 note) is amended by inserting “or a 
State or State agency” after “Secretary”. 


SEC. 1028. RURAL RENTAL HOUSING DISPLACEMENT PREVENTION. 


(a) AssisTANCE AVAILABLE TO BORROWER.—Section 502(cX4\BXiv) 
of the Housing Act of 1949 (42 U.S.C. 1472(cX4\B\iv)) is amended by 
striking “paragraphs (7) and (8) of section 515(b)” and inserting 
“paragraphs (1) and (2) of section 515(c)’. 

(b) SELECTION OF PuRCHASERS.—Section 502(cX5\(B) of the Housing 
Act of 1949 (42 U.S.C. 1472(cX5\B)) is amended by adding at the end 
the following new clause: 

“(iii) SELECTION OF QUALIFIED PURCHASER.—The Secretary Regulations. 

shall promulgate regulations that establish criteria for selecting 
a qualified nonprofit organization or public agency to purchase 
housing and related facilities when more than 1 such organiza- 
tion or agency has made a bona fide offer. Such regulations 
shall give a priority to those organizations or agencies with the 
greatest experience in developing or managing low income 
housing or community development projects and with the long- 
est record of service to the community.”. 

(c) DEFINITIONS OF NONPROFIT ORGANIZATIONS.—Section 502(cX5X1) 
of the Housing Act of 1949 (42 U.S.C. 1472(cX5XD)) is amended to read 
as follows: 

“() Dermrrions.—For purposes of this paragraph: 

“(i) LOCAL NONPROFIT ORGANIZATION.—The term ‘local non- 
profit organization’ means a nonprofit organization that— 
“(I) has a broad based board reflecting various interests 
in the community or trade area; and 
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Regulations. 


“(ID is a not-for-profit charitable organization whose prin- 
cipal purposes include developing or managing low income 
housing or community development projects. 

“(ii) NONPROFIT ORGANIZATION.—The term ‘nonprofit 
organization’ means any private organization— 

“() no part of the net earnings of which inures to the 
benefit of any member, founder, contributor, or individual; 

“(II) that is approved by the Secretary as to financial 
responsibility; and 

“(IID that does not have among its officers or directorate 
persons or parties with a material interest (or persons or 
parties related to any person or party with such an interest) 
in loans financed under section 515 that have been 
prepaid.”. 


SEC. 1029. SECTION 8 LOAN MANAGEMENT PROGRAM. 


(a) REPEAL oF 15-YEAR TERM REQUIREMENT.—Section 8(v) of the 
United States Housing Act of 1937 (42 U.S.C. 1437f(v)) is amended— 

(1) by striking paragraph (1); and 

(2) by redesignating paragraph (2) as paragraph (1). 

(b) Execution or New Contracts.—Section 8(v\1) of the United 
States Housing Act of 19387 (42 U.S.C. 1437f(vX1)) (as so redesignated 
by subsection (a) of this section) is amended by inserting “for project- 
based loan management assistance” after “new contract’. 

(c) AVAILABILITY OF ASSISTANCE FOR UNSUBSIDIZED PROJECTS.— 
Section 8(v) of the United States Housing Act of 1937 (42 U.S.C. 
1437f(v)) (as amended by subsection (a) of this section) is further 
amended by adding at the end the following new paragraph: 

“(2A) The eligiblity of a multifamily residential project for 
loan management assistance under this section shall be deter- 
mined without regard to whether the project is subsidized or 
unsubsidized. 

“(B) In allocating loan management assistance under this 
section, the Secretary may give a priority to any project only on 
the basis that the project has serious financial problems that 
are likely to result in a claim on the insurance fund in the near 
future or the project is eligible to receive incentives under 


subtitle B of the Emergency Low Income Housing Preservation 
Act of 1987.”. 


Subtitle C—Rural Housing 


SEC. 1041. IMPLEMENTATION OF GUARANTEED LOAN DEMONSTRATION. 


(a) IN GENERAL.—Section 304(a) of the Housing and Community 
Development Act of 1987 (42 U.S.C. 1472 note) is amended by adding 
at the end the following: “To implement this section, the Secretary 
shall issue regulations that take effect not later than 120 days after 
the date of the enactment of the Stewart B. McKinney Homeless 
Assistance Amendments Act of 1988.”. 

(b) CLariFicaTiIon.—Section 304 of the Housing and Community 
Development Act of 1987 (42 U.S.C. 1472 note) is amended by adding 
at the end the following new subsection: 

“(f) RELATION TO OTHER Law.—Section 502(d), and the second 


sentence of section 517(e), of the Housing Act of 1949 shall not apply 
to this section.”. 





PUBLIC LAW 100-628—NOV. 7, 1988 102 STAT. 3273 


(c) APPLICABILITY.—The amendments made by this section shal] 42 USC 1472 
apply to fiscal year 1989 and each succeeding fiscal year. note. 


SEC. 1042. SECTION 515 RENTS. 


Section 515 of the Housing Act of 1949 (42 U.S.C. 1485) is amended 
by striking subsection (h). 


SEC. 1043. AVAILABILITY OF DOMESTIC FARM LABOR HOUSING FOR 
OTHER FAMILIES. 


(a) INsuRED LOAN ProGRAM.—Section 514 of the Housing Act of 
1949 (42 U.S.C. 1484) is amended by adding at the end the following 
new subsection: ’ 

“(i) Housing and related facilities constructed with loans under 
this section may be used for tenants eligible for occupancy under 
section 515 if the Secretary determines that— 

“(1) there is no longer a need in the area for farm labor 
housing; or 

“(2) the need for such housing in the area has diminished to 
the extent that the purpose of the loan, providing housing for 
domestic farm labor, can no longer be met.”’. 

(b) GRANT ProGraM.—Section 516 of the Housing Act of 1949 (42 
U.S.C. 1486) is amended by adding at the end the following new 
subsection: 

“(j) Housing and related facilities constructed with grants under 
this section may be used for tenants eligible for occupancy under 
section 515 if the Secretary determines that— 

“(1) there is no longer a need in the area for farm labor 
housing; or 
“(2) the need for such housing in the area has diminished to 


the extent that the purpose of the grant, providing housing for 
domestic farm labor, can no longer be met.”. 


SEC. 1044. RURAL RENTAL REHABILITATION DEMONSTRATION. 


Section 311(b) of the Housing and Community Development Act of 
1987 (42 U.S.C. 1490m note) is amended— 
(1) by striking “provided to” and inserting “provided in”; and 
(2) by inserting before the period at the end the following: 
, including areas located in States where the Secretary 
administers the rental rehabilitation grant program”. 


SEC. 1045. LEGAL REPRESENTATION IN LITIGATION INVOLVING COLLEC- 
TION OF CLAIMS AND OBLIGATIONS ARISING OUT OF RURAL 
HOUSING PROGRAMS. 


Section 510(d) of the Housing Act of 1949 (42 U.S.C. 1480(d)) is 
amended by inserting before the semicolon at the end the following: 
7 except that— 

(1) prosecution and defense of any litigation under section 
502 shall be conducted, at the discretion of the Secretary, by— 
“(A) the United States attorneys for the districts in which 
the litigation arises and any other attorney that the Attor- 
ney General may wees, oe under law, under the super- 
vision of the Attorney eral; 
“(B) the General Counsel of the Department of Agri- 
culture; or 
“(C) any other attorney with whom the Secretary enters Contracts. 
_ a contract after a determination by the Secretary 
that— 


“ 
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12 USC 1709 
note. 


“(i) the attorney will provide competent and cost- 
effective representation for the Farmers Home 
Administration; and 

“(ii) representation by the attorney will either (I) 
accelerate the process by which a family or person 
eligible for assistance under section 502 will be able to 
purchase and occupy the housing involved; or (II) pre- 
serve the quality of the housing involved; and 

“(2) the Secretary shall annually submit to the Congress a 
report describing activities carried out under paragraph (1XC), 
including the cost of entering into contracts with such attorneys 
and the savings resulting from expedited foreclosure proceed- 
ings”. 


Subtitle D—Mortgage Insurance and Secondary 
Mortgage Market Programs 


SEC. 1061. CHANGE IN DEFINITION OF VETERAN. 


Section 203(b) of the National Housing Act (12 U.S.C. 1709(b)) is 
amended to read as if the amendment made by section 405(1) of the 
Housing and Community Development Act of 1987 (101 Stat. 1899) 
to section 203(bX3\2) of the National Housing Act had been made 
instead to section 203(bX2) of the National Housing Act. 


SEC. 1062. LIMITATION ON USE OF SINGLE FAMILY MORTGAGE INSUR- 
ANCE BY INVESTORS. 


(a) EXEMPTION From OccuPANCY REQUIREMENT.—Section 203(gX3) 
of the National Housing Act (12 U.S.C. 1709(gX3)) is amended— 
(1) by striking “‘or’” at the end of subparagraph (D); 
(2) by striking the period at the end of subparagraph (E) and 
inserting “; or”; and 
(3) by adding at the end the following new subparagraph: 
“(F) a mortgagor that, pursuant to section 223(aX7), is re- 
financing an existing mortgage insured under this Act for not 
more than the outstanding balance of the existing mortgage, if 
the amount of the monthly payment due under the refinancing 
mortgage is less than the amount due under the existing mort- 
gage for the month in which the refinancing mortgage is 
executed.” 

(b) CorrECTION oF CONFORMING AMENDMENT.—Section 203(b\(2) of 
the National Housing Act (12 U.S.C. 1709(bX2)) is amended to read 
as if the amendment made by section 406(bX1\B) of the Housing and 
Community Development Act of 1987 (101 Stat. 1900) had deleted 


instead the nee “to be occupied as the principal residence of 
the owner” 


SEC. 1063. PROCEDURES APPLICABLE TO ASSUMPTION OF INSURED 
MORTGAGES. 


(a) Crepir Reviews.—Section are of the National Housing 
Act (12 U.S.C. 1709(rX2)) is amended b Dy striking “date on which the 
mortgage is endorsed for insurance” each place it appears and 
inserting “date on which the mortgage is executed”. 

(b) Errective Date.—Section 407(aX(2) of the Housing and Commu- 
nity Development Act of 1987 is amended to read as follows: 
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(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to each mortgage originated pursuant to an applica- 
tion for commitment for insurance signed by the applicant on or 
after December 1, 1986.”’. 


SEC. 1064. PAYMENT OF CLAIMS ON LOSSES FROM PREFORECLOSURE 
SALES. 


(a) In GENERAL.—The second sentence of section 204(a) of the 
National Housing Act (12 U.S.C. 1710(a)) is amended— 

(1) by inserting “(A)” after “(1)”; and 

(2) by striking “, and (2)” and inserting the following: “, or (B) 
upon the sale of the insured property by the mortgagor after 
default, if (i) the sale has been approved by the Secretary, (ii) 
the mortgagee receives an amount at least equal to the fair 
market value of the property (with appropriate adjustments), as 
determined by the Secretary, and (iii) the mortgagor has re- 
ceived appropriate homeownership counseling, as determined 
by the Secretary; and (2)”. 

(b) CONFORMING AMENDMENTS.— 

(1) AppPLicaBILiTy.—Section 204(a) of the National Housing 
Act (12 U.S.C. 1710(a)) is amended in the third sentence by 
striking “the effective date of this sentence” and inserting the 
following: “November 30, 1983 (on or after the date of the 
enactment of the Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988, with respect to the payment of bene- 
fits under clause (1B) of the preceding sentence), ”’. 

(2) CROSS-REFERENCES.— 

(A) Section 204(a) of the National Housing Act (12 U.S.C. 
1710(a)) is amended immediately before the first proviso in 
the fifth sentence by striking “foreclosure”. 

(B) Section 204(j) of the National Housing Act (12 U.S.C. 
1710(j)) is amended by inserting “clause (1A) of” before 
“the second sentence”’. 

(c) REGULATIONS.—In developing regulations to carry out the 12 USC 1710 
amendments made by this section, the Secretary of Housing and °. 
Urban Development may delegate to mortgagees the authority to 
make determinations on behalf of the Secretary, and the Secretary 
shall rely on certifications and post audit reviews to the greatest 
extent possible. 


SEC. 1065. MORTGAGE INSURANCE ON HAWAIIAN HOME LANDS. 


Section 247 of the National Housing Act (12 U.S.C. 1715z-12), as 
similarly amended first by the Department of Housing and Urban 
Development-Independent Agencies Act, 1988 (101 Stat. 1329-191) 
and later by subsections (a) and (b) of section 413 of the Housing and 
Community Development Act of 1987 (101 Stat. 1906), is amended to 
read as if the later amendment had not been enacted. 


SEC. 1066. HOME EQUITY CONVERSION MORTGAGE INSURANCE DEM- 
ONSTRATION. 


(a) DEFINITIONS.—Section 255(b\(3) of the National Housing Act (12 
U.S.C. 1715z-20(bX3)) is amended by inserting “Depository” before 
“Institutions”. 

(b) Exicipiniry REQUIREMENTS.—Section 255(d\3) of the National 
Housing Act (12 U.S.C. 1715z-20(d\3)) is amended by striking “and 
that” and all that follows through “residence”’. 
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Termination 
date. 


SEC. 1067. RECIPROCITY IN APPROVAL OF HOUSING SUBDIVISIONS 
AMONG FEDERAL AGENCIES. 


Section 535 of the Housing Act of 1949 (42 U.S.C. 14900) is 
amended— 

(1) by inserting “(a)” after the section designation; and 
(2) by adding at the end the following new subsections: 

“(b) For purposes of complying with subsection (a), the Secretary 
of Housing and Urban Development shall consider the issuance by 
the Administrator of Veterans Affairs of a certificate of reasonable 
value for 1 or more properties in a subdivision to be an administra- 
tive approval for the entire subdivision. This subsection shall not 
apply after the expiration of the 1-year period beginning on the date 
of the enactment of the Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988. 

“(c) Before the expiration of the period referred to in subsection 
(b), the Secretary of Housing and Urban Development shall report to 
the Congress on housing subdivision approval policies and practices, 
if any, of the Departments of Housing and Urban Development and 
Agriculture and the Veterans’ Administration. The report shall 
focus on the administration of environmental laws in connection 
with any such policies and practices, and shall recommend any 
statutory, regulatory, and administrative changes needed to achieve 
total reciprocity for such housing subdivision approvals. The Sec- 
retary of Housing and Urban Development shall consult with the 
foregoing agencies, and such other agencies as the Secretary selects, 
in preparing the report.’’. 


SEC. 1068. PERMANENT AUTHORITY TO PURCHASE SECOND MORTGAGES 
ON MULTIFAMILY PROPERTIES. 


(a) FeperRaAL NaTIONAL MortGAGE AsSOCIATION.—Section 
302(b)(5)A)Gi) of the Federal National Mortgage Association Charter 
— ea 1717(bX5AXii)) is amended by striking “until Octo- 

r 1, 1985,”. 

(b) FEDERAL Home LoAN MortTGAGE CoRPORATION.—Section 
305(a(4(A)ii) of the Federal Home Loan Mortgage Corporation Act 


ao 1454(a)(4)(A\ii)) is amended by striking “until October 1, 


Subtitle E—Community Development and 
Miscellaneous Programs 


SEC. 1081. CITY AND COUNTY CLASSIFICATIONS. 


(a) METROPOLITAN CiTy.— 

(1) RETENTION OF CLASSIFICATION.—Section 102(aX4) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5302(a\(4)) is amended in the second sentence— 

(A) by striking “the population data of the 1980 decennial 
census’ and inserting “a decrease in population”; and 
me inserting “or any subsequent fiscal year” after 

(2) DEFERRAL OF CLASSIFICATION.—Section 102(aX4) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5302(aX(4)), as similarly amended first by the Department of 
Housing and Urban Development-Independent Agencies Act, 
1988 (101 Stat. 1329-193) and later by section 503(aX2) of the 
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oo and Community Development Act of 1987 (101 Stat. 
1923), is amended to read as if the later amendment had not 
been enacted. 

(b) Ursan County.—Section 102(aX6XA) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5302(aX6)A)) is 
amended by striking the last comma in clauses (i) and (iiXI) and 
inserting a semicolon. 


SEC. 1082. CORRECTIONS TO CROSS-REFERENCES. 


(a) DEFINITIONS.— 

(1) INCLUSION OF POPULATION IN URBAN COUNTyY.—Section 
102(d) of the Housing and Community Development Act of 1974 
(42 U.S.C. 5302(d)) is amended by striking “subsection (aX6\B)” 
and inserting “subparagraph (A\ii) or (D) of subsection (aX6)”. 

(2) EXCLUSION OF POPULATION FROM URBAN COUNTY.—The first 
sentence of section 102(e) of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5302(e)) is amended by striking 
“subsection (aX6\BXi)” and inserting “subsection 
(aX6XAXiiXT(a)”. 

(b) REALLOCATION OF AMOUNTS.—Section 106(c\1) of the Housing 
and Community Development Act of 1974 (42 U.S.C. 5306(c\(1)) is 
amended— 

(1) in the first sentence, by striking “section 104 (a), (b), or (c)” 
and inserting “subsection (a), (b), (c), or (d) of section 104”; 

(2) in the first sentence by striking “section 104(d)” and 
inserting “section 104(e)”; and 

(3) in subparagraph (B), by striking “section 104(d)” and 
inserting “section 104(e)”. 

(c) ALLOCATIONS TO States.—Section 106(dX3) of the Housing 
and Community Development Act of 1974 (42 U.S.C. 5306(dX3)) is 
amended— 

(1) in subparagraph (C), by striking ‘ aac, (a) or (b)” and 
inserting “subsection (a), (b), or (d)”; and 

(2) in subparagraphs (C) and (D), by striking “section 104(d)” 
each place it appears and inserting “section 104(e)”. 


SEC. 1083. CONSERVING NEIGHBORHOODS AND HOUSING BY PROHIBIT- 
ING DISPLACEMENT. 


(a) CERTIFICATIONS.—The third sentence of section 104(d\1) of the State and local 
Housing and Community Development Act of 1974 (42 U.S.C. governments. 
4304(dx1)) is amended to read as follows: “A unit of general local 42 USC 5304. 
government receiving amounts from a State under section 106(d) 
shall so certify to the State, and a unit of general local government 
receiving amounts from the Secretary under section 106(d) shall so 
certify to the Secretary.” 

a REQUIREMENTS. —Section 104(d\2XAXiiiXID of the Hous- 

and Community Development Act of 1974 (42 USC. 
BEOAGNOXANGENID) is amended by adding “‘and” at the end. 


SEC. 1084. URBAN DEVELOPMENT ACTION GRANTS. 


(a) Use or Repaip GRANT Funps.—Section 119(f) of the Housing 
and Community Development Act of 1974 (42 U.S.C. 5318(f)) is 
amended in the penultimate sentence by striking “section 104” and 
inserting “section 105”. 

(b) CONSIDERATION OF CERTAIN COUNTIES AS CiTIES.—Section 
119(n\(1) of the Housing and Community Development Act of 1974 
(42 U.S.C. 5318(n\1)), as similarly amended first by the provisions 
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made effective by section 101(g) of Public Law 99-500 and Public 
Law 99-591 (100 Stat. 1783-242 and 3341-242) and later by section 
515(i) of the Housing and Community Development Act of 1987 (101 
Stat. 1934), is amended to read as if the later amendment had not 
been enacted. 


SEC. 1085. NEIGHBORHOOD REINVESTMENT CORPORATION. 


Section 604(aX6) of the Neighborhood Reinvestment Corporation 
Act (42 U.S.C. 8103(aX(6)) is amended by striking the second of the 
two periods at the end. 


SEC. 1086. NATIONAL FLOOD INSURANCE PROGRAM. 


(a) CORRECTION OF TYPOGRAPHICAL ErROR.—Section 1306(c)(1)A) of 
the National Flood Insurance Act of 1968 (42 U.S.C. 4013(c\1\A)) is 
amended by striking “Following” each place it appears in clauses (i) 
and (ii) and inserting “following”. 

CORRECTION OF CRrosSs-REFERENCE.—Subsections (b) and (c) of 
section 1370 of the National Flood Insurance Act of 1968 (42 U.S.C. 
4121) are each amended by striking “paragraph (1)” and inserting 
“subsection (aX(1)’. 

(c) SACRAMENTO, CALIFORNIA.— 

(1) Finpincs.—The Congress finds that— 

(A) the Sacramento, California, area has had in place a 
flood control system that has been classified as protecting 
against floods with recurrence intervals of up to 125 years; 

(B) local governmental entities in the Sacramento metro- 
politan area have been working diligently with the State of 
California, the Army Corps of Engineers, and the Bureau of 
Reclamation since the occurrence of a heavy storm in 1986 
to formulate and implement a comprehensive plan to pro- 
vide high level, efficient flood protection to the region; 

(C) the Federal Emergency Management Agency, in re- 
sponse to studies by the Army Corps of Engineers indicat- 
ing increased flood vulnerability attributable to increased 
estimates of the fi — of large storms in the region, has 
begun a process of re-analyzing the flood risks in the 
Sacramento area, and this analysis is likely to result in 
substantially increased flood elevation requirements under 
the National Flood Insurance Program 

(D) changed flood elevation requirements attributable to 
a change in flood elevation determinations by the Director 
of the Federal Emergency Management Agency will cause 
severe disruption in the Sacramento region and could 
precipitate the break-up of the political, institutional, and 
economic relationships sustaining the high level, com- 
prehensive, flood protection effort; 

(E) failure to implement a comprehensive plan would 
leave substantial portions of the Sacramento area without 
necessary flood protection, and, further, could impose on 
the Federal Government various, substantial costs related 
to ane responses and damage claims in the event of 
a major fl 

(F) the Federal purposes embodied in the National Flood 
Insurance Program to minimize development in flood 
plains, to minimize damages caused by floods, and to reduce 
requirements for costly flood protection projects remain 
valid for the Sacramento metropolitan area, and impose 
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upon its local governmental jurisdictions an obligation to 
exercise their authorities to avoid undue exposure to the 
dangers of floods and to voluntarily comply to the maxi- 
mum extent practicable, consistent with other purposes of 
this subsection, with the National Flood Insurance Program 
standards that are anticipated to be applicable to the Sac- 
ramento area following expiration of the period set by 
paragraph (2); 

(G) the City and County of Sacramento have each pro- 
vided assurances to the Congress that they will not des- 
ignate any increases in urbanization beyond lands already 
so designated in their general plans during the period set 
forth in paragraph (2), and, in addition, that in the exercise 
of their discretion to approve new development they will 
give careful consideration to— 

(i) an evacuation-emergency response plan; 

(ii) mechanisms by which to attempt to provide notice 
to all buyers of new structures; 

(iii) retention of natural floodways; and 

(iv) recommendations to all buyers of new structures 
to purchase flood insurance; 

(H) the City and County of Sacramento, in their discre- 
tion, reserve the authority to impose elevation or other 
requirements for new construction based upon best avail- 
flood data if facts indicate the necessity of doing so; 
an 

(I) maintenance of the Federal flood elevation require- 
ments now in effect for the Sacramento area for the limited 
period set forth in paragraph (2) will facilitate implementa- 
tion of the high level, comprehensive plan for flood protec- 
tion in the Sacramento area, and is therefore in the interest 
of Sacramento, the public safety, and the United States. 

(2) FLOOD ELEVATIONS.—Prior to the expiration of 2 years after Rivers and 
the date on which the Secretary of the Army submits to the _ harbors. 
Congress the report on the feasibility study on Northern 
California Streams, American River Watershed, but not later 
than 4 years after the date of the enactment of this Act, the 
provisions of the National Flood Insurance Act of 1968 and the 
Flood Disaster Protection Act of 1973 shall apply on the basis of 
flood map elevation determinations made by the Director of the 
Federal Emergency Management Agency in effect as of the date 
of the enactment of this Act to the following areas: 

(A) the floodplain areas within Sutter and Sacramento 
Counties, California (collectively known as the “Natomas 
area’), which are bounded by the Sacramento River, the 
American River, the Natomas Cross Canal, and the flood- 
plain of the Natomas East Main Drainage Canal; 

(B) the floodplains within Sacramento County of Dry 
Creek, Arcade Creek, and Morrison Creek, to the extent 
these creeks are affected by the American and Sacramento 
Rivers, the American River, and the Sacramento River 
upstream of the City of Freeport, California; and 

(C) the City of West Sacramento in Yolo County, 
California. 

(3) BupGET suBMISSION.—The President, in submitting his President of U.S. 
budget for fiscal year 1990, shall include a schedule for complet- 
ing the study referred to in paragraph (2} as expeditiously as 
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practicable and an estimate of the resources required to meet 
such schedule. 

(d) PLANADA, CALIFORNIA.—The Director of the Federal Emer- 
gency Management Agency shall prepare, or cause to be prepared, a 
hydrological study of Miles Creek, California, to use as the basis for 
the establishment of revised base flood elevations in and near the 
community of Planada, California. Until such time as the revised 
base flood elevations are established, the flood insurance rate map 
(Community Panel No. 0601880315A) in effect on September 1, 1988, 
for the area in and near such community shall remain in effect. 


SEC. 1087. HOME MORTGAGE DISCLOSURE. 


(a) APPLICABILITY OF 1987 AMENDMENTS.—Section 565(a)(4) of the 
Housing and Community Development Act of 1987 (12 U.S.C. 2802 
note) is amended by striking “calendar years beginning after 
December 31, 1986” and inserting “the portion of calendar year 1988 
that begins August 19, 1988, and to each calendar year beginning 
after December 31, 1988”. 

(b) CoRRECTION OF TYPOGRAPHICAL ERROR.—Paragraphs (1) and (2) 
of section 306(b) of the Home Mortgage Disclosure Act (12 U.S.C. 
2805) are each amended by striking “Section” and inserting 
“section”. 

(c) CORRECTION OF REFERENCES TO CoMMITTEES.—Section 307(b) of 
the Home Mortgage Disclosure Act (12 U.S.C. 2806) is amended— 

(1) by striking “Committee on Banking, Currency and Hous- 
ing” and inserting “Committee on Banking, Finance and Urban 
Affairs”; and 

(2) by inserting a comma after “Housing”. 


SEC. 1088. LEAD-BASED PAINT POISONING PREVENTION. 


(a) INspEcTION.—Section 302(d)(1) of the Lead-Based Paint Poison- 
ing Prevention Act (42 U.S.C. 4822(d)\(1)) is amended— 
_ () by striking the paragraph caption and inserting the follow- 
ing: “TRANSITIONAL TESTING AND ABATEMENT IN PUBLIC HOUSING 
RECEIVING CIAP ASSISTANCE.— ’’; 

(2) by striking “section 9” in the first sentence and inserting 
“section 14”; 

(3) by striking subparagraphs (A), (B), and (C) in the first 
sentence and inserting the following: 

“(A) a random sample of dwellings and common areas in 
all public housing projects assisted under such section; and 

“(B) each dwelling in any public housing project in which 
there is a dwelling determined under ——— (A) to 
have lead-based paint hazards, except that the retary 
shall not require the inspection of each dwelling if the 
Secretary requires the abatement of the lead-based paint 
hazards for the surfaces of each dwelling in the public 
housing project that correspond to the surfaces in the 
sample determined to have such hazards under subpara- 
graph (A).”; 

(4) by striking the second and third sentences and inserting 
the following: “The Secretary shall require the inspection of all 
housing subject to this paragraph in accordance with the mod- 
ernization schedule. A public housing agency may elect to test 
for lead-based paint using atomic absorption spectroscopy and 
may elect to abate lead-based paint and dust containing lead 
under standards more stringent than that in subsection (c), 
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including the abatement of lead-based paint and dust which 
exceeds the standard of lead permitted in paints by the 
Consumer Product Safety Commission under this Act, and such 
abatement shall qualify for assistance under section 14 of the 
United States Housing Act of 1937.”; and 

(5) by inserting before the period at the end of the last 
sentence the following: “, industrial hygienist, or local public 
health official”. 

(b) ABATEMENT DEMONSTRATION.—Section 302(d\2) of the Lead- 
Based Paint Poisoning Prevention Act (42 U.S.C. 4822(dX2)) is 
amended— 

(1) by striking the paragraph caption and _— the follow- 
ing: ‘ABATEMENT DEMONSTRATION PROGRAM.— 

(2) in subparagraph (A)— 

(A) by inserting after oa Development” the follow- 
ing: “and public housing”; and 

(B) by adding at the end the following new sentence: “For 
purposes of the demonstration, a public housing agency 
may elect to test for lead-based paint using atomic absorp- 
tion spectroscopy and may elect to abate lead-based paint 
and dust containing lead under standards more stringent 
than that in subsection (c), including the abatement of lead- 
based paint and dust which exceeds the standard of lead 
permitted in paints by the Consumer Product a 
Commission under this Act, and such abatement shall q 
ify for assistance under section 14 of the United States 
Housing Act of 1937. ”: and 

(3) in subparagraph (B), by inserting after the first sentence 
the following new sentence: “Based on the demonstration, the 
Secretary shall prepare and include in the report a comprehen- 
sive and workable plan for the cost-effective inspection and 
abatement of public housing in accordance with paragraph (3), 
including an estimate of the total cost of abatement in accord- 
ance with paragraph (3\B).”. 

(c) Reports.—Section. 302(dX2\B) of the Lead-Based Paint Poison- 
ing Prevention Act (42 U.S.C. 4822(dX2XB)) is amended— 

(1) in clause (i), by inserting “, including X-ray fluorescence 
and atomic absorption spectroscop ’ before the semicolon; 

(2) in clause (ii), by inserting “, including removal, contain- 
ment, or encapsulation of the contaminated components, proce- 
dures which minimize the generation of dust (including the high 
efficiency vacuum removal of leaded dust), and procedures that 
provide for offsite disposal of the removed components, in 
compliance with all applicable regulatory standards and proce- 
dures” before the semicolon; 

(3) in clause (iii), by inserting “, abatement, and worker 
protection” before the semicolon; 

(4) by striking ‘“‘and” at the end of clause (v); 

(5) by striking the period at the end of clause (vi) and insert- 
ing “; and ”; and 

(6) by adding at the end the following new clause: 

“(vii) the merits of an interim containment protocol 
for public housing dwellings that are determined to 
have lead-based paint hazards but for which com- 
prehensive improvement assistance under section 14 
of the United States Housing Act of 1937 is not 
available.”. 
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42 USC 4822 
note. 


(d) Pustic Housine INspection.—Section 302(d) of the Lead-Based 
Paint Poisoning Prevention Act (42 U.S.C. 4822(d)) is amended— 
(1) by redesignating paragraph (3) as paragraph (4); and 

(2) by inserting after paragraph (2) the following: 

“(3) TESTING AND ABATEMENT OF OTHER PUBLIC HOUSING.— 

“(A) REQUIRED INSPECTION.—The Secretary shall require 
the inspection described in subsection (c) for— 

“(i) a random sample of dwellings and common areas 
= all _— housing that is not subject to paragraph 
(1); an 

“(ii) each dwelling in any public housing project in 
which there is a dwelling determined under clause (i) to 
have lead-based paint hazards, except that the Sec- 
retary shall not require the inspection of each dwelling 
if the Secretary requires the abatement of the lead- 
based paint hazards for the surfaces of each dwelling in 
the public housing project that correspond to the sur- 
faces in the sample determined to have such hazards 
under clause (i). 

“(B) ScHEDULE.—The Secretary shall require the inspec- 
tion of all housing subject to this paragraph prior to the 
expiration of 5 years after the report is required to be 
transmitted under paragraph (2B). The Secretary may 
prioritize, within such 5-year period, inspections on the 
basis of vacancy, age of housing, or projected modernization 
or rehabilitation. The Secretary shall require abatement 
and final inspection and certification of such housing in 
accordance with the last two sentences of paragraph (1).”’. 

(e) Funpinc.—Section 302(f) of the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. 4822(f)) is amended by adding at the end 
the following new sentence: “The Secretary shall submit annually to 
the Congress an estimate of the funds required to carry out the 
provisions of this section with the reports required by paragraphs 
(2B) and (4).”. 

(f) DETECTION TECHNIQUE.—Section 302(c) of the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. 4822(c)) is amended— 

(1) in the first sentence, by inserting after “fluorescence 
— the following: “, atomic absorption spectroscopy,”; 
an 

(2) in the second sentence, by inserting after “A qualified 
inspector” the following: “or laboratory”. 

(g) CONSULTATION.—Section 566(b) of the Housing and Community 
Development Act of 1987 is amended— 

(1) in the caption, by inserting “AND CONSULTATION” after 
“REGULATIONS; and 

(2) in paragraph (3)— 

(A) by striking “under this subsection” and inserting 
“and in preparing reports under this section’’; and 

(B) in subparagraph (A), by inserting after “Building 
Sciences” the following: “, the Environmental Protection 
Agency, the National Institute of Environmental Health 
Sciences, the Centers for Disease Control, the Consumer 
Product Safety Commission, major public housing organiza- 
tions, other major housing organizations,”’. 

(h) INTERPRETATION OF SECTION.—Section 302 of the Lead-Based 
Paint Poisoning Prevention Act (42 U.S.C. 4822) is amended by 
adding at the end the following new subsection: 
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“(g) INTERPRETATION OF SECTION.—This section may not be con- 
strued to affect the responsibilities of the Environmental Protection 
Agency with respect to the protection of the public health from 
hazards posed by lead-based paint.”’. 


SEC. 1089. INTERSTATE LAND SALES FULL DISCLOSURE. 


(a) CORRECTION OF TYPOGRAPHICAL ErRoR.—Section 1402(10) the 
Interstate Land Sales Full Disclosure Act (15 U.S.C. 1701(10)) is 
amended by inserting “and” after the semicolon. 

(b) CoRRECTION OF NUMBERING.—Section 1420 the Interstate Land 
Sales Full Disclosure Act (15 U.S.C. 1719), is amended by striking 
“(a)” after the section designation. 


SEC. 1090. DESIGNATION OF ENTERPRISE ZONES. 


(a) CRITERIA FOR RANKING NOMINATED AREAS.—The first sentence 
of section 701(aX3\A) of the Housing and Community Development 
Act of 1987 (42 U.S.C. 11501(aX3\A)) is amended to read as follows: 
“Except as provided in subparagraph (B), the Secretary shall des- 
ignate (i) the nominated areas with the highest average ranking 
with respect to the criteria set forth in subparagraphs (C) and (D) of 
subsection (c\(3), and the 1 criterion set forth in subparagraph (E\i) 
or (EXii) of subsection (c\3) that gives an area a higher ranking; and 
(ii) for areas described in paragraph (2)(B), the nominated areas with 
the highest ranking with respect to the 1 criterion set forth in 
subparagraph (C), (D), (Ei), or (EXii) of subsection (cX3) that gives an 
area a higher ranking.”’. 

(b) CorRECTION OF CrOSS-REFERENCE.—Section 701(aX2\B) of the 
Housing and Community Development Act of 1987 (42 U.S.C. 
11501(aX(2\B)) is amended by striking “under clause (i)” and insert- 
ing “under subparagraph (A)”. 


(c) REGULATIONS.—Not later than 30 days after the date of the 42 USC 11501 
enactment of this Act, the Secretary of Housing and Urban Develop- »°te. 
ment shall revise the regulations issued by the Secretary to carry 
out title VII of the Housing and Community Development Act of 
1987 (42 U.S.C. 11501 et seq.) by issuing a final regulation, effective 
upon the date of publication, that carries out the amendments made 
by this section. 


SEC. 1091. REPORT ON RECOMMENDED POLICY FOR DEALING WITH Safety. 
RADON IN ASSISTED HOUSING. 15 USC 2661 


(a) Purposes.—The purposes of this section are— bit: 
(1) to require the Department of Housing and Urban Develop- 
ment to develop an effective departmental policy for dealing 
with radon contamination that utilizes any Environmental 
Protection Agency guidelines and standards to ensure that 
occupants of housing covered by this section are not exposed to 
hazardous levels of radon; and 
(2) to require the Department of Housing and Urban Develop- 
ment to assist the Environmental Protection Agency in reduc- 
ing radon contamination. 
(b) PRoGRAM.— 
(1) AppLicaBiLity.—The housing covered by this section is— 
(A) multifamily housing owned by the Department of 
Housing and Urban Development; 
(B) public housing and Indian housing assisted under the 
United States Housing Act of 1937; 
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(C) housing receiving project-based assistance under sec- 
tion 8 of the United States Housing Act of 1937; 

(D) housing assisted under section 236 of the National 
Housing Act; and 

(E) housing assisted under section 221(d\3) of the 
National Housing Act. 

(2) IN GENERAL.—The Secretary of Housing and Urban Devel- 
opment shall develop and recommend to the Congress a policy 
for dealing with radon contamination that specifies programs 
for education, research, testing, and mitigation of radon hazards 
in housing covered by this section. 

(3) StaNDARDS.—In developing the policy, the Secretary shall 
utilize any guidelines, information, or standards established by 
the Environmental Protection Agency for— 

(A) testing residential and nonresidential structures for 
radon; 
(B) identifying elevated radon levels; 
- identifying when remedial actions should be taken; 
an 
(D) identifying geographical areas that are likely to have 
elevated levels of radon. 
State and local (4) CoorDINATION.—In developing the policy, the Secretary 
——. shall coordinate the efforts of the Department of Housing and 
a. Urban Development with the Environmental Protection 
Health care Agency, and other appropriate Federal agencies, and shall con- 
facilities. sult with State:and local governments, the housing industry, 
Ssaneaie. consumer groups, health organizations, appropriate professional 
organizations, and other appropriate experts. 

(5) Report.—The Secretary shall submit a report to the Con- 
gress within 1 year after the date of the enactment of this Act 
that describes the Secretary’s recommended policy for dealing 
with radon contamination and the Secretary’s reasons for rec- 
ommending such policy. The report shall include an estimate of 
the housing covered by this section that is likely to have 
hazardous levels of radon. 

(c) COOPERATION WITH ENVIRONMENTAL PROTECTION AGENCY.— 
Within 6 months after the date of the enactment of this Act, the 
Secretary and the Administrator of the Environmental Protection 
Agency shall enter into a memorandum of understanding describing 
the Secretary’s plan to assist the Administrator in carrying out the 
Environmental Protection Agency’s authority to assess the extent of 
radon contamination in the United States and assist in the develop- 
ment of measures to avoid and reduce radon contamination. 

(d) DerintT10Ns.—For purposes of this section: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Environmental Protection Agency. 
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(2) Secretary.—The term “Secretary” means the Secretary of 
Housing and Urban Development. . 
(e) AUTHORIZATION.—Funds available for housing covered by this 
section shall be available to carry out this section with respect to 
such housing. 


Approved November 7, 1988. 
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(H.R. 4919] 


Conservation. 


16 USC 1823 
note. 


Appropriation 
authorization. 


33 USC 883a 
note. 


Public Law 100-629 
100th Congress 
An Act 


To approve the governing international fishery agreement between the United 
States and the Union of Soviet Socialist Republics, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SOVIET UNION FISHING AGREEMENT. 


That notwithstanding any provision of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1801 et seq.), the 
governing international fishery agreement entered into between the 
Government of the United States and the Government of the Union 
of Soviet Socialist Republics, as contained in the message to Con- 
gress from the President of the United States dated June 22, 1988, is 
approved by the Congress and shall enter into force and effect with 
respect to the United States on the date of the enactment of this 
Act. 


SEC. 2. MARINE BIOMEDICAL INSTITUTE. 


There is authorized to be appropriated such sums as may be 
necessary for the development of a Marine Biomedical Institute for 
Advanced Studies, to be located at Woods Hole, Massachusetts. 


SEC. 3. GREAT LAKES MAPPING REAUTHORIZATION. 


Section 3206 of Public Law 100-220 is amended by striking “1988”, 
and inserting instead “1989”. 


SEC. 4. STORAGE OF FISHING GEAR ON CERTAIN FOREIGN FISHING VES- 
SELS OPERATING IN THE EXCLUSIVE ECONOMIC ZONE. 


Section 307 of the Magnuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1857) is amended— 

(1) in paragraph (2)(C) by striking “and”; 

(2) by striking the period at the end of paragraph (3) and 
inserting ”; and”; and 

(3) by adding at the end the following: 

“(4) for any fishing vessel other than a vessel of the United 
States to operate, and for the owner or operator of a fishing 
vessel other than a vessel of the United States to operate such 
vessel, in the exclusive economic zone, if— 

“(A) all fishing gear on the vessel is not stored below deck 
or in an area where it is not normally used, and not readily 
available, for fishing; or 

“(B) all fishing gear on the vessel which is not so stored is 
not secured and covered so as to render it unusable for 
fishing; 

unless such vessel is authorized to engage in fishing in the area 
in which the vessel is operating.”’. 
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SEC. 5. NORTH PACIFIC AND BERING SEA FISHERIES ADVISORY BODY. 16 USC 1823 


(a) In GENERAL.—The Secretary of State shall establish an ad- _— 
visory body on the fisheries of the North Pacific and the Bering Sea, 
which shall advise the United States representative to the Inter- 
national Consultative Committee created in accordance with Article 
XIV of the a international fishery agreement entered into 
between the United States and the Union of Soviet Socialist Repub- 
lics, as contained in the message to Congress from the President of 
the United States dated June 22, 1988. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The advisory body established pursuant to 
this section shall consist of 12 members, as follows: 

(A) The Director of the Department of Fisheries of the Washington. 
State of Washington. 

(B) The Commission of the Department of Fish and Game Alaska. 
of the State of Alaska. 

(C) Five members appointed by the Secretary of State 
from among persons nominated by the Governor of Alaska 
on the basis of their knowledge and experience in 
commercial harvesting, processing, or marketing of fish- 
ery resources. 

(D) Five members appointed by the Secretary of State 
from among persons nominated by the Governor of 
Washington on the basis of their knowledge and experience 
in commercial harvesting, processing, or marketing of fish- 
ery resources. 

(2) NomINATIONS.—The Governor of Alaska and the Governor Alaska. 
of Washington shall each nominate 10 persons for purposes of Washington. 
paragraph (1). 

(c) Pay.—Members of the advisory body established pursuant to 
this section shall receive no pay by reason of their service as 
members of the advisory body. 

(d) ExempTiON From FepERAL Apvisory CoMMITTEE Act.—The 
Federal Advisory Committee Act (5 U.S.C. App. 1 et seq.) shall not 
apply to an advisory body established pursuant to this section. 


SEC. 6. USE OF VESSEL IDENTIFICATION EQUIPMENT. 16 USC 1821 


(a) The Secretary of State, the Secretary of Commerce, and the "* 
Secretary of the department in which the Coast Guard is operating, 
as appropriate, shall exercise their authority under section 
201(cX2\C) of the Magnuson Fishery Conservation and Management 
Act (16 U.S.C. 1821) to require the use of transponders or other such 
appropriate position-fixing and identification equipment on any 
vessel other than a vessel of the United States engaged in fishing in 
the United States Exclusive Economic Zone. 

(b) The Secretary of Commerce, after consultation with the Sec- 
retary of Defense, the Secretary of State, and the Secretary of the 
department in which the Coast Guard is operating shall report to 
the Committee on Merchant Marine and Fisheries of the House of 
Representatives and the Committee on Commerce, Science and 
Transportation of the Senate within 180 days after the date of 
enactment of this Act on the results of their compliance with 
subsection (a). 


SEC. 7. TRANSFER OF THE COAST GUARD CUTTER GLACIER. 


Not later than 1 year after the date of the enactment of this Act, 
the Secretary of Transportation shall transfer to the State of Oregon 
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the decommissioned Coast Guard Cutter “Glacier”, in the condition 
and along with the equipment as the Secretary considers appro- 
priate, for use as a maritime museum and display consistent with 
the long military service and history of the cutter. 


Approved November 7, 1988. 
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Public Law 100-630 
100th Congress 


An Act 


To make certain technical and conforming amendments to the Education of the Nov. 7, 1988 
Handicapped Act and the Rehabilitation Act of 1973, and for other purposes. (H.R. 5834] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Handicapped 


Programs 
SECTION 1. SHORT TITLE. Technical 


Amendments 


This Act may be cited as the “Handicapped Programs Technical ‘Act of 1988. 
Amendments Act of 1988”. Children and 
youth. 


TITLE I—AMENDMENTS TO THE governments. 
EDUCATION OF THE HANDICAPPED ACT tte” 


SEC. 101. GENERAL PROVISIONS. 


(a) DeFIn1TIONS.—Section 602 of the Education of the Handicapped 
Act (20 U.S.C. 1401) is amended— 

(1) by moving paragraphs (1) through (23) of subsection (a) 2 
ems to the right, so that the left margin of each such paragraph 
is indented 4 ems; 

(2) by striking subsection (a)(3); 

(3) in subsection (a\6), by striking “Northern Mariana Is- 
lands” and inserting “Commonwealth of the Northern Mariana 
Islands”; 

(4) in subsection (a)(11)— 

(A) by moving subparagraphs (A) through (E) 2 ems to the 
right, so that the left margin of each such subparagraph is 
indented 6 ems; 

(B) by inserting “and” at the end of subparagraph (D); 

(C) by striking “he” each place it appears in subpara- 
graph (E) and inserting “the Secretary”; 

(D) by striking “; and” at the end of subparagraph (E) and 
inserting a period; and 

(E) by striking subparagraph (F); 

(5) by adding at the end of subsection (aX(11) the following: 
“The term includes community colleges receiving funding from 
the Secretary of the Interior under the Tribally Controlled 
Community College Assistance Act of 1978.”; 

(6) in subsection (a\(18), by striking “related services which” 
and all that follows through the period at the end and inserting 
the following: “related services that— 

“(A) have been provided at public expense, under public 
supervision and direction, and without charge, 

“(B) meet the standards of the State educational agency, 

“(C) include an appropriate preschool, elementary, or 
secondary school education in the State involved, and 

‘(D) are provided in conformity with the individualized 
education program required under section 614(a)(5).”; 
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(7) in subsection (a)(19), by striking “statement shall include” 
and all that follows through the period at the end and inserting 
the following: ‘“‘statement shall include— 

“(A) a statement of the present levels of educational 
performance of such child, 

“(B) a statement of annual goals, including short-term 
instructional objectives, 

“(C) a statement of the specific educational services to be 
provided to such child, and the extent to which such child 
will be able to participate in regular educational programs, 

“(D) the projected date for initiation and anticipated 
duration of such services, and 

“(E) appropriate objective criteria and evaluation proce- 
dures and schedules for determining, on at least an annual 
basis, whether instructional objectives are being achieved.”; 

(8) in subsection (a\(20), by striking “after deducting” and all 
that follows through the period at the end and inserting the 
following: “‘after deducting— 

“(A) amounts received— 

“(i) under this part, 

“(ii) under chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965, or 

“(iii) under title VII of the Elementary and Second- 
ary Education Act of 1965, and 

“(B) any State or local funds expended for programs that 
a qualify for assistance under such part, chapter, or 
title.”; 

(9) in subsection (a)(21), by striking “(20 U.S.C. 880b-1(a\(2))”; 

(10) in= subsection (a)(23), by moving subparagraphs (A) 
through (C) 2 ems to the right, so that the left margin of each 
such subparagraph is indented 4 ems; and 

(11) in subsection (b), by striking “section 602(a\1))” and 
inserting “subsection (a)(1))’. 

(b) EquIPMENT AND CONSTRUCTION.—Section 605 of the Education 
of the Handicapped Act (20 U.S.C. 1404(a)) is amended— 

(1) in subsection (a), by striking “he” and inserting “the 
Secretary”; and 

(2) in the first sentence of subsection (b), by inserting a comma 
after “If’. 

(c) GRANTS FOR THE REMOVAL OF ARCHITECTURAL BARRIERS.— 
Section 607(a) of the Education of the Handicapped Act (20 U.S.C. 
1406(a)) is amended by striking “the Act approved” and all that 
follows through the period at the end and inserting the following: 
“the Act entitled ‘An Act to insure that certain buildings financed 
with Federal funds are so designed and constructed as to be acces- 
sible to the physically handicapped’, approved August 12, 1968.”. 

(d) REGULATIONS.—Section 608 of the Education of the Handi- 
capped Act (20 U.S.C. 1407) is amended— 

(1) in subsection (b), by striking “IEP” and inserting ‘‘individ- 
ualized education program”; and 

(2) by striking subsection (c). 


SEC. 102. ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHIL- 
DREN. 


(a) ALLOCATIONS.—Section 611 of the Education of the Handi- 
capped Act (20 U.S.C. 1411) is amended— 
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(1) in subsection (aX2), by striking “Northern Mariana Is- 
ae inserting “Commonwealth of the Northern Mariana 

an 

(2) "7 subsection (aX5)— 

by striking “‘on the order of any court;” in subpara- 

oan (AXii) and inserting * ‘or the order of any court;” 

(B) by striking * ‘section 121” in subparagraph (AXiii) and 
inserting “subpart 2 of part D of cha ter 1 of title 1”; and 

(CXi) by striking “five to a in subparagraph (B) 
and inserti “three to seventeen,”; an 

(ii) by stri “him” in subparagraph (B) and inserting 
“the Secretary”; 

(3) in subsection (eX1), by striking “Northern Mariana Is- 
ey inserting “Commonwealth of the Northern Mariana 

(4) in ‘subsection (f(1), by striking “serviced” and inserting 

“served”; and 
(5) in subsection (f(2XB), by inserting a comma after 
“inclusive”. 
(b) Eicrsnry.—Section 612 of the Education of the Handicapped 
Act (20 U.S.C. 1412) is amended— 

(1) by moving paragraphs (1) through (7) 2 ems to the right, so 
that the left margin of each such paragraph is indented 4 ems; 

(2) in paragraph (2), by moving subparagraphs (A) through (E) 
2 ems to the right, so that the left margin of each such para- 
graph is indented 6 ems; an 

(3) in paragraph (2XE), by striking “the amendment” the first 
place it appears and inserting “any amendment”. 

(c) State Nns.—Section 613 of the Education of the Handi- 
capped Act (20 U.S.C. 1413) is amended— 

(1) in the first sentence of subsection (a), by striking “he” and 
inserting “the Secretary”; 

(2) in subsection (a\2), by striking “section 121” and all that 
follows through “(20 U.S.C. 1262(aX4XB)),” and inserting “sub- 
a 2 of part D of chapter 1 of title I of the Elementary and 

ndary Education Act of 1965 and section 202(1) of the Carl 
D. Perkins Vocational Education Act,”; 

(3) in subsection (a3), by striking “a description of programs 
and procedures” and all that follows through the semicolon at 
the end and inserting the following: “a description of programs 
and procedures for— 

“(A) the development and implementation of a com- 
prehensive system of personnel development, which shall 
include— 

“(i) inservice training of general and special edu- 
cational instructional and support personnel, 

“(ii) detailed procedures to assure that all personnel 
necessary to carry out the purposes of this Act are 
—- and adequately prepared and trained, 
an 


“(iii) effective procedures for acquiring and dissemi- 
nating to teachers and administrators of programs for 
handicapped children significant information derived 
from educational research, demonstration, and similar 

projects, and 
“(B) adopting, where appropriate, promising educational 
practices and materials developed through such projects;”; 


19-194 O—91—Part 4——11 : QL3 





102 STAT. 3292 PUBLIC LAW 100-630—NOV. 7, 1988 


(4) by amending subsection (a)(4)(B) to read as follows: 

“(B) that— 

“(i) handicapped children in private schools and 
facilities will be provided special education and related 
services (in conformance with an individualized edu- 
cation program as required by this part) at no cost to 
their parents or guardian, if such children are placed in 
or referred to such schools or facilities by the State or 
appropriate local educational agency as the means of 
carrying out the requirements of this part or any other 
applicable law requiring the provision of special edu- 
cation and related services to all handicapped children 
within such State; and 

“(ii) in all such instances, the State educational 
agency shall determine whether such schools and facili- 
ties meet standards that apply to State and local edu- 
cational agencies and that children so served have all 
the rights they would have if served by such agencies;”; 

(5) by amending subsection (a)(7) to read as follows: 

“(7) provide for— 

“(A) making such reports in such form and containing 
such information as the Secretary may require to carry out 
the Secretary’s functions under this part, and 

“(B) keeping such records and affording such access 
thereto as the Secretary may find necessary to assure the 
correctness and verification of such reports and proper 
disbursement of Federal funds under this part;”; 

(6) in subsection (a9), by striking “under this part’ the first 
place it appears and all that follows through the semicolon at 
the end and inserting the following: ‘‘under this part— 

“(A) will not be commingled with State funds, and 

“(B) will be so used as to supplement and increase the 
level of Federal, State, and local funds (including funds that 
are not under the direct control of State or local edu- 
cational agencies) expended for special education and re- 
lated services provided to handicapped children under this 
part and in no case to supplant such Federal, State, and 
local funds, except that, where the State provides clear and 
convincing evidence that all handicapped children have 
available to them a free appropriate public education, the 
Secretary may waive in part the requirement of this 
subparagraph if the Secretary concurs with the evidence 
provided by the State;”’; 

(7) in subsection (aX(12), by striking “administrators of pro- 
grams” and all that follows through the semicolon at the end 
and inserting the following: “administrators of programs for 
handicapped children, which— 

“(A) advises the State educational agency of unmet needs 
within the State in the education of handicapped children, 

Public “(B) comments publicly on any rules or regulations pro- 

information. posed for issuance by the State regarding the education of 
handicapped children and the procedures for distribution of 
funds under this part, and 

“(C) assists the State in developing and reporting such 
data and evaluations as may assist the Secretary in the 
performance of the responsibilities of the Secretary under 
section 618;”; 
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(8) in subsection (aX13), by striking “appropriate State and 
local agencies” and all that follows through the period at the 
end and inserting the following: “appropriate State and local 
agencies to— 

“(A) define the financial responsibility of each agency for 
providing handicapped children and youth with free appro- 
priate public education, and 

“(B) resolve interagency disputes, including procedures 
under which local educational agencies may initiate 
proceedings under the agreement in order to secure 
reimbursement from other agencies or otherwise imple- 
ment the provisions of the agreement; and”; 

(9) in subsection (a(14)— 

(A) by inserting “set forth” after the paragraph designa- 
tion; and 

(B) in subparagraph (A), *Y. striking “he or she is” and 
inserting “such personnel are 

(10) in subsection (c)— 

(A) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 

(B) by inserting “(1)” after the subsection designation; 

(C) by indenting the first line of the matter following 
subparagraph (B) (as redesignated by paragraph (1) of this 
subsection) 2 ems to the right and designating such matter 
as paragraph (2); and 

(D) by striking “the preceding sentence” where it appears 
in paragraph (2) (as designated by subparagraph (C) of this 
paragraph) and inserting “paragraph (1)”; 

(11) in subsection (d\(3XA), by striking “his” and inserting 
“the Secretary's’ 

(12) in salainiion (dX3XB)— 

(A) by striking “he” and inserting “the Secretary”; and 

(B) by striking “his” and inserting “the Secretary’s rs 

(13) in subsection (d\(3\C), by striking “his” in the first sen- 
tence and inserting “the Secretary’s”; and 

(14) in subsection (e), by striking “. and” at the end and 
inserting a period. 

(d) Locat EpucaTIONAL AGENCY APPLICATIONS.—Section 614 of the 
Education of the Handicapped Act (20 U.S.C. 1414) is amended— 

(1) by amending subsection (a2) to read as follows: 

“(2) provide satisfactory assurance that— 

“(A) the control of funds provided under this part, and 
title to property derived from such funds, shall be in a 
public agency for the uses and purposes provided in this 
part, and that a public agency will administer such funds 
and property; 

“(B) Federal funds expended by local educational agen- 
cies and intermediate educational units for programs under 
this part— 

“(i) shall be used to pay only the excess costs directly 
= to the education of handicapped children; 
an 

“(ii) shall be used to supplement and, to the extent 
practicable, increase the level of State and local funds 
expended for the education of handicapped children, 
- in no case to supplant such State and local funds; 
an 
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“(C) State and local funds will be used in the jurisdiction 
of the local educational agency or intermediate educational 
unit to provide services in program areas that, taken as a 
whole, are at least comparable to services being provided in 
areas of such jurisdiction that are not receiving funds under 
this part;” 

(2) by canuiiiee subsection (aX3) to read as follows: 
“(3) provide for— 

“(A) furnishing such information (which, in the case of 
reports relating to performance, is in accordance with spe- 
cific performance criteria related to program objectives), as 
may be necessary to enable the State educational agency to 
perform its duties under this part, including information 
relating to the educational achievement of handicapped 
children participating in programs carried out under this 


and 
“B) keeping such records, and affording such access to 
such records, as the State educational agency may find 
necessary to assure the correctness and verification of such 
information furnished under subparagraph (A);”; and 

(3) in subsection (aX(5)— 

(A) by striking “establish,” and inserting “establish”; and 

(B) by inserting a comma after “if appropriate”. 

(e) PROCEDURAL SAFEGUARDS.—Section 615 of the Education of the 
Handicapped Act (20 U.S.C. 1415) is amended— 
(1) in subsection (bX1\D), by striking “inform” and inserting 
“informs”; and 

(2) in subsection (d), by striking “‘shall be accorded” and all 
that follows through the period at the end and inserting the 
following: “shall be accorded— 

“(1) the right to be accompanied and advised by counsel and 
by individuals with special knowledge or training with respect 
to the problems of handicapped children, 

“(2) the right to present evidence and confront, cross-examine, 
and compel the attendance of witnesses, 

“(3) the right to a written or electronic verbatim record of 
such hearing, and 

“(4) the right to written findings of fact and decisions (which 
findings and decisions shall be made available to the public 
consistent with the requirements of section 617(c) and shall also 
be transmitted to the advisory panel established pursuant to 
section 613(aX(12)).”. 

(f) WITHHOLDING AND JuDICIAL Review.—Section 616 of the Edu- 
cation of the Handicapped Act (20 U.S.C. 1416) is amended— 

(1) in subsection (a)— 

(A) by striking “‘pursuant to the State plan” and all that 
follows through “If the Secretary withholds” and inserting 
the following: “pursuant to the State plan, the Secretary— 

“(A) shall, after notifying the State educational agency, 
—_ any further payments to the State under this part, 
an 

“(B) may, after notifying the State educational agency, 
withhold further payments to the State under the Federal 
programs specified in section 613(aX2) within the Sec- 
retary’s jurisdiction, to the extent that funds under such 

programs are available for the provision of assistance for 
the education of handicapped children. 


Records. 


Public 
information. 
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If the cone withholds 
y striking the” in the second sentence and inserting 
“the Soe Geeveany”, 
(C) by striking “his jurisdiction” in the penultimate sen- 
tence and inserting “the Secretary’ 8 jurisdiction”; and 
(2) in subsection (bX1), by striking “on which he based his 
action” and inserting “upon which the Secretary’s action was 
based”; and 
(3) in subsection (bX(2), by striking “his” and inserting “the 
Secretary’s” 

(g) ADMINISTRATION.—Section 617 of the Education of the Handi- 
capped Act (20 U.S.C. 1417) is amended— 

(1) in subsection (aX(1), by striking “his” and inserting “the 
Secretary’s”; 

(2) i in subsection (aX(1(D), by inserting after “1975” the follow- 
ing: “and every year thereafter”; and 

(3) in subsection (d), by striking “his” and inserting “the 
Secretary’s”. 

(h) EvALuaTion.—Section 618 of the Education of the Handi- 
capped Act (20 U.S.C. 1418) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) The eae shall, directly or by grant, contract, or coopera- Grants. 
tive agreement, collect data and conduct studies, investigations, and Contracts. 
evaluations— 

“() to assess progress in the implementation of this Act; 
“(2) to assess the impact and effectiveness of State and local 
efforts, and efforts by the Secretary of the Interior, to provide— 
“(A) free appropriate public education to handicapped 
children and youth; and 
“(B) early intervention services to handicapped infants 
and toddlers; and 
(3) to provide— 
“(A) Congress with information relevant to policymaking; 


“(B) State, local, and Federal agencies, including the 
Department of the Interior, with information relevant to 
program management, administration, and effectiveness 
with respect to such education and early intervention 
services.”’; 

(2) in subsection (b)(1), by striking “intervention services” and 
all that follows through the comma at the end and inserting the 
following: “intervention services— 

“(A) in age groups 0-2 and 3-5, and 

“(B) in age groups 6-11, 12-17, and 18-21, 

by disability category, ’; 

(3) in subsection (6X3), by striking “or otherwise” and all that 
follows through the comma at the end and inserting the follow- 
ing: “or otherwise— 

(A) in age group 3-5, and 

“(B) in age groups 6-11, 12-17, and 18-21, 
by disability category and anticipated services for the next 
year,”; 

(4) in subsection (b\(6), by striking “handicapped children and 
youth” and all that follows through the period at the end and 
inserting the following: “handicapped children and youth— 

“(A) in age group 3-5, and 

“(B) in age groups 6-11, 12-17, and 18-21, 

and by disability category.”; 
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(5) in subsection (dX4), by striking “resources” and inserting 
“resource”; 

(6) in subsection (£4), by striking “a free appropriate public 
education” and all that follows through the period at the end 
and inserting the following: “a free appropriate public edu- 
cation to— 

“(A) — infants, toddlers, children, and youth in 


“(B) edatinegpel es igrants, 
“(C) Semioeas S a (particularly programs oper- 
ated under section 611(f), 
“(D) handicapped Native Hawaiian (and other native 
Pacific basin) children and youth, and 
“(E) handicapped infants, toddlers, children, and youth 
with limited English proficiency.”; and 
(7) in subsection (f(5)— 
(A) by striking “National Council for the Handicapped” 
and inserting “National Council on Disability’; and 
(B) by inserting “the Secretary shall include” before “a 
description of’. 
@ Prescnoo. Grants.—Section 619 of the Education of the 
Handicapped Act (20 U.S.C. 1419) is ip raga 
(1) in subsection (aX2XAXiiXID, by inserting “increase in the” 
after “multiplied by the estimated”; 
(2) in subsection (aX2KE), by striking “clause (iiMII) of the 
applicable subparagraph,’ 
(3) in subsection (bX2XA), by striking ““$656,000,000, and” and 
inserting “$656,000,000, or” 
(4) in subsection (X3XB)— 
A “the amount available under subsection 
ena and inserting “the amount of such funds”; 


(B) by striking “aggregate number of handicapped chil- 
dren” aan all that follows through “related services” and 
inserting “aggregate number of such children”; and 
(5) by adding at the end the following new subsection: 

“(f) Notwithstanding any other provision of law, unless enacted in 
express limitation of this subsection, amounts appropriated under 
this section for fiscal years 1987 and 1988 and received by a State 
whose allotment for the succeeding fiscal year is adjusted 
downwards under subsection (aX2XE) shall remain available for 
obligation by such State, and by local educational agencies and 
intermediate educational units in such State, during the 2 fiscal 
years succeeding the fiscal year for which such amounts were 
appropriated.”. 


SEC. 103. CENTERS AND SERVICES TO MEET SPECIAL NEEDS OF HANDI- 
CAPPED INDIVIDUALS. 


(a) In Genrnat.—The part heading for part C of the Education of 


the Handicapped Act (20 U.S.C. 1421 et seq.) is amended to read as 
follows: 


“Part C—CENTERS AND Services To MEET SPECIAL NEEDS OF 
Hanpicappep INDIVIDUALS”. 


(b) Recionat Resource AND FEDERAL CENTERS.—Section 621 of 
the Education of the Handicapped Act (20 U.S.C. 1421) is amended— 
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(1) in subsection (a), by striking “appropriate State agencies” 
in the second sentence and inserting “appropriate public agen- 
cies”; and 

(2) in subsection (e), by striking “for this section” and all that 
follows through “subsection (a)” and inserting “in the previous 
fiscal year for regional resource centers under subsection (a) 
shall be made available for such centers”. 

(c) Services FOR DeraF-BLIND CHILDREN AND YoutTH.—Section 
622 of the Education of the Handicapped Act (20 U.S.C. 1422) is 
amended— 

— in subsection (a(1)(B), by inserting a comma after “youth”; 
an 

(2) in subsection (c(2\B), by striking “subpart 2” and all that 
follows through “of 1981)” and inserting “subpart 2 of part D of 
chapter 1 of title I of the Elementary and Secondary Education 
Act of 1965”. 

(d) EARLY EDUCATION FOR HANDICAPPED CHILDREN.—Section 623 of 
the Education of the Handicapped Act (20 U.S.C. 1423) is amended— 

(1) in subsection (aX(1), by striking “designed to” and all that 
follows through the period at the end and inserting the follow- 
ing: “designed to— 

“(A) facilitate the intellectual, emotional, physical, 
mental, social, speech, language development, and self-help 
skills of such children, 

“(B) encourage the participation of the parents of such 
children in the development and operation of any such 
program, 

“(C) acquaint the community to be served by any such 
program with the problems and potentialities of such 
children, 

“(D) offer training about exemplary models and practices 
to State and local personnel who provide services to handi- 
capped children from birth through age 8, and 

“(E) support the adoption of exemplary models and prac- 
tices in States and local communities.”’; 

(2) in subsection (d), by inserting “or” before “enter”; and 

(3) in subsection (e), by striking “application” and inserting 
“applications”. 

(e) PRoGRAMS FOR SEVERELY HANDICAPPED CHILDREN.—Section 
624 of the Education of the Handicapped Act (20 U.S.C. 1424) is 
amended— 

(1) in subsection (aX2), by striking the comma following 
“improvements in”; 

(2) in subsection (aX(3), by inserting ‘and youth” after “such 
children”; 

(3) in subsection (b)— 

(A) by striking “making grants and contracts” and insert- 
ing “making grants and entering into contracts and co- 
operative agreements”; and 

(B) by striking “such grants and contracts” and inserting 
“such grants, contracts, or cooperative agreements”; and 

(4) in subsection (c)— 

(A) by striking the comma following “programs”; and 

(B) by striking ‘‘nation” and inserting “Nation”. 

(f) PostsEcoNDARY EpucaTIon.—Section 625 of the Education of 
the Handicapped Act (20 U.S.C. 1424a) is amended— 
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(1) in subsection (a4), by striking “application” and inserting 
“applications”; and 

(2) in subsection (aX5), by striking “dispensed throughout the 
nation” and inserting “dispersed throughout the Nation”’. 

(g) SeconpARY EDUCATION AND TRANSITIONAL SERVICES FOR 
HANDICAPPED YoutTH.—Section 626 of the Education of the Handi- 
capped Act (20 U.S.C. 1425) is amended— 

(1) in subsection (a)— 
(A) by striking “(Public Law 97-300)” in the first sen- 
tence; and 
(B) ‘by striking “through the Nation” in the second sen- 
tence and inserting “throughout the Nation”; 
(2) in subsection (bX6)— 
(A) by striking “between” and inserting “among”; and 
(B) by inserting “and” before “public employment”; 
(3) i in subsection (bX10), by striking “specifically” and insert- 
ing “specially”; and 
(4) in subsection (c), by inserting “its activities” after “co- 
ordinate’’. 


SEC. 104. TRAINING PERSONNEL FOR THE EDUCATION OF HANDICAPPED 
INDIVIDUALS. 


(a) IN GENERAL.—The part heading for part D of the Education of 
~ Handicapped Act (20 U.S.C. 1431 et seq.) is amended to read as 
ollows: 


“Part D—TRAINING PERSONNEL FOR THE EDUCATION OF 
HANDICAPPED INDIVIDUALS”. 


(b) GRANTS FOR PERSONNEL TRAINING.—Section 631 of the Edu- 
cation of the Handicapped Act (20 U.S.C. 1431) is amended— 

(1) in subsection (aX1), by striking “(including the university- 
affiliated” and all that follows through “program)” in the 
matter that precedes subparagraph (A) and inserting “(includ- 
ing university affiliated programs and satellite centers partici- 
pating in programs under part D of the Developmental 
Disabilities Assistance and Bill of Rights Act)’; 

(2) in subsection (aX2\A), by striking “In making grants” and 
all that follows through “such grants” and inserting “The 
Secretary shall base the award of grants under paragraph (1)”; 

(3) in subsection (b), by inserting “, State agencies,” after 
“higher education”; 

(4) in oe (cX2KA)— 

(A) by striking ‘on which a majority” both places it 
appears and inserting “of which a majority”; and 
(B) by striking the comma and inserting a semicolon; and 

(5) in subsection (cX5XD), by striking “individualized edu- 

prerene Program” and inserting “individualized education 


(c) Gantin ‘To State EDUCATIONAL AGENCIES AND INSTITUTIONS 
FOR TRAINEESHIPS.—Section 632 of the Education of the Handi- 
capped Act (20 U.S.C. 1432) is amended to read as follows: 





PUBLIC LAW 100-630—NOV. 7, 1988 102 STAT. 3299 


“GRANTS TO STATE EDUCATIONAL AGENCIES AND INSTITUTIONS FOR 
TRAINEESHIPS 


“Sec. 632. (a) The Secretary shall make a grant of sufficient size 
and scope to each State educational agency for the purposes de- 
scribed in subsection (c) and, in any State in which the State 
educational agency does not apply for such a grant, to an institution 
of higher education within such State for such purposes. 

“(b) The Secretary may also make a limited number of grants to 
State educational agencies on a competitive basis for the purposes 
described in subsection (c). In any fiscal year, the Secretary may not 
expend for purposes of this subsection an amount that exceeds 10 
percent of the amount expended for purposes of this section in the 
preceding fiscal year. 

“(c) Grants made under this section shall be for the purpose of 
assisting States in establishing and maintaining preservice and 
inservice programs to prepare personnel to meet the needs of handi- 
capped infants, toddlers, children, and youth or supervisors of such 
persons, consistent with the personnel needs identified in the State’s 
comprehensive system of personnel development under section 613 
and under section 676(bX8).”’. 

(d) CoNTINUATION GRANTS.—Notwithstanding section 632 of the 20 usc 1432 
Education of the Handicapped Act (as amended by subsection (c)), °te- 
the Secretary of Education may make continuation grants for the 
fiscal year 1989 to institutions of higher education that received 
competitive grants for the fiscal year 1987. 

(e) CLEARINGHOUSE.—Section 633(c\2) of the Education of the 
Handicapped Act (20 U.S.C. 1433(c\(2)) is amended by inserting “of 
information” after “Dissemination”. 


SEC. 105. RESEARCH IN THE EDUCATION OF HANDICAPPED INDIVIDUALS. 


(a) In GENERAL.—The part heading for part E of the Education of 
= Handicapped Act (20 U.S.C. 1441 et seq.) is amended to read as 
ollows: 


“Part E—RESEARCH IN THE EDUCATION OF HANDICAPPED 
INDIVIDUALS”. 


(b) RESEARCH AND DEMONSTRATION PROJECTS IN EDUCATION OF 
HANDICAPPED CHILDREN.—Section 641 of the Education of the 
Handicapped Act (20 U.S.C. 1441) is amended— 

(1) in subsection (a), by striking “children and youth” each 
place it appears and inserting “children, and youth”; 

o in subsection (a6), by inserting a comma after “scales”; 
an 

(3) in subsection (e)— 

(A) by striking “National Institute of Handicapped Re- 
search” and inserting ‘National Institute on Disability and 
Rehabilitation Research’; and 

(B) by striking “National Council on the Handicapped” 
and inserting “National Council on Disability”. 

(c) PANELS OF Experts.—Section 643(a\(1) of the Education of the 
Handicapped Act (20 U.S.C. 1443(a\(1)) is amended by striking “the 
handicapped” and inserting “handicapped individuals”. 
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SEC. 106. INSTRUCTIONAL MEDIA FOR HANDICAPPED INDIVIDUALS. 


(a) IN GENERAL.—The part heading for part F of the Act is 
amended to read as follows: 


“Part F—INSTRUCTIONAL MEDIA FOR HANDICAPPED INDIVIDUALS’. 


(b) Purposes.—Section 651 of the Education of the Handicapped 
Act (20 U.S.C. 1451) is amended to read as follows: 


“PURPOSES 


“Sec. 651. The purposes of this part are to promote— 
“(1) the general welfare of deaf individuals by— 

“(A) bringing to such individuals understanding and 
appreciation of those films that play such an important 
part in the general and cultural advancement of hearing 
individuals; 

“(B) providing through these films enriched educational 
and cultural experiences through which deaf individuals 
can be brought into better touch with the realities of their 
environment; and 

“(C) providing a wholesome and rewarding experience 
that deaf individuals may share together; and 

‘ “(2) the educational advancement of handicapped individuals 
oo 

“(A) carrying on research in the use of educational media 
for handicapped individuals; 

“(B) producing and distributing educational media for the 
use of handicapped individuals, their parents, their actual 
or potential employers, and other individuals directly in- 
volved in work for the advancement of handicapped individ- 
uals; and 

“(C) training individuals in the use of educational media 
for the instruction of handicapped individuals.”’. 

(c) CAPTIONED FILMs AND EDUCATIONAL MEDIA FOR HANDICAPPED 
INDIVIDUALS.—Section 652 of the Education of the Handicapped Act 
(20 U.S.C. 1452) is amended— 

‘ = by amending the section heading of such section to read as 
ollows: 


“CAPTIONED FILMS AND EDUCATIONAL MEDIA FOR HANDICAPPED 
INDIVIDUALS’; 


(2) by striking “ persons” each place it appears and inserting 
“individuals”; 
(3) by striking “the handicapped” each place it appears and 
inserting “handicapped individuals”; 
(4) in subsection (bX2)— 
ome by striking “purchased” and inserting “purchase”; 


="B) by striking “to” and inserting “for”; 
an in subsection (bX5), by striking “he” and inserting ‘“‘the 
re 


(6) in lt (bX6), by striking “and” the second place it 


appears; 
(7) in subsection (6X8), by striking “the deaf’ and inserting 
“deaf individuals”; and 
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Ce ee eee deaf people” each place it 
appears and inserting “deaf individuals”. 
SEC. 167. TECHNOLOGY, EDUCATIONAL MEDIA, AND MATERIALS FOR 
HANDICAPPED INDIVIDUALS. 


oa Generat.—The part heading for part G of the Education of 
the Handicapped Act (20 U.S.C. 1461 et seq.) is amended to read as 


“Part G—TEcHNOLOGY, EDUCATIONAL MEDIA, AND MATERIALS FOR 
Hanpicaprenp INDIVIDUALS”. 


() FINANCIAL the Handicapped Ac second sentence of section 661 of 


striking “subsection” and 
(2) by striking “the coniiageell each place it appears and 
inserting “handicapped individuals”. 


SEC. 108. HANDICAPPED INFANTS AND TODDLERS. 


(a) Finpincs anp Powicy.—Section 671 of the Education of the 
Act (2 (20 US: of ara is amended— 

(1) in subsection (aX 4), by —e “infants and toddlers with 

handicaps” and inserting “handicapped infants and toddlers”; 


(2) in subsection (bX3), by striking “its” and inserting “their”. 
(b) Derinrrions.—Section 672 of the Education of the Handicapped 
Act (20 U.S.C. 1472) is amended— 


woe (1) in — 1A), by striking “Cognitive” and inserting 
‘Oi in m paragraph (2), D bY ee “Early intervention serv- 


999, 


—_ .: term ‘early intervention services’”’; 
“Oi in paragraph (2XC), by striking “psycho-social” and insert- 


ing ‘ 
(c) ConTINUING Eucisniry.—Section 675 of the Education of the 
Act (20 US. 2 1475) is amended— 
., ©) in subsection ( (a), by striking “assurances” and inserting 


‘an assurance”; 
(2) in subsection — by eo ‘with respect to” and 
inserting “in order to comply with 
(d) RequmemeEnts For STATEWIDE Sysrem.—Section 676 of the 
Education of the Handicapped Act (20 US.C. 1476) is amended— 
(1) in subsection (bX5)— 
(A) by inserting “of this Act” after “part B”; and 
(B) by . “the participation by” and inserting 


“participation by’; iiss 
(2) in subsection (bX12), by striking “and”’. 
() Inprvipuaurzep FAamMILy vice PLaNn.—Section 677 of the 
Education of the Handicapped Act (20 US.C. 1477) is amended— 
(1) in subsection (a), by striking “infant” the second place it 
the matter preceding paragraph (1) and inserting 


(o)— 
(A) by striking “6 month-intervals” and inserting “6- 
intervals”; and 


a 
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(B) by striking “infant and toddler” and inserting “infant 
or toddler”; 
(3) i in subsection (dX1), by striking “psycho-social” and insert- 
ing “psychosocial”; 
(4) in subsection (dX3)— 
(A) by striking “infant and toddler” and inserting “infant 
or toddler”; and 
is by striking “are being made” and inserting “is being 
made’ 
(5) in subsection (dX6), by striking * ‘infant’s and toddler’s” and 
inserting “‘infant’s or toddler’s”; and 
- in subsection (dX7), by inserting “of this Act” after “part 


(g) State APPLICATION AND ASSURANCES.—Section 678 of the Edu- 
cation of the Handicapped Act (20 U.S.C. 1478) is amended— 
(1) in subsection (aX3), by striking “and”; and 
(2) in subsection (aX(5), by striking “for the fifth and succeed- 
ing fiscal years” and inserting a comma and “for the fifth and 
succeeding fiscal years,”. 

(h) Uses or Funps.—Section 679 of the Education of the Handi- 
capped Act (20 U.S.C. 1479) is amended— 

(1) in paragraph (1), by inserting “and their families” after 
“toddlers”; and 

(2) in paragraph (2), by inserting “and their families” after 
“toddlers” 

(i) PRocEDURAL SAFEGUARDS.—Section 680 of the Education of the 
Handicapped Act (20 U.S.C. 1480) is amended— 

(1) i in paragraph (3), by striking “and a guardian” and insert- 
ing “or a guardian”; 

(2) in paragraph (4), by striking “infant and toddlers” and 
inserting “infant or toddler”; and 

(3) in paragraph (7), by striking “if applying for initial serv- 
ices” and inserting a comma and “if applying for initial 
services, ”’. 

(j) Payor or Last Resort.—Section 681(a) of the Education of the 
Handicapped Act (20, U.S.C. 1481(a) is amended by striking “the 
delay” and inserting “a delay”. 

(k) Srare INTERAGENCY CoorDINATING CouNCcIL.—Section 682 of 
the Education of the Handicapped Act (20 U.S.C. 1482) is amended— 

(1) in subsection (b\(4), by striking “and”; 

(2) in subsection (bX5), by striking “and others selected by the 
Governor.” and inserting a comma and “and”; and 

(3) by adding at the end of subsection (b) a new paragraph (6) 
to read as follows: 

“(6) others selected by the Governor.”. 


20 USC 1419 SEC. 109. SPECIAL RULE FOR FISCAL YEAR 1987 PRESCHOOL GRANTS. 


sii (a) Speciat Rute.—Notwithstanding section 412(bX2) of the Gen- 
eral Education Provisions Act, a State educational agency may use 
funds made available in fiscal year 1986 under section 619 of the 
Education of the Handicapped Act for expenditure in fiscal year 
1987 in accordance with the statutory and regulatory provisions 
relating to such program that were in effect for fiscal year 1986 and 
the application submitted by such agency for such program for such 
fiscal year. 
(b) ErrectivE Date.—This section shall be effective as of Octo- 
ber 1, 1987. 
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SEC. 110. PRESCHOOL GRANTS. 20 USC 1419 


The provisions of section 300.300(bX3) of title 34, Code of Federal "”” 
Regulations, shall not apply with respect to children aged 3 through 
5, inclusive, in any State for any fiscal year for which the State 
receives a grant under section 619%a)(1) of the Education of the 
Handicapped Act. 


TITLE II—AMENDMENTS TO THE 
REHABILITATION ACT OF 1973 


SEC. 201. GENERAL PROVISIONS. 


(a) REHABILITATION SERVICES ADMINISTRATION.—The last sentence 
of section 3(a) of the Rehabilitation Act of 1973 (29 U.S.C. 702(a)) is 
amended by striking ‘National Council on the Handicapped” and 
inserting “National Council on Disability”. 

(b) CoNSOLIDATED REHABILITATION PLAN.—Section 6 of the Re- 
habilitation Act of 1973 (29 U.S.C. 705) is amended— 

(1) in subsection (a), by striking “the Developmental Disabil- 
ities Services and Facilities Construction Amendments of 1970” 
and inserting “the Developmental Disabilities Assistance and 
Bill of Rights Act”; and 

(2) in subsection (b)— 

(A) by striking “the Developmental Disabilities Services 
and Facilities Construction Amendments of 1970” in the 
first sentence and inserting “the Developmental Disabil- 
ities Assistance and Bill of Rights Act”; and 

(B) by striking the last sentence and inserting the follow- 
ing: “If the Secretary finds that all such requirements are 
satisfied, the Secretary may— 

“(1) approve the plan to serve in all respects as the substitute 
for the separate plans which would otherwise be required with 
respect to each of the programs included therein; or 

“(2) advise the State to submit separate plans for such 
programs.”. 

(c) DeFtnttions.—Section 7 of the Rehabilitation Act of 1973 (29 
U.S.C. 706) is amended— 

(1) in paragraph (2), by inserting a comma after “unit of 
general local government’; 

(2) in paragraph (5B), by inserting a comma after “employ- 
ability”; 

(3) in paragraph (5\C), by striking “skill” and inserting 
“skills”; 

(4) in paragraph (5XG\i), by striking “such individual” the 
second place it appears; 

(5) by amending paragraph (13)(B) to read as follows: ‘(B) 
testing, fitting, or training in the use of prosthetic and orthotic 
devices,”; 

(6) by amending paragraph (13\F) to read as follows: “(F) 
psychiatric, psychological, and social services,’’; 

(7) in paragraph (13\L), by striking “provisions” and inserting 
“provision”; and 

(8) in paragraph (15)(A), by striking “, for purposes of this 
Act”. 
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(d) NoNDUPLICATION.—Section 10 of the Rehabilitation Act of 1973 
(29 U.S.C. 709) is amended in the last sentence by inserting a comma 
after “any other provision of this Act”. 

(e) ADMINISTRATION OF THE Act.—Section 12(c) of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 711(c)) is amended by striking “his” and 
inserting “the Commissioner’s”’. 

(f) EvALUATION.—Section 14 of the Rehabilitation Act of 1973 (29 
U.S.C. 713) is amended— 

(1) in subsection (a), by inserting a comma after “earnings” in 
the third sentence; and 

(2) in subsection (c), by striking “evaluation” and inserting 
“evaluations”. 

(g) Review or AppLicaTions.—The first sentence of section 18 of 
the Rehabilitation Act of 1973 (29 U.S.C. 717) is amended— 

(1) by inserting a comma after “this Act”; and 
(2) by inserting a comma after “‘conferences”’. 


SEC. 202. VOCATIONAL REHABILITATION SERVICES. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 100 of the Re- 
habilitation Act of 1973 (29 U.S.C. 720) is amended— 
(1) in subsection (b), by striking paragraph (3); 
(2) in subsection (c)— 
(A) by striking “price index” each place it appears and 
inserting “Consumer Price Index”; and 
(B) by striking “subsection” in paragraph (3) and insert- 
ing “section”; and 
(3) by amending subsection (dX1) to read as follows: 
“(dX1XA) Unless the Congress in the regular session which ends 
prior to the beginning of the terminal fiscal year— 
“(i) of the authorization of appropriations for the program 
authorized by the State grant program under part B of this title; 


or 
“(ii) of the duration of the program authorized by the State 
grant program under part B of this title; 
has passed legislation which would have the effect of extending the 
authorization or duration (as the case may be) of such program, such 
authorization is automatically extended for one additional year for 
the program authorized by this title. 

“(B) The amount authorized to be appropriated for the additional 
fiscal year described in subparagraph (A) shall be an amount equal 
to the amount appropriated for such program for fiscal year 1991, or 
the amount authorized to be appropriated for such program for 
fiscal year 1991, whichever is higher, plus the amount of the 
Consumer Price Index addition determined under subsection (c) for 
the immediately preceding fiscal year.”. 

(b) State PLans.—Section 101(a) of the Rehabilitation Act of 1973 
(29 U.S.C. 721(a)) is amended— 

(1) in paragraph (1KAXi)— 
(A) by inserting a comma after “where”; 
(B) by inserting a comma after “law”; and 
(C) by striking the comma following “adult blind”; 
(2) in paragraph (4), by striking “him” and inserting “the 
Commissioner”; 
(3) in paragraph (5A), by striking “individuals with handi- 
caps with the most severe handicaps” and inserting “individ- 
uals with the most severe handicaps, ”; 
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i in paragraph (5\AXi), by inserting a comma after “pro- 
vi ”, 


(5) in paragraph (5\AXii), by inserting a comma after “goals” 
the first place it appears; 

(6) in paragraph (7B), by striking “utilized in” and inserting 
“utilized therein’; 

(7) in paragraph (9)— 

- by striking “him” and inserting “the Commissioner”; 
an 
(B) by striking “his” and inserting “the Commissioner’s”; 
(8) in paragraph (13(A)— 
(A) by inserting “who is” before “disabled’’; and 
(B) by striking “his” and inserting “the employee’s”; 

(9) in paragraph (13\B), by striking “and the proximate 
cause” and inserting “if the proximate cause”; 

(10) by amending paragraph (15) to read as follows: 

“provide for continuing statewide studies of the needs of individuals 
with handicaps and how these needs may be most effectively met, 
including— 

“(A) conducting a full needs assessment for serving individ- 
uals with severe handicaps; 

“(B) an assessment of the capacity and condition of rehabilita- 
tion facilities, plans for improving such facilities, and policies 
for the use thereof by the State agency; and 

“(C) review of the efficacy of the criteria employed with 
respect to ineligibility determinations described in paragraph 
(9\(C) of this subsection with a view toward the relative need for 
services to significant segments of the population of individuals 
with handicaps and the need for expansion of services to those 
individuals with the most severe handicaps;”’; and 

(11) in paragraph (20), by striking “handicapped American 
Indians” and inserting “American Indians with handicaps”. 

(c) INDIVIDUALIZED WRITTEN REHABILITATION PROGRAM.—Section 
102 of the Rehabilitation Act of 1973 (29 U.S.C. 722) is amended— 

(1) in the last sentence of subsection (a), by striking “including 
recourse” and all that follows through “this section,” and 
inserting “including, where appropriate, recourse to the proc- 
esses set forth in subsections (b2) and (d) of this section, and 
the availability of services provided under section 112,”; 

(2) in subsection (b)\(1)(H), by striking “severely handicapped 
individuals” and inserting “individuals with severe handicaps”; 

(3) in subsection (b)(2)— 

(A) by inserting a comma after “annually”; and 
(B) by inserting a comma after “(or”; and 

(4) in subsection (c)(2), by inserting “is” after “thus’’. 

(d) Scope or VocATIONAL REHABILITATION SERVICES.—Section 103 
of the Rehabilitation Act of 1973 (29 U.S.C. 723) is amended— 

(1) in subsection (aX1)— 

(A) by striking the comma after “related services”; and 

(B) by striking ‘where appropriate,” and all that follows 
through “or both;’ and inserting the following: “where 
appropriate— 

“(A) an evaluation by personnel skilled in rehabilitation 
engineering technology; and 

“(B) an examination by a physician skilled in the diag- 
nosis and treatment of mental or emotional disorders, or by 
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Effective date. 


a licensed psychologist in accordance with State laws and 
regulations, or both;”’; and 

(2) in subsection (a\(2), by striking “individuals maintain” and 
inserting “individuals to maintain’’. 

(e) PAYMENTS TO STATES FOR Basic VOCATIONAL REHABILITATION 
SERvICcEs.—(1) Section 111 of the Rehabilitation Act of 1973 (29 
U.S.C. 731) is amended by striking “Sec. 111. Sec. 111.” and insert- 
ing “Sec. 111.”. 

(2XA) Section 111(aX2XB) of the Rehabilitation Act of 1973 (29 
U.S.C. 731(a)(2\B)) is amended to read as follows: 

“(B) For fiscal year 1990 and each fiscal year thereafter, the 
amount otherwise payable to a State for a fiscal year under this 
section shall be reduced by the amount by which expenditures from 
non-Federal sources under the State plan under this title for the 
previous fiscal year are less than the average of the total of such 
expenditures for the three fiscal years preceding that previous fiscal 
year.”. 

(B) The amendment made by subparagraph (A) shall take effect on 
October 1, 1989. 

(3) Section 111(bX1) of the Rehabilitation Act of 1973 (29 U.S.C. 
731(b\(1)) is amended by striking the comma following “such other 
investigation”. 

(f) CLrENT AssISTANCE PROGRAM.—Section 112 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 732) is amended— 

(1) in subsection (a), by striking “handicapped individuals” in 
the last sentence and inserting “individuals with handicaps”; 

(2) in subsection (b), by striking the comma following “client 
assistance program”; 

(3) by adding at the end of subsection (c) the following new 
paragraph: 

“(4) For the purpose of this subsection, the term ‘Governor’ means 
the chief executive of the State.”; 

(4) . subsection (g\1), by striking the comma after “consult- 
ants of’; 

(5) in subsection (g)4), by striking “his” and inserting “the 
Secretary’s”; 

(6) in subsection (h\3XC), by striking “this reauthorization” 
each place it appears and inserting “the date of the enactment 
of the Rehabilitation Amendments of 1984”; and 

(7) in subsection (i), by inserting a comma after “1991”. 

(g) State ALLOTMENTS.—Section 120(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 740(a)) is amended by striking “(1)”. 

(h) PAYMENTS TO STATES FOR INNOVATION AND EXPANSION.—Sec- 
tion 121(aX3) of the Rehabilitation Act of 1973 (29 U.S.C. 741(aX3)) is 
amended by striking “handicapped youth and adults” and inserting 
“both youths with handicaps and adults with handicaps”. 

(i) VOCATIONAL REHABILITATION SERVICES GRANTS.—Section 130 of 
the Rehabilitation Act of 1973 (29 U.S.C. 750) is amended— 

(1) in the first sentence of subsection (a)— 

(A) by inserting a comma after “part”; and 
(B) by striking “handicapped American Indians” and 
inserting “American Indians with handicaps”; 

(2) in subsection (b\1\B), by striking “handicapped American 
Indians” and inserting ‘American Indians with handicaps”; and 


(3) by striking subsection (d) and redesignating subsection (e) 
as subsection (c). 
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@ Srupy or Neeps or American INDIANS WITH HANDICAPS.— 29 USC 752. 
Section 132 of the Rehabilitation Act of 1973 (29 U.S.C. 751) is 
redesignated as section 131. 


SEC. 203. RESEARCH AND TRAINING. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 201(aX1) of the 
Rehabilitation Act of 1973 (29 USC. 76l(aX1) i is amended by insert- 
ing a comma after “1987”. 

(b) NATIONAL Instrrute on Disasmuty AND RenasiuiraTion Re- 
SEARCH.—Section 202 of the Rehabilitation A Act of 1973 (29 U.S.C. 
76la) ‘os one on ail ‘ 

in subsection (b Aeron 9 handicapped” an 
inserting * “individuals ac handica 
(2)i 7 ae (cX1)— 
ite oe “his” each place it appears and inserting 


Director’s”; 
(B) by duibion “National Council on the Handicap 
where it appears in the third sentence and inserting Re. 
tional Council on Disability”; and 
(C) by —— “him” where it appears in the last sen- 
tence and inserting “the Director”; 
(3) in subsection (cX3), by inserting a comma after “to such 


provisions 
(4) in the second sentence of subsection (g)}— 


; an 

(B) by striking “National Council on the Handicapped” 
and inserting “National Council on Disability’’; 

) in the third sentence of subsection (g), by inserting “the 

considers” before ‘ “necessary”; 

(6) in ——_ (iX2), by —— ‘Office of Ss ial Education 
and Rehabilitation Services” and | inserting “ ice of Special 
Education a Rehabilitative Services 

(7) by ——e subsection (jX(2) to read as follows: 

“(2) The Director shall establish, either directly or by way of grant Grants. 
or contract, a Research and Training Center in the Pacific Basin in Contracts. 
order to improve services to individuals with handicaps through 
relevant rehabilitation research and training in the Pacific Basin 
and to assist in the coordination of rehabilitation services provided 
by a broad range of agencies and entities. Such center shall— 

“(A) ee a sound demographic base, 

“(B) analyze, develop, and utilize appropriate technology, 
an develop a culturally relevant rehabilitation manpower 
development and 

“(D) facilitate interagency communication and cooperation, 
implementing advanced information technology.”; and 

(8) in subsection (1)— 

(A) by striking “Committee on Handicapped Research” in 
the third sentence and inserting “Interagency Committee 
on Disability Research”; 

(B) by inserting a comma after “Further” in the fourth 
sentence; and 

(C) by striking “Interagency Committee on Handicapped 
Research” in the last sentence — inserting “Interagency 


ITTEE.—Section 203(aX1) of the Reha- 
bilitation Act of 1973 (29 U.S.C. 761b(aX1)) is amended by striking 
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“Interagency Committee on Handicapped Research” and inserting 
“Interagency Committee on Disability Research”. 

(d) Researcu.—Section 204 of the Rehabilitation Act of 1973 (29 
U.S.C. 762) is amended— 

(1) in subsection (bX), by striking ‘ ‘centers” in the seventh 
sentence and inserting “Centers”; 

(2) in subsection (bX2XB), by striking “to” where it appears 
after “severe handicaps 

(3) in subsection (XEXO, by striking “to” where it appears 
after “handicaps, and”; 

(4) in subsection (bX3XA), by striking “‘centers,” and inserting 
“Centers,”; 

(5) in subsection (bX4), by striking “Conduct a” and inserting 
“Conduct of a” 

(6) in eiantiion (bX5), by striking “rehabilitation of the 
individuals” and inserting “rehabilitation of individuals”; 

(7) in subsection (bX8)— 

(A) by striking “handicapped children” and inserting 
“children with handicaps”; and 

(B) by striking “handicapped Indian Americans” and 
inserting “American Indians with handicaps”; 

(8) in subsection (bX9), by striking “handicapped and” and 
inserting “individuals with handicaps, including”’; 

(9) in subsection (bX11), by striking “handicapped children” 
the first place it appears and inserting “children with handi- 
caps”; and 

(10) in subsection (bX11)A), by striking ‘“‘severely handicapped 
children” both places it appears and inserting “children with 
severe handicaps”. 


SEC. 204. SUPPLEMENTARY SERVICES AND FACILITIES. 


(a) DECLARATION OF PuRPOSE.—Section 300(3) of the Rehabilitation 
Act of 1973 (29 U.S.C. 770(3)) is amended by striking ‘ ‘handicapped 
migratory agricultural workers or seasonal farmworkers” and 
inserting “migratory agricultural workers with handicaps or sea- 
sonal farmworkers with handicaps”. 

(b) VocaTIONAL TRAINING SERVICES FOR INDIVIDUALS Wrrn HANoI- 
CAPS.—Section 302(bX3XD) of the Rehabilitation Act of 1973 (29 
U.S.C. 772(bX8XD)) is amended by striking “meet” and inserting 

“meets”. 

(c) TRAINING.—Section 304 of the Rehabilitation Act of 1973 (29 

U.S.C. 774) is amended— 


(1) in subsection (aX3), by striking “program,,” and inserting 


rograms,”; 
(2) in subsection (bX 1)— 

(A) by striking “those individuals who meet the definition 
of severely handicapped’ ’ and inserting “individuals with 
severe handicaps”; and 

(B) by striking “ii and”; 

(3) in subsection (bX3XA)— 

(A) by striking “grant of contract” and inserting “grant 
or contract”; and 

(B) by striking “from” and inserting “utilizing”; 

(4) in subsection (d\(1), by striking “the Office of Information 
and Resources for the Handicapped” and inserting “the Office 
of Information and Resources for Individuals With Disabilities”; 


‘ 
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(5) in subsection (d\(2)(D), by striking “the Education for All 
Handicapped Children Act” and inserting ‘‘the Education of the 
Handicapped Act’; and 

(6) in subsection (f), by striking “1991..” and inserting “1991.”. 

(d) COMPREHENSIVE REHABILITATION CENTERS.—Section 305(a)(1) of 
the Rehabilitation Act of 1973 (29 U.S.C. 775(a\(1)) is amended by 
striking “handicapped persons” and inserting “individuals with 
handicaps”. 

(e) GENERAL GRANT AND CONTRACT REQUIREMENTS.—Section 306 of 
the Rehabilitation Act of 1973 (29 U.S.C. 776) is amended— 

(1) in subsection (b)(4), by striking “related to” and inserting 
“relating to”; 

(2) in subsection (b\(5), by striking “with Davis-Bacon Act” 
and inserting ‘with the Davis-Bacon Act”; and 

(3) in subsection (h), by inserting a comma after “When”. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Section 310(a) of the Re- 
habilitation Act of 1973 (29 U.S.C. 777(a)) is amended by striking the 
ee and inserting “(other than sections 311(d), 311(e), and 

16)”. 

(g) SPECIAL DEMONSTRATION PROGRAMS.—Section 311 of the Re- 
habilitation Act oi 1973 (29 U.S.C. 777a) is amended— 

(1) in the first sentence of subsection (c)(1), by striking “handi- 
capped youths” and inserting “youths with handicaps”; 

(2) in the first sentence of subsection (e\(1), by striking ‘‘se- 
verely handicapped youth” and inserting “youths with severe 
handicaps”; 

(3) in subsection (e)(3)(B\(ii), by striking “families.” and insert- 
ing “families, will”; 

(4) in subsection (e3BXiv)— 

(A) by striking “designed” the second place it appears and 
inserting “designated”; and 

(B) by striking “handicapped individual” and inserting 
‘Sndividual with handicaps’; and 

(5) in subsection (e4\B), by striking “both severely and 
mildly handicapped youth” and inserting “both youths with 
severe handicaps and youths with mild handicaps”. 

(h) Micratory WorkKErsS.—Section 312 of the Rehabilitation Act of 
1973 (29 U.S.C. 777b) is amended by striking “handicapped)” in the 
first sentence and inserting ‘“‘such family members are individuals 
with handicaps)”. 

(i) READER SERVICES FOR THE BLIND.—Section 314(a\(2) of the Re- 
habilitation Act of 1973 (29 U.S.C. 777d(a\(2)) is amended by striking 
“need” and inserting “needs”. 

(j) SpPecIAL RECREATIONAL ProGRAMS.—(1) Part B of title III of the 
Rehabilitation Act of 1973 (29 U.S.C. 777-777f) is amended by insert- 
ing before section 316 the following heading: 29 USC 777E. 


“SPECIAL RECREATIONAL PROGRAMS ’. 


(2) Section 316(aX(1) of the Rehabilitation Act of 1973 (29 U.S.C. 
777f(a\1)) is amended by striking “nonhandicapped peers” in the 
third sentence and inserting “peers without handicaps’. 
(k) REPEAL OF OBSOLETE Provision.—Part B of title III of the 
Rehabilitation Act of 1973 (29 U.S.C. 777-777f) is further amended 
by striking section 313 where it appears following section 316. Uae T17c 
note. 
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SEC. 205. NATIONAL COUNCIL ON DISABILITY. 


(a) In GENERAL.—The title heading for title IV of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 780-785) is amended to read as follows: 


“TITLE IV—NATIONAL COUNCIL ON DISABILITY”. 


(b) ESTABLISHMENT OF NATIONAL COUNCIL ON DISABILITY.—Section 
400 of the Rehabilitation Act of 1973 (29 U.S.C. 780) is amended— 
(1) by amending the section heading to read as follows: 


“ESTABLISHMENT OF NATIONAL COUNCIL ON DISABILITY’; 


(2) in subsection (a)(1)— 

(A) by striking “National Council on the Handicapped” 
and inserting “National Council on Disability”; and 

(B) by striking “the handicapped” each place it appears 
and inserting “individuals with handicaps”; and 

(3) in subsection (a2), by striking “handicapped individuals” 
and inserting “individuals with handicaps’. 

(c) Duties or NATIONAL CouNcIL.—Section 401 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 781) is amended— 

(1) in subsection (a), by striking “handicapped individuals” 
each place it appears and inserting “individuals with handi- 
caps”; 

(2) in subsection (a4), by striking “persons with disabil- 
ities” each place it appears and inserting “individuals with 
disabilities”; 

(3) in subsection (a)(4\(B), by striking “assisted” and inserting 
“assist”; 

(4) in subsection (aX'7A), by striking “the handicapped” and 
inserting “individuals with handicaps”; 

(5) in subsection (a\8), by inserting a comma after “rec- 
ommendations”; and 

(6) in subsection (b)(1), by striking “recommendation” and 
inserting “recommendations ’. 

(d) COMPENSATION OF NATIONAL CouNcIL MEMBERS.—Section 
402(a) of the Rehabilitation Act of 1973 (29 U.S.C. 782(a)) is amended 
by striking “traveltime” and inserting “travel time”. 

(e) Starr oF NATIONAL CounciL.—Section 403(b\(2)(B) of the Re- 
habilitation Act of 1973 (29 U.S.C. 783(b\2)\B)) is amended to read 
as follows: 

“(B) in the name of the Council, accept, employ, and dispose 
of, in furtherance of this Act, any money or property, real or 
personal, or mixed, tangible or nontangible, received by gift, 
devise, bequest, or otherwise; and’’. 


SEC. 206. MISCELLANEOUS. 


(a) EMPLOYMENT OF INDIVIDUALS WitH Hanpicaps.—Section 501 of 
the Rehabilitation Act of 1973 (29 U.S.C. 791) is amended— 

(1) by inserting after “Equal Employment Opportunity 
Commission” the first place it appears the following: “(hereafter 
in this section referred to as the ‘Commission’)”; 

(2) by striking “Equal Employment Opportunity Commission” 
the second place and each succeeding place it appears and 
inserting “Commission”; 

(3) in subsection (a)— 
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(A) by striking “Secretaries of Labor and Education and 
Health and Human Services” in the first sentence and 
inserting “Secretary of Labor, the Secretary of Education, 
and the Secretary of Health and Human Services”; 

(B) by striking “co-chairmen” in the second sentence and 
inserting ‘ ‘co-chairpersons’’; and 

(C) by striking ‘ ‘Employment of the Handicapped” in the 
second sentence and inserting “Employment of People With 
Disabilities”; 

(4) in subsection (aX2), by striking “the Office” and inserting 
“the Commission”; 

(5) in subsection (b)— 

(A) by striking “handicapped employees” in the second 
sentence and inserting “employees with handicaps”; and 

(B) by striking “Office” each place it appears in the last 
sentence and inserting “Commission”; 

(6) in subsection (e), by striking “a individualized” and insert- 
ing “‘an individualized”; and 

(7) in subsection (f), by striking ‘ ‘President’s Committee on 
Employment of the Handicapped” each place it appears and 
inserting “President’s Committee on Employment of People 
With Disabilities”. 

(b) ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE 
Boarp.—Section 502 of the Rehabilitation Act of 1973 (29 U.S.C. 792) 
is amended— 

(1) by amending subsection (a2) to read as follows: 

“(2A) The term of office of each appointed member of the Board 
shall be three years. Each year, the terms of office of four appointed 
members of the board shall expire. 

“(B) A member whose term has expired may continue to serve 
until a successor has been appointed. 

“(C) A member appointed to fill a vacancy shall serve for the 
remainder of the term to which that member’s predecessor was 
appointed.”; 

(2) in subsection (aX3), by striking “he” and inserting “the 
member”; 

(3) i in subsection (aX5XA), by striking “traveltime” and insert- 
ing “travel time”; 

(4) in subsection (bX2), by inserting a comma after “surface 
transportation”; 

(5) in subsection (bX4), by striking “Administrator of the 
General Services Administration” and inserting “Administrator 
of General Services”; 

(6) in subsection (bX5), by striking “results to” and inserting 

“results of”’; 

(7) in subsection (bX8), by striking “physically handicapped 
persons” and inserting “individuals with physical handicaps”; ; 

(8) in subsection (cX2A), by inserting a comma after “new or 
expanded transportation systems”; 

(9) in subsection (dX2\B), by striking “which related to” and 
inserting “that relate to”; 

(10) in the last sentence of subsection (f)— 

(A) by striking the comma after “daily pay y rate”; 

(B) by striking “title 45” and inserting “title 5”; and 

= by striking “traveltime” and inserting “travel time”; 


an 
(11) in subsection (g)— 
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(A) by striking “transportation barriers to individuals 
with handicaps” in the fourth sentence and inserting 
“transportation barriers facing individuals with handi- 
caps’; and 

(B) in the seventh sentence— 

(i) by striking “transportation barriers of handi- 
capped individuals” and inserting “transportation 
barriers facing individuals with handicaps’; and 

(ii) by striking “housing needs of handicapped 
individuals” and inserting “housing needs of individ- 
uals with handicaps”. 

(c) EMPLOYMENT UNDER FEDERAL CoNTRACTS.—Section 503 of the 
Rehabilitation Act of 1973 (29 U.S.C. 793) is amended— 

(1) in subsection (a), by inserting a comma in the first sen- 
tence after “to carry out such contract”; 

(2) in subsection (b), by striking “refuses” in the first sentence 
and inserting “refused”; and 

(3) in subsection (c), by striking “The President” each place it 
appears and inserting “the President’. 

(d) NONDISCRIMINATION UNDER FEDERAL GRANTS AND PRO- 
GRAMS.—Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) 
is amended— 

(1) in the first sentence of subsection (a), by striking “his 
handicap” and inserting “her or his handicap”; and 

(2) in subsection (bX2\B), by striking ‘section 198(a)(10)” and 
inserting “section 1471(12)”. 

(e) SECRETARIAL RESPONSIBILITIES.—Section 506 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794b) is amended— 

(1) by redesignating paragraphs (1) through (4) as subsections 
(a) through (d), respectively; 

(2) by redesignating subparagraphs (A) and (B) of subsection 
(a) (as redesignated by paragraph (1)) as paragraphs (1) and (2), 
respectively; 

(3) in subsection (b) (as redesignated by paragraph (1)), by 
striking “traveltime” and inserting “travel time’; and 

(4) in subsection (c) (as redesignated by paragraph (1)), by 
inserting a comma after “the President” in the first sentence. 

(f) ELECTRONIC EQUIPMENT ACCESSABILITY.—Section 508 of the Re- 
habilitation Act of 1973 (29 U.S.C. 794d) is amended— 

(1) in subsection (a)(1)— 

(A) by inserting “the Director of’ before “the National 
Institute”; 

(B) by striking “the General Services” and inserting 
“General Services’; and 

(C) by striking “handicapped individuals” and inserting 
“individuals with handicaps”; 

(2) in subsection (a)(3), by inserting after “revised” the follow- 
ing: “by the Director of the National Institute on Disability and 
Rehabilitation Research and the Administrator of General Serv- 
ices in consultation with the electronics industry and the Inter- 
agency Committee for Computer Support of Handicapped 
Employees”; and 

(3) in subsection (c), by striking “a handicapped individual” 
and inserting “an individual with handicaps’. 
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SEC. 267. EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH HANDI- 
CAPS. 


(a) ADMINISTRATION.—Section 612(b) of the Rehabilitation Act of 
1973 (29 U.S.C. 795a(b)) is amended by striking “programs au- 
thorized under” in the first sentence and all that follows through 
the period at the end and inserting “the Job Training Partnership 
Act and the Community Services Block Grant Act.”. 

(b) Paosects Wrra Inpustry.—Section 621 of the Rehabilitation 
Act of 1973 (29 U.S.C. 795g) is amended— 

(1) in subsection (aX1), by striking “people” and inserting 
“individuals”; 

(2) in subsection (aX2XD), by striking “handicapped individ- 
uals” and inserting “individuals with handicaps 

(3) in subsection (bX), by striking Saaanannal and inserting 


“assurance”; 
(4) in subsection (bX3), by striking “‘assurances” and inserting 
“assurance”; 
(5) in subsection (dX1), by striking “‘section (aX3)” and insert- 
ing “subsection (aX4)”; 
(6) in subsection (dX2), by striking “section (aX3)” and insert- 
ing “subsection (aX4)”; and 
(7) in subsection (dX4), by striking “National Council on the 
Handicapped” and inserting “National Council on Disability”. 
(c) Bustvess Opportunities For INprvipuats Wirn Hanpicaps.— 
Section 622 of the Rehabilitation Act of 1973 (29 U.S.C. 795h) is 
amended by striking “the Secretaries of Labor and Commerce” 
where it appears in the first sentence and inserting “the Secretary 
of Labor and the Secretary of Commerce”. 
(d) AUTHORIZATION OF APPROPRIATIONS.—Section 623 of the Re- 
habilitation Act of 1973 (29 U.S.C. 795i) is amended— 
(1) by inserting a comma after “fiscal year 1991”; and 
(2) aman inserting a comma after “1990” the second place it 


(e) : Aenean —Section 633 of the Rehabilitation Act of 1973 (29 

US.C. 795)) is amended— 
(1) in subsection (aX(1), by inserting a comma after “$250,000”; 
(2) in subsection (aX2XA), by striking “the term ‘States’ does 
not” and inserting “the term ‘State’ does not”; and 
(3) in subsection (cX1)— 
(A) by inserting a comma after “section 638” in the first 
sentence; and 
(B) by striking * sent in the second sentence 
and inserting “applicatio 

() Stare PLtan.—Section 634 of t the Rehabilitation Act of 1973 (29 

U.S.C. 795m) is oe 
(1) in subsection (a 
(A) by striking * “In lie and inserting “(1) Except as 
provided in paragraph (2),”; 
(B) adding at the end the en new paragraph: 

“(2) This subsection shall not apply in any fiscal year ending 
before October 1, 1990, in which amounts appropriated for this part 
do not equal or exceed ‘$5,000, 000.” 

(2) in subsection (bX3KC), . striking “subsection (bX3XD) of 
= part” and inserting “subparagraph (D) of this paragraph”; 
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— ee (bX3XD), by striking “614(5)” and inserting 
46, aX oc 
(g) Services; AVAILABILITY AND COMPARABILITY.—Section 635(a)(1) 
of the Rehabilitation Act of 1973 (29 U.S.C. 795n) is amended— 
(1) by inserting “the” before “provision”; 
(2) by inserting a comma before “consistent”; and 
(3) by inserting a comma after “subsection (b)”. 
(h) AUTHORIZATION OF APPROPRIATIONS.—Section 638 of the Re- 
habilitation Act of 1973 (29 U.S.C. 795q) is amended by inserting 
“and” after “1990,”’. 


SEC. 208. COMPREHENSIVE SERVICES FOR INDEPENDENT LIVING. 


(a) Evicrsmurry.—Section 702(a) of the Rehabilitation Act of 1973 
(29 U.S.C. 796a(a)) is amended— 

(1) by inserting “that are” before “appreciably” the first place 
it appears; and 

(2) by inserting “that are” before “of appreciably’ 

(b) ALLOTMENTS.—Section 703 of the Rehabilitation ie of 1973 (29 
U.S.C. 796b) is amended by striking “subpart” each place it appears 
in subsections (a) and (b) and inserting “part’”’. 

(c) PAyMENTs TO States From ALLOTMENTS.—Section 704(bX2) of 
the Rehabilitation Act of 1973 (29 U.S.C. 796c(bX2)) is amended by 
striking “subpart” and inserting “part”. 

(d) State PLans.—Section 705(aX4XC) of the Rehabilitation Act of 
1973 (29 U.S.C. 796d(aX4XC)) is amended— 

(1) by inserting “will” after “that such program”; 

(2) by striking “section 112 of the Developmental Disabilities 
Services and Facilities Construction Act” and inserting “the 
ne Disabilities Assistance and Bill of Rights Act’; 
an 


(3) by striking “the Education for All Handicapped Children 
= of 1975” and inserting “the Education of the Handicapped 
ct". 

(e) State INDEPENDENT Livinc Counciis.—Section 706 of the 
Rehabilitation Act of 1973 (29 U.S.C. 796d-1) is amended by striking 
handicapped individuals” each place it appears and inserting 

“individuals with handicaps”. 

() Grant Procram EstaBiisHEp.—Section 711 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 796e) is amended— 

(1) in subsection (bX3), by striking “handicapped individuals” 
and inserting “individuals with handicaps”; 

(2) in subsection (cX2XE), by inserting a comma after 
“recreation”; 

(3) in subsection (cX2XF), by inserting a comma after “rec- 
reational opportunities”; 

(4) in subsection (eX4), by striking “National Council on the 
Handicapped” and inserting ‘ ‘National Council on Disability”; 

(5) in subsection (f(1), by striking “evaluation standards in” 
and inserting “evaluation standards published under”; and 

(6) in subsection (h), by striking “not served or underserved” 
and inserting “underserved or not serv: 

(g) SeERvIcE PrRoGRAM ESTABLISHED. —Section 721(aX6) of the 
Rehabilitation Act of 1973 (29 U.S.C. 796f(aX6)) is amended by 
striking “blind person” and inserting “blind individual”. 

(h) Protection AND Apvocacy oF INDIVIDUAL RicHts.—Section 
73l(a) of the Rehabilitation Act of 1973 (29 U.S.C. 796g{a)) is 
amended in the first sentence by inserting “for” after “advocate”. 
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(i) AUTHORIZATION OF APPROPRIATIONS.—Section 741(d) of the Re- 
habilitation Act of 1973 (29 U.S.C. 796i(d)) is amended— 


(1) in paragraph (1), by striking “and 1990” and inserting 
“1990, and 1991”; and 
(2) in Paragraph (2), by striking “moneys” and inserting 
“monies” 
SEC. 209. CLERICAL AMENDMENTS. 


The table of contents contained in section 1 of the Rehabilitation 
Act of 1973 (29 U.S.C. 701 note) is amended— 
(1) by striking the item relating to section 132 and inserting 
the following: 
“Sec. 131. Study of needs of American Indians with handicaps.”; 
(2) by striking the heading for the items relating to title II and 
inserting the following: 
“TITLE II—RESEARCH AND TRAINING”; 


(3) by striking the heading for the items relating to title IV 
and inserting the following: 


“TITLE IV—NATIONAL COUNCIL ON DISABILITY”; 


(4) by striking the item relating to section 400 and inserting 
the following: 


“Sec. 400. Establishment of National Council on Disability.”; and 


(5) by striking the heading for the items relating to part C of 
title VI and inserting the following: 


“Part C—Surprortep EMPLOYMENT SERVICES FOR INDIVIDUALS WiTH SEVERE 
HAanpicaps”. 


SEC. 210. CONFORMING AMENDMENT. 


Subsection (b) of section 704 of the Rehabilitation Act Amend- Employment 
ments of 1986 (the second place such section appears), relating to and ; 
supported employment services for individuals with severe handi- “"°™P!oyment. 


caps, is repealed. 29 USC 795m 
note. 


TITLE ITI—AMENDMENTS RELATING TO 
THE PRESIDENT’S COMMITTEE ON EM- 
PLOYMENT OF PEOPLE WITH DISABIL- 
ITIES 


SEC. 301. PRESIDENTS COMMITTEE ON EMPLOYMENT OF PEOPLE WITH 
DISABILITIES. 


(a) NaTIONAL DisaBitiry EMPLOYMENT AWARENESS MontH.—The 
joint resolution entitled “Joint Resolution to establish the first week 
in October of each year as National Employ the Physically Handi- 
capped Week”, approved August 11, 1945, is amended— 36 USC 155. 

(1) by amending the first sentence to read as follows: iro: 
hereafter the month of October in each year shall be a ead 
as National Disability Employment Awareness Month.”; and 
(2) in the second sentence— 
(A) by striking “week” and inserting “month”; and 
(B) by striking “handicapped workers” and inserting 
“workers with disabilities”. 
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63 Stat. 409. 


Voluntarism. 


Gifts and 
property. 


American 
Printing House 
for the Blind 
Amendments of 
1988. 


20 USC 101 note. 


20 USC 101 note. 


20 USC 101 note. 


(b) PRESIDENT’s COMMITTEE ON EMPLOYMENT OF PEOPLE WITH 
DIsABILITIES.—The joint resolution entitled “Joint Resolution 
authorizing an appropriation for the work of the President’s Com- 
mittee on National Employ the Physically Handicapped Week”, 
approved July 11, 1949, is amended— 

(1) by striking “National Employ the Physically Handicapped 
Week” the first place it appears and inserting “National 
Disability Employment Awareness Month”; 

(2) by striking ‘“President’s Committee on National Employ 
the Physically Handicapped Week” each place it appears and 
inserting ‘“President’s Committee on Employment of People 
With Disabilities”; and 

(3) by adding at the end the following new section: 

“Sec. 2. The President’s Committee on Employment of People 
With Disabilities may— 

“(1) accept voluntary and uncompensated services, notwith- 
standing the provisions of section 1342 of title 31, United States 
Code; and 

“(2) in the name of the Committee, accept, employ, and 
dispose of, in furtherance of this resolution, any money or 
property, real, personal, or mixed, tangible or nontangible, 
received by gift, devise, bequest, or otherwise.”. 


TITLE ITV—AMENDMENTS RELATING TO 


THE AMERICAN PRINTING HOUSE FOR 
THE BLIND 


SEC. 401. SHORT TITLE. 


This title may be cited as the “American Printing House for the 
Blind Amendments of 1988”. 


SEC. 402. TERMINATION OF PERPETUAL TRUST. 


(a) IN GENERAL.—The perpetual trust fund and permanent annual 
appropriations thereof established by the Act of March 3, 1879, ch. 
186, 20 Stat. 467, 468, as amended by the Act of June 25, 1906, ch. 
3536, 34 Stat. 460 (codified in part in 20 U.S.C. 101) are terminated. 


a EFFECTIVE Date.—This section shall take effect on October 1, 


SEC. 403. PRESERVATION OF AUTHORIZATION OF APPROPRIATIONS. 


The Act of August 4, 1919, ch. 31, 41 Stat. 272, as amended by 
section 4 of Public Law 87-294, 75 Stat. 627 (codified in part in 20 
U.S.C. 101) is further amended by striking “in addition to the 
permanent appropriation of $10,000 made in the Act entitled ‘An 


Act to promote the education of the blind’, approved March 3, 1879, 
as amended”. 


SEC. 404. COMPENSATION. 


Any and all rights of the American Printing House for the Blind 
determined to have vested in the perpetual trust fund established by 
the Act of March 3, 1879, shall be deemed to be compensated by the 


appropriation to the American Printing House for the Blind for 
fiscal year 1990. 
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SEC. 405. REFERENCE. 20 USC 101 note. 


Notwithstanding any Federal law, reference to the perpetual trust 
fund and permanent annual appropriations thereof established by 
the Act of March 3, 1879, shall not be given any effect. 


TITLE V—AMENDMENTS TO THE HELEN 
KELLER NATIONAL CENTER ACT 


SEC. 501. EXTENSION OF PROGRAM AUTHORIZATION. 


Section 205 of the Helen Keller National Center Act (29 U.S.C. 
1904) is amended by striking “1990” and inserting “1991”. 


Approved November 7, 1988. 





LEGISLATIVE HISTORY—H.R. 5334 (S. 2821): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 26, considered and passed House. 
Oct. 12, considered and passed Senate. 
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Nov. 7, 1988 


(HJ. Res. 573] 


Public Law 100-631 
100th Congress 
Joint Resolution 


To designate the week beginning November 13, 1988, as “National Craniofacial 
Awareness Week”. 


Whereas as many as 200,000 children of less than 5 years of age 
suffer from severe craniofacial deformity; 

Whereas individuals who suffer from craniofacial deformity, includ- 
ing children and adults, are too often forced to live secluded lives, 
hidden from society; 

Whereas individuals who suffer from craniofacial deformity and 
their families experience severe emotional and behavioral difficul- 
ties; 

Whereas the National Craniofacial Foundation, Let’s Face It, and 
the National Foundation for Facial Reconstruction fund programs 
for research and education regarding craniofacial deformity and 
treatment of individuals who suffer from craniofacial deformity; 

Whereas the National Craniofacial Foundation, Let’s Face It, and 
the National Foundation for Facial Reconstruction have funded 
surgical and nonsurgical treatment for more than 10,000 patients 
from throughout the United States and 12 countries; and 

Whereas the National Craniofacial Foundation, Let’s Face It, and 
the National Foundation for Facial Reconstruction have begun to 
aggressively seek out individuals who can be aided by the services 
of the organizations: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning November 13, 1988, is designated as “National 
Craniofacial Awareness Week”, and the President of the United 
States is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe the week with 
appropriate ceremonies and activities. 


Approved November 7, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 573: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Public Law 100-632 
100th Congress 
Joint Resolution 


Designating November 4 through 10, 1988, as the “Week of Remembrance of Nov. 7, 1988 
Kristallnacht”. [H.J. Res. 654] 


Whereas November 9-10, 1988, marks the fiftieth anniversary of 
Kristallnacht, The Night of Broken Glass; 

Whereas Kristallnacht was sanctioned by the Nazi state to terrorize 
the Jewish citizens of Germany and Austria; 

Whereas during Kristallnacht, hundreds of synagogues in Germany 
and Austria were burned and destroyed, businesses and homes 
were ransacked, scores of innocent people were killed because 
they were Jews, and thousands of such people were arrested and 
sent to concentration camps; 

Whereas the lack of any response from civilized nations led the 
governments of Germany and Austria to believe that further 
atrocities would go unpunished; 

Whereas this belief brought about mass murders and carnage on a 
scale never before seen in human history; 

Whereas Kristallnacht was a watershed event in Nazi rule and 
served as a prelude to the Second World War and the death of 
millions of innocent people; 

Whereas the reign of the Nazi government marks one of the darkest 
periods in civilized history; and 

Whereas Kristallnacht should remind us all that evil must be 
confronted forcefully and the civilized world cannot watch idly 
while barbarism and mass murder are committed against in- 
nocent peoples: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That November 4 
through 10, 1988, is designated as the “Week of Remembrance of 
Kristallnacht”, and the President is authorized and uested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate ceremonies and activities. 


Approved November 7, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 654: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Public Law 100-633 
100th Congress 
An Act 


To amend the Wild and Scenic Rivers Act to designate a segment of the Rio Chama 
River in New Mexico as a component of the National Wild and Scenic Rivers 
System. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF RIO CHAMA RIVER. 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding the following new paragraph at the end: 

“( ) Rio Coama, New Mexico.—The segment extending from El 
Vado Ranch launch site (immediately south of El Vado Dam) down- 
stream approximately 24.6 miles to elevation 6,353 feet above mean 
sea level; to be administered by the Secretary of Agriculture and the 
Secretary of the Interior. For purposes of compliance with the 
planning requirements of subsection (d), the Cooperative Manage- 
ment Plan for the river prepared by the Secretary of Agriculture 
and the Secretary of the Interior may be revised and amended to the 
extent necessary to conform to the provisions of this Act. The 
segment of the Rio Chama beginning at the El Vado Ranch launch 
site downstream to the beginning of Forest Service Road 151 shall be 
administered as a wild river and the segment downstream from the 
beginning of Forest Service Road 151 to elevation 6,353 feet shall be 
administered as a scenic river.”. 


SEC. 2. PROVISIONS APPLICABLE TO CERTAIN SEGMENT OF RIO CHAMA. 


The protections afforded under the Wild and Scenic Rivers Act for 
rivers listed in section 5(a) for study for potential addition to the 
national wild and scenic rivers system shall, until Congress deter- 
mines otherwise, apply to the segment of the Rio Chama from the 
point at elevation 6,353 feet above mean sea level to the point 
approximately 4.0 miles downstream at elevation 6,283.5 feet above 
mean sea level: Provided, That nothing in this Act or the Wild and 
Scenic Rivers Act shall interfere with the Secretary of the Army’s 
operation and management of Abiquiu Dam for purposes authorized 
by section 5 of Public Law 97-140 or otherwise authorized prior to 
December 31, 1988. 


SEC. 3. MANAGEMENT OF OTHER RIVER SEGMENT AND FOREST SERVICE 
LANDS. ° 


(a) The Secretary of the Army, acting through the Chief of Engi- 
neers, the Secretary of the Interior, acting through the Bureau of 
Land Management, and the Secretary of Agriculture, acting 
through the Forest Service, shall jointly manage the segment of the 
Rio Chama River in New Mexico from elevation 6,283.5 feet above 
mean sea level downstream to elevation 6,235 feet above mean sea 
level. Such management shall be pursuant to— 

(1) the Preferred Alternative for the proposed Santa Fe 
National Forest Plan (dated January 1986); 
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(2) the “Interim Rio Chama River Management Plan”, dated 
May 1986 (as that plan may be revised in the “Final Rio Chama 
River Management Plan’’); and 

(3) shall be consistent with the operation of Abiquiu Dam for 
purposes authorized by section 5 of Public Law 97-140 or other- 
wise authorized prior to December 31, 1988. 

(b) The Secretary of Agriculture shall not acquire, except by 
consent of owner, any interests in the Jolly-Chama Canyon Subdivi- 
sion: Provided, That such subdivision lands are maintained in single 
unit private residential use. 


Approved November 7, 1988. 





LEGISLATIVE HISTORY—S. 850 (H.R. 1839): 


HOUSE REPORTS: No. 100-394 accompanying H.R. 1839 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORTS: No. 100-568 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 138 (1987): Oct. 27, H.R. 1839 considered and passed House. 
Vol. 134 (1988): Oct. 7, S. 850 considered and d Senate. 
Oct. 19, considered and passed House, amended. 
Oct. 20, Senate concurred in House amendment. 


O 
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Nov. 7, 1988 


(S.J. Res. 301] 


Public Law 100-634 
100th Congress 
Joint Resolution 


Designating January 20, 1989, as “National Skiing Day”. 


Whereas commercial alpine and nordic skiing operations are among 
the fastest growing commercial uses of the national forests; 

Whereas skiing increases the recreational value of the national 
forests by providing a winter recreational use for such forests; 

Whereas skiing is a healthful activity that promotes physical well- 
being, contributes to the enrichment of the human spirit, and 
fosters an appreciation of the outdoor environment; 

Whereas skiing provides enjoyment to millions of people each 
winter; 

Whereas skiing improves employment opportunities in, and contrib- 
utes to the economic stability of, a number of States; 

Whereas the people of many rural communities in the United States 
rely primarily on skiing for winter employment and income; and 

Whereas people throughout the world can become aware of the 
environmental grandeur and recreational resources of the United 
States by skiing in the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 20, 1989, is 
designated as “National Skiing Day”, and the President is au- 
thorized and requested to issue a proclamation calling on the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 


Approved November 7, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 301: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 7, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-635 
100th Congress 


Joint Resolution 


To designate the week of November 28 through December 5, 1988, as “National __Nov. 7, 1988 
Book Week”. (S.J. Res. 342] 


Whereas an informed electorate is vital to a strong democracy; 

Whereas books have been replaced by television as a primary source 
of information and entertainment; 

Whereas books have provided the means whereby our history and 
knowledge have passed from one generation to the next; 

Whereas a national effort to promote books and writers would 
complement efforts of literacy programs, encourage reading, and 
advance the literature of the United States; 

Whereas the Department of Education estimates the adult illiteracy 
rate to be 13 percent (17,000,000 to 21,000,000 persons) among 
United States adults over 19 years of age; 

Whereas illiteracy impairs the ability to learn, analyze, and commu- 
nicate; and 

Whereas this Nation must make a concerted effort to teach its 
citizens how to read and make them aware of the vast benefits of 
literacy: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 28 through December 5, 1988, is designated as ‘National Book 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved November 7, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 342: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 


19-194 O—91—Part 4——12 : QL 3 





102 STAT. 3324 PUBLIC LAW 100-636—NOV. 8, 1988 


Public Law 100-636 
100th Congress 
An Act 


Nov. 8, 1988 To reauthorize the National Ocean Pollution Planning Act of 1978 for fiscal years 
[HLR. 4211] 1989 and 1990, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the National 
Ocean Pollution Planning Act of 1978 (838 U.S.C. 1701-1709) is 
amended as follows: 

(1) Paragraph (1) of section 3 (83 U.S.C. 1702(1)) is amended to 
read as follows: 

‘“(1) The term “Administration” means the National Oceanic 
and Atmospheric Administration of the United States Depart- 
ment of Commerce.”’. 

(2) Paragraph (2) of section 3 (83 U.S.C. 1702(2)) is repealed. 

(3) Paragraphs (3), (4), (5), (6), (7), and (8) of section 3 (33 U.S.C. 
1702 (3), (4), (5), (6), (7), and (8)) are redesignated as paragraphs 
(2), (3), (4), (5), (6), and (7), respectively. 

(4) Section 3 is amended by inserting after paragraph (7) (as 
redesignated) the following: 

“(8) The term “Under Secretary” means the Under Secretary 
for Oceans and Atmosphere, United States Department of Com- 
merce.”’. 

(5) The term “Administrator” is struck each place it appears 
and the term “Under Secretary” is inserted in lieu thereof. 

(6) Subparagraph (B) of section 3A(a\(2) (83 U.S.C. 
1702a(a)(2(B)) is amended to read as follows: 

“(B) be headed by a director who shall— 

“(i) be appointed by the Under Secretary, and 
“(ii) be the official responsible for the administration 
of the program;”’. 

(7) Subparagraph (B) of section 3A(b\(2) (83 U.S.C. 
1702a(b)(2)(B)) is amended to read as follows: 

“(B) review all department and agency budget requests 
transmitted to it under section 4 of this Act and submit a 
report simultaneously to the Office of Management and 
Budget and to the Congress concerning those budget 
requests;”’. 

(8) Section 10 (33 U.S.C. 1709) is amended— 

(A) by striking “and” immediately following “1986”; and 

(B) by striking “1987.” and inserting in lieu thereof “1987, 
not to exceed $3,750,000 for fiscal year 1989, and not to 
exceed $4,000,000 for fiscal year 1990.”. 


Approved November 8, 1988. 





LEGISLATIVE HISTORY—H.R. 4211: 


HOUSE REPORTS: No. 100-657, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 3, 4, considered and passed House. 


Oct. 19, considered and passed Senate. 
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Public Law 100-637 
100th Congress 


An Act 


To provide for the leasing of certain real property to the American National Red Nov. 8, 1988 
Cross, District of Columbia Chapter, for the construction and maintenance of _Nov. 8, 1988 _ 
certain buildings and improvements. [S. 2496] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the joint 
resolution entitled “Joint Resolution to grant authority for the 
erection of a permanent building for the American National Red 
Cross, District of Columbia Chapter, Washington, District of Colum- 
bia’, approved July 1, 1947 is amended by adding at the end thereof 
the following new section: 

“Sec. 11. (a) Notwithstanding any other provision of law, the 36 USC 13 note. 
Administrator of the General Services Administration shall enter 
into a lease of the real property described in the first section of this 
Act with the American National Red Cross, District of Columbia 
Chapter. Such lease shall provide that such property shall be used 
as an office, medical and scientific facility by such Red Cross Chap- 
ter and the tenants of such Chapter on such terms and conditions as 
shall be customary and necessary, including that— 

“(1) the lease shall be triple net to the United States and such 
Red Cross Chapter shall pay all taxes, insurance, and operating 
costs, and a rent of $1.00 for the term of the lease; 

“(2) the lease term shall be for 99 years, and all improvements 
on such property shall revert to the ownership of the United 
States at the conclusion of the term; 

“(3) such Red Cross Chapter may (at the expense of such 
Chapter) demolish the improvements on such property or any 
improvements constructed on such property after the date of 
enactment of this section, build, own, operate, and maintain 
new improvements, enter into leases, finance improvements 
(and mortgage any improvements and the leasehold estate), and 
in all manner deal with the property subject only to the condi- 
tion that the ownership interest of the United States in the land 
shall not be adversely affected; 

“(4) any space not needed for the operations of such Red Cross 
Chapter or the American National Red Cross in any building or 
improvement constructed on such property shall be first made 
available for use by Federal agencies at rental rates and other 
related expenses that are less than fair market value and reflect 
the value of the property provided to such Red Cross Chapter 
under the provisions of this Act; 

“(5) the United States shall cooperate with such Red Cross 
Chapter with respect to any zoning or other matters relating to 
the development or improvement of such property; and 

“(6) the plans of any proposed building or improvement for 
construction after the date of the enactment of this section shall 
first be approved by the American National Red Cross, the 
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Commission of Fine Arts, and the National Capital Planning 
Commission. 

“(b) The enactment of this section may not be construed as 
establishing a policy of the United States Government to furnish 
building sites for Red Cross chapters or any eleemosynary institu- 
tion at any other place.”’. 

Sec. 2. The General Services Administration is authorized to 
lease, on a long-term basis as determined by the Administrator of 
General Services, approximately 200,000 square feet of office space 
located in the area north of 96th Street in the county of New York, 
New York, at a lease rate not to exceed comparable rates for 
equivalent space in such area or comparable rates within the build- 
ing to be occupied, subject to the approval of the Committee on 
Public Works and Transportation. 


Approved November 8, 1988. 





LEGISLATIVE HISTORY-—S. 2496: 


HOUSE REPORTS: No. 100-1008 (Comm. on Public Works and Transportation). 
SENATE REPORTS: No. 100-432 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 2, considered and passed Senate. 
Oct. 4, considered and passed House, amended. 
Oct. 19, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
Nov. 8, Presidential statement. 
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Public Law 100-638 
100th Congress 
An Act 


To declare that certain lands be held in trust for the Quinault Indian Nation, and for Nov. 8, 1988 
other purposes. [S. 2752] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXPANSION OF QUINAULT INDIAN RESERVATION. 


The Quinault Indian Reservation is hereby expanded to include Public 

those lands consisting of more or less eleven thousand nine hundred _ information. 
and five acres and generally depicted on the map entitled, “North 
boundary expansion, Quinault Indian Nation”, numbered 88-S2752- 
1 and dated, September 23, 1988, which shall be on file and available 
for public inspection in the offices of the Chief, Forest Service, and 
of the Assistant Secretary for Indian Affairs, Department of the 
Interior, and of the tribal offices of the Quinault Indian Nation. The 
boundary of the Olympic National Forest is hereby modified as 
depicted on the map referred to in this section. 


SEC. 2. QUINAULT SPECIAL MANAGEMENT AREA. 


The Secretary of Agriculture shall— 

(a) manage those Federal lands within the boundaries of the Public 
Olympic National Forest consisting of more or less five thou- information. 
sand four hundred and sixty acres and generally depicted on the 
map entitled “Quinault Special Management Area” numbered 
88-S2752-2 and dated, September 23, 1988, which shall be on 
file and available for public inspection in the offices of the 
Chief, Forest Service, and of the Assistant Secretary for Indian 
Affairs, Department of the Interior, and of the tribal offices of 
the Quinault Indian Nation in a manner consistent with sec- 
tion 3; and 

(b) shall distribute the proceeds from the sale of forest prod- Forests and 
ucts _ lands referred to in subsection (a) as provided in sec- forest products. 
tion 4. 


SEC. 3. ADMINISTRATION OF LANDS. 


(a) All right, title, and interest in lands owned by the United 
States and administered by the United States Forest Service and 
referred to in section 1, shall hereafter— 

(1) be administered by the Secretary of the Interior; and 

(2) be held in trust by the United States for the Quinault 
Indian Nation and to be part of the Quinault Indian Reser- 
vation. 

(b) All right, title, and interest in lands which are owned by the 
United States and administered by the United States Forest Service 
which are referred to in section 2 shall remain in the United States 
and, except as provided in section 4, shall continue to be adminis- 
tered by the United States Forest Service accordance with all laws, 
rules and regulations applicable to the national forests. 
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National Forest 
System. 


(c) The rights of the Quinault Indian Nation to revenues under 
subsection (b) of section 4 shall not affect the management of these 
lands nor create a trust or fiduciary duty on the Secretary of 
Agriculture with respect to such management beyond that which 
the Secretary may have under existing law. 


SEC. 4. RECEIPTS FROM NATIONAL FOREST SYSTEM LANDS. 


(a) Notwithstanding any other provision of law, the Secretary of 
Agriculture shall, without further appropriations, receive from the 
gross proceeds from the sale of forest products from lands referred to 
in section 2 a reasonable fee not to exceed 10 per centum for prepara- 
tion and administration of timber sales from such lands. 

(b) Nothwithstanding the requirements of the Act of March 4, 
1907 (16 U.S.C. 499), concerning moneys received from revenues 
generated from the national forests into the Treasury of the United 
States, moneys received from the lands referred to in section 2 shall 
be distributed in the following manner: 

(1) 45 per centum of all moneys received during any fiscal 
year from said land shall be paid into the account referred to in 
section 8; and 

(2) 45 per centum of all moneys received during any fiscal 
year from said lands shall be paid to the State of Washington 
pursuant to the Act of May 23, 1908 (C. 192, 35 Stat. 251 as 
amended; 16 U.S.C. 500). 


SEC. 5. LIMITATIONS ON TIMBER HARVEST. 


(a) The Secretary of the Interior shall not approve any sale of 
unprocessed timber from lands referred to in section 1 which will be 
exported from the United States, or which will be used as a sub- 
stitute for timber from private lands which is exported by the 
purchaser: Provided, That this limitation shall not apply to specific 
quantities of grades and species of timber which the Secretary 
determines are surplus to domestic lumber and plywood manufac- 
turing needs. 

(b) In addition to restrictions referred to in subsection (a), the 
Secretary of the Interior shall— 

(1) limit the sale of timber from the lands referred to in 
section 1 to a quantity equal to or less than a quantity which 
can be removed from such lands annually in perpetuity on a 
long term sustained-yield basis: Provided, That in order to meet 
overall multiple-use objectives, the Secretary may establish an 
allowable quantity for any decade which departs from the 
projected long-term average sale quantity that would otherwise 
be established. In addition, within any decade, the Secretary 
may sell a quantity in excess of the annual allowable sale 
quantity established pursuant to this section so long as the 
average sale quantity of timber over the decade covered does 
not exceed such quantity limitation; and 

(2) administer all timber and forest products sold from the 
lands referred to in section 1 in accordance with the conditions 
of the Policy Statement for the Grays Harbor sustained yield 
unit as defined and administered by the Secretary of Agri- 
culture as long as such policy statement remains in effect. 


SEC. 6. EXISTING RIGHTS-OF-WAY AND OTHER INTERESTS. 


The Secretary of Agriculture shall reserve permanent easements 
for the purpose of continuing access, including public access, to 





PUBLIC LAW 100-638—NOV. 8, 1988 102 STAT. 3329 


National Forest Systems lands on Forest Service roads numbered 21, 
2110, 2120, 2130, 2140, 2190, 2191, and all numbered extensions or 
segments thereof. Such easements shall be in a form acceptable to 


the Secretary of Agriculture, including provisions for cooperative 
maintenance. 


SEC. 7. ACCESS TO LANDS. National Forest 


(a) The Secretary of the Interior shall allow such additional rights- — 
of-way through lands referred to in section 1 as the Secretary of 
Agriculture, in consultation with the Secretary of the Interior and 
the Quinault Indian Nation, considers necessary to provide access to 
and management of National Forest System lands, including public 
access. Such rights-of-way shall be located in such manner as the 
Secretary of the Interior, in consultation with the Secretary of 
Agriculture and the Quinault Indian Nation, determines to be 
appropriate. 

(b) The Secretary of Agriculture shall allow such rights-of-way 
through National Forest System lands as the Secretary of the 
Interior, in consulation with the Secretary of Agriculture and the 
Quinault Indian Nation, considers necessary to provide access to 
lands referred to in section 1. Such rights-of-way shall be located in 
such a manner as the Secretary of Agriculture, in consultation with 
the Secretary of the Interior and the Quinault Indian Nation 
deterimines to be appropriate. 


SEC. 8. USE OF TIMBER SALE PROCEEDS. 


The Secretary of the Interior shall maintain a segregated account 
and shall deposit in such account all funds derived from the sale of 
unprocessed timber from the lands referred to in section 1. The 
Secretary shall make such funds available only for— 

(a) costs incurred by the Quinault Indian Nation for the 
preparation and administration of timber sales, including road 
construction and maintenance on such lands; 

(b) the mitigation of any adverse environmental impacts from Environmental 
timber harvest activities on such lands; protection. 

(c) reforestation of any lands referred to in section 1 or any 
other lands within the external boundaries of the Quinault 
Indian Reservation: Provided, That nothing herein shall allow 
the Secretary of the Interior to substitute these funds for other 
appropriated funds or for forest management deductions, funds 
presently available for reforestation; or 

(d) for the purchase from willing sellers by the Quinault 
Indian Nation of any lands or interests in lands within the 
external boundaries of the Quinault Indian Reservation and 
any costs incurred by the Quinault Indian Nation incident 
thereto. 


SEC. 9. SAVINGS PROVISIONS. 


Nothing in this Act is intended to affect or modify— 
(a) the proportional distribution shares of the respective coun- 
ties of receipts from the sale of timber in the remaining lands of 
the Olympic National Forest; 
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(b) any property rights which may exist within the exterior 
boundaries of the Quinault Indian Reservation as it existed 
prior to enactment of this Act; and 

(c) any valid existing rights-of-way, leases or permits of the 
Secretary of Agriculture or any person or entity in any of the 
lands referred to in section 1. 


Approved November 8, 1988. 





LEGISLATIVE HISTORY—S. 2752 (H.R. 5203): 


HOUSE REPORTS: No. 100-1033, Pt. 1 accompanying H.R. 5203 (Comm. on Interior 
and Insular Affairs). 
SENATE REPORTS: No. 100-582 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 3, 4, H.R. 5203 considered and failed House. 
Oct. 7, S. 2752 considered and passed Senate. 
Oct. 19, considered and passed House. 
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Public Law 100-639 
100th Congress 
An Act 


To request the President to award a gold medal on behalf of Congress to Andrew Nov. 9, 1988 
Wyeth, and to provide for the production of bronze duplicates of such medal for sale §=———_—___ 
to the public. [H.R. 593] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, . 


SECTION 1. FINDINGS. 31 USC 5111 


The Congress finds that— — 

(1) Andrew Wyeth has created artwork which is undeniably 
American and internationally admired; 

(2) Andrew Wyeth has received world-wide acclaim for his 
works including “Christina’s World”, “The Trodden Weed”, and 
“Wind from the Sea”; 

(3) Andrew Wyeth has distinguished himself through his 
preeminence in the egg tempera technique; 

(4) Andrew Wyeth was chosen by President Kennedy in 1963 
as the first artist to receive the Presidential Freedom Award, 
the country’s highest civilian award; 

(5) Andrew Wyeth has received numerous international 
awards for his works; and 

(6) Andrew Wyeth has made outstanding and invaluable con- 
tributions to American art and culture. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 31 USC 5111 


(a) PRESENTATION AUTHORIZED.—The President is authorized to " 
present, on behalf of the Congress, to Andrew Wyeth a gold medal of 
appropriate design, in recognition of his outstanding and invaluable 
contributions to American art and culture. 

(b) DesicGN AND Strikinc.—For purposes of the presentation re- 
ferred to in subsection (a), the Secretary of the Treasury shall strike 
a gold medal with suitable emblems, devices, and inscriptions to be 
determined by the Secretary. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Effective October 1, 1987, 
there are authorized to be appropriated not to exceed $20,000 to 
carry out this section. 


SEC. 3. DUPLICATE MEDALS. 31 USC 5111 


n le 

(a) StRIKING AND SALE.—The Secretary of the Treasury may strike " 
and sell duplicates in bronze of the gold medal struck pursuant to 
section 2 under such regulations as the Secretary may prescribe, at 
a price sufficient to cover the cost thereof, including labor, mate- 
rials, dies, use of machinery, and overhead expenses, and the cost of 
the gold medal. 

(b) REIMBURSEMENT OF APPROPRIATIONS.—The appropriation used 
to carry out section 2 shall be reimbursed out of the proceeds of sales 
under subsection (a). 
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31 USC 5111 SEC. 4. NATIONAL MEDALS. 


ote. 
, The medals struck pursuant to this Act are national medals for 
purposes of chapter 51 of title 31, United States Code. 


Approved November 9, 1988. 





LEGISLATIVE HISTORY—H.R. 593: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 8, considered and passed House. 
Oct. 21, considered and passed Senate. 
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Public Law 100-640 
100th Congress 


An Act 


To amend the Foreign Sovereign Immunities Act with respect to admiralty Nov. 9, 1988 
jurisdiction. (H.R. 1149] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Maritime 


affairs. 
SECTION 1. ADMIRALTY SUITS AGAINST FOREIGN STATES. 


Section 1605(b) of title 28, United States Code, is amended— 
(1) in paragraph (1) by striking all that follows the first 
semicolon and inserting the following: “and if the vessel or 
cargo is arrested pursuant to process obtained on behalf of the 
party bringing the suit, the service of process of arrest shall be 
deemed to constitute valid delivery of such notice, but the party 
bringing the suit shall be liable for any damages sustained by 
the foreign state as a result of the arrest if the party bringing 
the suit had actual or constructive knowledge that the vessel or 
cargo of a foreign state was involved; and”; 
(2) in paragraph (2) by striking “subsection (b\(1) of this 
section” and inserting “paragraph (1) of this subsection”; and 
(3) by striking all that follows paragraph (2) and inserting the 
following: 

“(c) Whenever notice is delivered under subsection (b)(1), the suit 
to enforce a maritime lien shall thereafter proceed and shall be 
heard and determined according to the principles of law and rules of 
practice of suits in rem whenever it appears that, had the vessel 
been privately owned and possessed, a suit in rem might have been 
maintained. A decree against the foreign state may include costs of 
the suit and, if the decree is for a money judgment, interest as 
ordered by the court, except that the court may not award judgment 
against the foreign state in an amount greater than the value of the 
vessel or cargo upon which the maritime lien arose. Such value shall 
be determined as of the time notice is served under subsection (b)(1). 
Decrees shall be subject to appeal and revision as provided in other 
cases of admiralty and maritime jurisdiction. Nothing shall preclude 
the plaintiff in any proper case from seeking relief in personam in 
the same action brought to enforce a maritime lien as provided in 
this section. 

“(d) A foreign state shall not be immune from the jurisdiction of 
the courts of the United States in any action brought to foreclose a 
preferred mortgage, as defined in the Ship Mortgage Act, 1920 
(46 U.S.C. 911 and following). Such action shall be brought, heard, 
and determined in accordance with the provisions of that Act and in 
accordance with the principles of law and rules of practice of suits in 
rem, whenever it appears that had the vessel been privately owned 
and possessed a suit in rem might have been maintained.”’. 


SEC. 2. ATTACHMENT OR EXECUTION. 


Section 1610 of title 28, United States Code, is amended by adding 
at the end the following: 
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““e) The vessels of a foreign State shall not be immune from arrest 
in rem, interlocutory sale, and execution in actions brought to 
foreclose a preferred mortgage as provided in section 1605(d).”. 


28 USC 1605 SEC. 3. EFFECTIVE DATE. 


= The amendments made by this Act shall apply to actions com- 
menced on or after the date of the enactment of this Act. 


Approved November 9, 1988. 





LEGISLATIVE HISTORY—H.R. 1149: 


HOUSE REPORTS: No. 100-823 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Aug. 8, considered and passed House. 

Oct. 21, considered and passed Senate. 
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Public Law 100-641 
100th Congress 


An Act 


To designate the Federal building located at 324 West Market Street in Greensboro, Nov. 9, 1988 
North Carolina, as the “L. Richardson Preyer, Jr. Federal Building and United Mt 
States Courthouse and Post Office’’. (H.R. 3327] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


The Federal Building located at 324 West Market Street in 
Greensboro, North Carolina, shall be known and designated as the 
“L. Richardson Preyer, Jr. Federal Building and United States 
Courthouse and Post Office’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 shall be deemed to be a reference to the “L. Richardson 
Preyer, Jr. Federal Building and United States Courthouse and Post 
Office’. 
SEC. 3. HANDICAPPED PARKING SYSTEM. 23 USC 402 


(a) REGULATIONS.—Not later than the 180th day following the date _ 
of the enactment of this Act, the Secretary of Transportation shall 
issue regulations— 

(1) which establish a uniform system for handicapped parking 
designed to enhance the safety of handicapped individuals, and 

(2) which encourage adoption of such system by all the States. 

In issuing such regulations, the Secretary shall consult the States. 

(b) DeFINITIONS.—For purposes of this section— 

(1) UNIFORM SYSTEM FOR HANDICAPPED PARKING.—A uniform 
system for handicapped parking designed to enhance the safety 
of handicapped individuals is a system which— 

(A) adopts the International Symbol of Access (as adopted 
by Rehabilitation International in 1969 at its 11th World 
Congress on Rehabilitation of the Disabled) as the only 
recognized symbol for the identification of vehicles used for 
transporting individuals with handicaps which limit or 
impair the ability to walk; 

(B) provides for the issuance of license plates displaying 
the International Symbol of Access for vehicles which will 
be used to transport individuals with handicaps which limit 
or impair the ability to walk, under criteria determined by 
the State; 

(C) provides for the issuance of removable windshield 
placards (displaying the International Symbol of Access) to 
individuals with handicaps which limit or impair the ability 
to walk, under criteria determined by the State; 

(D) provides that fees charged for the licensing or reg- 
istration of a vehicle used to transport individuals with 
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handicaps do not exceed fees charged for the licensing or 
registration of other similar vehicles operated in the State; 
and 
(E) for purposes of easy access parking, recognizes li- 
censes and placards displaying the International Symbol of 
Access which have been issued by other States and coun- 
tries. 
(2) State.—The term “State” has the meaning such term has 
when used in chapter 4 of title 23, United States Code. 


Approved November 9, 1988. 


LEGISLATIVE HISTORY—H.R. 3327: 


HOUSE REPORTS: No. 100-480 (Comm. on Public Works and Transportation). 

CONGRESSIONAL RECORD: 

Vol. 133 (1987): Dec. 18, considered and passed House. 

Vol. 134 (1988): Oct. 20, considered and passed Senate, amended. House concurred in 
Senate amendment. 
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Public Law 100-642 
100th Congress 
An Act 


To amend the Act of June 6, 1900, to increase the number of trustees of the Frederick Nov. 9, 1988 
Douglass Memorial and Historical Association. (H.R. 4236] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. BOARD OF TRUSTEES OF THE FREDERICK DOUGLASS MEMO- 
RIAL AND HISTORICAL ASSOCIATION. 


(a) NuMBER.—Section 4 of the Act of June 6, 1900 (ch. 806; 31 Stat. 
662), is amended by striking out “not less than five members nor 
more than nine” and inserting in lieu thereof “not less than 9 
members nor more than 19 members’”’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect upon the election of additional members of the 
board of trustees of the Frederick Douglass Memorial and Historical 
Association (pursuant to the amendment made by subsection (a)) at 
a regular or special meeting of the board called for the purpose of 
such an election. 


Approved November 9, 1988. 


LEGISLATIVE HISTORY—H.R. 4236: 


HOUSE REPORTS: No. 100-1091 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 19, considered and passed House. 

Oct. 20, considered and passed Senate. 
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é 


__Nov. 9, 1988 _ 
[H.J. Res. 137] 


Public Law 100-6438 
100th Congress 
Joint Resolution 


Designating the month of May, 1989, as “National Asparagus Menth”. 


Whereas the genus asparagus, a member of the lily family, origi- 
nated along the shores of the Mediterranean Sea and on its many 
islands; 

Whereas asparagus was considered a culinary delicacy and used for 
medicinal purposes by the ancient Greeks and Romans; 

Whereas asparagus has been grown in America since the 1600’s for 
its nutritional and decorative value in floral arrangements; 

Whereas two hundred and twenty-three million pounds of asparagus 
was grown in the United States comprising a total value of 
approximately $137,000,000 in 1986; and 

Whereas the delectible vegetable is low in calories and fat, and 
contains large amounts of calcium and phosphorus as well as 
vitamins A, C, and B, all important components of a well balanced 
diet: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month of 
May, 1989, is designated as “National Asparagus Month”. The 
President is requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 


Approved November 9, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 187: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 5, considered and passed House. 


Oct. 21, considered and passed Senate, amended. House concurred in Senate 
amendments. 
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Public Law 100-644 
100th Congress 
Joint Resolution 


Designating February 5 through 11, 1989, as “National Burn Awareness Week”. i 
{H.J. Res. 604] 

Whereas the burn injury problem of the United States is worse than 
that of any other industrialized nation; 

Whereas burn injuries are one of the leading causes of accidental 
death in the United States; 

Whereas every year approximately 2,000,000 individuals are victims 
of burn injuries in the United States; 

Whereas 70,000 of these burn injury victims are hospitalized, 
accounting for 9,000,000 disability days annually; 

Whereas approximately 12,000 individuals die from burn injuries 
annually; 

Whereas the rehabilitative and psychological impact of burns are 
devastating; 

Whereas children, the elderly, and the disabled are those groups 
most likely to suffer serious burns; 

Whereas it is estimated that 75 percent of all burns could be 
prevented by proper education of children and adults and by 
appropriate use of design and technology; 

Whereas the injuries and loss of life caused by burns could be 
reduced by increasing the general public’s awareness of the need 
for smoke detectors and home fire escape plans and by educating 
the general public about the risk of burns associated with certain 
items in the home environment; and 

Whereas there is a need for an effective national program that deals 
with all aspects of burn injuries: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That February 5 
through 11, 1989, is designated as “National Burn Awareness 
Week”, and the President is authorized and uested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs and activities. 


Approved November 9, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 604: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Nov. 9, 1988 _ 
[H.J. Res. 626] 


Public Law 100-645 
100th Congress 
Joint Resolution 


Designating September 13, 1989, as “Uncle Sam Day”. 


Whereas Samuel Wilson of the City of Troy, New York, is accepted 
as the progenitor of our national symbol, Uncle Sam; 

Whereas Uncle Sam, the embodiment of Samuel Wilson, represents 
the enterprising, idealistic, and strong spirit that is the backbone 
of our Nation; 

Whereas the symbol of Uncle Sam remains important to the identity 
of our Nation among freedom-loving people of the world; 

Whereas the people of the City of Troy have dedicated themselves to 
the remembrance of Samuel Wilson and his roie in American 
history; 

Whereas the City of Troy marks its 200th anniversary in 1989; and 

Whereas September 13 is the birth date of Samuel Wilson: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That September 
13, 1989, is designated as “Uncle Sam Day” in honor of Samuel 
Wilson of the City of Troy, New York on the occasion of the 200th 
anniversary of the City. The President is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe that day with appropriate ceremonies and activities. 


Approved November 9, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 626: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Public Law 100-646 
100th Congress 


Joint Resolution 


Changing the date for the counting of the Electoral vote by Congress to January 4, 1989. Nov. 9, 1988 
[H.J. Res. 677] 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in carrying out the 3 USC 15 note. 
procedure set forth in section 15 of title, 3, United States Code, for 
1989, “the fourth day of January” shall be substituted for “the sixth 
day of January” in the first sentence of such section. 


Approved November 9, 1988. 





LEGISLATIVE HISTORY—H.J. Res. 677: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 20, considered and passed House and Senate. 
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Nov. 10, 1988 


[H.R. 4333] 


Technical and 
Miscellaneous 
Revenue Act of 
1988. 


26 USC 1 note. 


Public Law 100-647 
100th Congress 
An Act 


To make technical corrections relating to the Tax Reform Act of 1986, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; ETC. 


(a) SHort TrtLE.—This Act may be cited as the “Technical and 
Miscellaneous Revenue Act of 1988”. 
(b) DeFmniT1Ions.—For purposes of this Act— 
(1) 1986 copE.—The term “1986 Code” means the Internal 
Revenue Code of 1986. 
(2) REFoRM act.—Except where incompatible with the intent, 
the term “Reform Act” means the Tax Reform Act of 1986. 
(c) CLERICAL AMENDMENT.—Paragraph (29) of section 7701(a) of 
the 1986 Code is amended by striking out “of 1954” and inserting in 
lieu thereof “‘of 1986”. 
(d) TABLE OF CONTENTS.— 


TITLE I—TECHNICAL CORRECTIONS TO TAX REFORM ACT OF 1986 


1001. Amendments related to title I of the Reform Act. 
1002. Amendments related to title II of the Reform Act. 
1003. Amendments related to title III of the Reform Act. 
1004. Amendments related to title IV of the Reform Act. 
1005. Amendments related to title V of the Reform Act. 
1006. Amendments related to title VI of the Reform Act. 
1007. Amendments related to title VII of the Reform Act. 
1008. Amendments related to title VIII of the Reform Act. 
1009. Amendments related to title IX of the Reform Act. 
1010. Amendments related to title X of the Reform Act. 
1011. Amendments related to parts I and II of subtitle A of title XI of the 


Reform Act. 
1011A. Amendments related to parts III and IV of subtitle A of title XI of the 
Reform Act. 
1011B. Amendments related to subtitles B and C of title XI of the Reform Act. 
1012. Amendments related to title XII of the Reform Act. 
1013. Amendments related to title XIII of the Reform Act. 
1014. Amendments related to title XIV of the Reform Act. 
1015. Amendments related to title XV of the Reform Act. 
1016. Amendments related to title XVI of the Reform Act. 
1017. Amendments related to title XVII of the Reform Act. 
1018. Amendments related to title XVIII of the Reform Act. 
1019. Effective date. 


TITLE II—AMENDMENTS RELATED TO TAX PROVISIONS IN OTHER 
LEGISLATION 


. Amendments related to Superfund Revenue Act of 1986. 

. Amendments related to Harbor Maintenance Revenue Act of 1986. 

. Amendments related to Omnibus Budget Reconciliation Act of 1986. 

. Amendments related to the Revenue Act of 1987. 

. Amendments related to Pension Protection Act and full funding limi- 
tations. 


. Amendments related to section 9201 of the Omnibus Budget Reconcilia- 
tion Act of 1987. 
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TITLE M1I—ADDITIONAL SIMPLIFICATION AND CLARIFICATION 
PROVISIONS 


Subtitle A—Diesel Fuel Excise Tax Collection and Exemption Procedures 


3001. Tax-free purchases of certain fuels. 
3002. Expedited refund for certain fuels used in nontaxable uses. 
3003. Marine retailers treated as producers. 


Subtitle B—Health Care Continuation Rules 
3011. Failure to satisfy continuation requirements of group health plans. 


Subtitle C—Employee Benefit Nondiscrimination Rules 


3021. Modifications to discrimination rules applicable to certain employee 
benefit plans. 


Subtitle D—Estate and Gift Taxes 
. Estate tax valuation freezes. 


Subtitle E—Indian Fishing Rights 


. Federal tax treatment of income derived by Indians from exercise of fish- 
ing rights secured by treaty, etc. 

. State tax treatment of income derived by Indians from exercise of fishing 
rights secured by treaty, etc. 

. Conforming amendments relating to old-age, survivors, and disability 
insurance program. 

. Effective date; no inference created. 


TITLE IV—EXTENSIONS AND MODIFICATIONS OF EXPIRING TAX 
PROVISIONS 
. Extension and modification of exclusion for employer-provided education 
assistance. 
Extension and modification of exclusion of amounts received under group 
legal services plans. 
. Carryover of post-1987 low-income housing credit dollar amounts per- 


FoF FER 
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mitted. 
. Simplification of rule where partnership holds qualified low-income 
building. 
. Provisions relating to mortgage revenue bonds and mortgage credit 
certificates. 
. Extension of certain business energy credits. 
. Extension of credit for increasing research activities. 
4008. — of deduction for 50 percent of amounts allowed as a research 
it. 
4009. Allocation of research and experimental expenditures. 
4010. Extension and modification of targeted jobs credit. 
4011. Treatment of publicly offered regulated investment companies under 
2-percent floor. 
4012. Extension and modifications of provisions relating to financial institu- 
tions. 
TITLE V—REVENUE INCREASE PROVISIONS 


Subtitle A—Corporate Estimated Tax Provisions 
. Corporate estimated tax payments. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Subtitle B—Insurance Provisions 


5011. Limitation on unreasonable mortality and other expense charges under 
section 7702. 

5012. Treatment of modified endowment contracts. 

5013. Valuation of group-term life insurance. 

5014. Study. 


Subtitle C—Loss Transfer Rules for Alaska Native Corporations 
5021. Repeal of rules permitting loss transfers by Alaska Native Corporations. 


Subtitle D—Estate and Gift Tax Provisions 


5031. Valuation tables. 
Sec. 5032. Rate schedule for tax on estates of nonresidents not citizens. 
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; nee of marital deduction where spouse is not citizen of United 
tates. 


Subtitle E—Long-Term Contract Provisions 
. Long-term contract provisions. 
Subtitle F—Tax-Exempt Bond Provisions 


. Treatment of certain pooled financing bonds. 
. Treasury regulations relating to student loan bonds. 


53. Restrictions on bonds used to provide residential rental property for 


family units. 
Subtitle G—Excise Tax Provisions 


. Imposition of excise tax on manufacture or importation of pipe tobacco. 
. Modification of distilled spirits tax credit for flavors content. 


Subtitle H—Other Revenue Increase Provisions 


. Increase in penalty for bad checks. 

. Time for payment of tax on reversion of pension plan assets. 

. Denial of deduction for certain residential telephone service. 

. Partnership reporting of unrelated business taxable income. 

. Options subject to wash sale rules. 

. Interest charge on installment sales of certain property. 

. Applications of net operating loss rules to stock acquired by an employee 
stock ownership plan. 


TITLE VI—OTHER SUBSTANTIVE REVENUE PROVISIONS 
Subtitle A—Provisions Relating to Individuals 


. Treatment of certain amounts paid to or for the benefit of an institution 


of higher education. 


. Nonrecognition of gain where one spouse dies before occupying new 
residence. 


. Meals on certain vessels and offshore oil platforms exempt from 80 per- 


cent limitation on deduction for meals. 
. Treatment of certain innocent spouses. ‘ 
: —— treatment of certain amounts awarded to Christa McAuliffe 
ellows. 
. Election to claim certain unearned income of child on parent’s return. 


. Jury duty pay remitted to an individual’s employer allowed as a deduc- 


tion in computing gross income. 

. Business use of automobiles by rural mail carriers. 

. Exclusion from gross income for income from United States savings 
bonds used to pay tuition and fees. 


. Modification of additional exemption for student dependents. 


. Principal residence capital gains exclusion. 


Subtitle B—Provisions Relating to Accounting and Agriculture 


. Amendments to uniform capitalization rules. 

. Treatment of single purpose agricultural or horticultural structures. 

. Treatment of property used in the farming business. 

. Treatment of certain trees. 

. One-year deferral of proceeds from live-stock sold on account of drought. 

. Certain repledges permitted. 

. Treatment of indirect holdings through trusts under section 448 of the 
1986 Code. 

. Disaster assistance act payments included in special rule for taxable year 
of inclusion. 


Subtitle C—Pensions and Employee Benefits 


. Provisions relating to benefits under discriminatory plans. 

. Modifications of discrimination rules applicable to certain annuity 
contracts. 

. Required distribution beginning date for governmental and church plans. 

. Section 415 limitation for State and local plans. 

. Minimum participation standards. 

. Study of effect of minimum participation rule on employers required to 
provide certain retirement benefits. 

. Prohibition on collectibles not to include State coins. 

. Application of fundings rules to multiple employer plans. 

Application of section 415 limitations to police and firefighters. 
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Sec. 6060. Excise tax on disposition of stock an ESOP not to a to certain 
forced dispositions. ” vely 


Sec. 6061. Loans to acquire employer securities. 
Sec. 6062. Effective date of section 415 limitations of collectively bargained agree- 


ments. 
Sec. 6063. Treatment of pre-1989 elections for dependent care assistance under cafe- 


plans. 
ee 
inclusion. 
ee banks. 
lowed to ee tions of alternate payees. 


Sec. 6072. Shed of ahaa dentate teateal gemennel, 
Sec. = naan, me eat 


ae estimated tax 
‘ Se eat anc neces aiieten teint a th teereennss 
. Treatment of structured settlements. 


. Variable contracts invested in government securities permitted. 
Subtitle E—Excise Tax Provisions 


Sec. 6101. Authority to prescribe tolerances for the volume of wine in bottles for 
Wholceale distributors to administer 
Sec. 6102. e distributors to administer claims for refund of gasoline tax. 
Sec. 6103. Authority to exempt articles from excise tax on heavy trucks and trailers 
where it accrues to United States. 
Sec. 6104. Application of reduced gasoline tax rate to blenders. 
Sec. 6105. Certain educational institutions exempt from user fees on permits for 
industrial use of specially denatured con are omg 

Sec. 6106. ae procedures exempt from occupational tax on distilled spirits 
Sec. 6107. Quarterly payment of archery excise tax. 
Sec. 6108. eer hak fekiliey tract time for ae authorizing legislation relating to the oil 
Sec. 6109. auihacdens am harbor maintenance tax. 

. Relay cargo. 

. Clarification of meaning of manufacture under truck excise tax. 


Subtitle F—Foreign Provisions 
. Dual resident com 
: Section So ts Sam os Ghali ities Seni tes bek canto by tanpager. 
. Treatment of certain United States affiliate obligations. 
. ‘Treatment of certain insurance branches of foreign corporations. 
. Treatment of certain instruments under foreign currency rules. 
. Treatment of insurance companies —— chain deficit rule. 
6132. Virgin Islands treated as qualified Caribbean basin country. 
6133. Treatment of certain United States obligations held by possession banks 
. Treatment of certain gambling winnings received by nonresident aliens. 
. Election to be treated as domestic corporation. 
. Tax exemption for ENJEBI community trust fund. 
. Application of section 912 to judicial em 
. Study of definition of United States t. 
. Sunset of treaty provisions. 
. Treatment of certain awards by the district court of Guam. 


Subtitle G—Estate Tax Provisions 


. Treatment of certain rents under section 2032A. 
: — of treatment of joint and survivor annuities under Qtip 
les. 


Subtitle H—Tax-Exempt Bond Provisions 


. Clarification of small issue bond definition of manufacturing facility. 
. Rules applicable to tax and revenue anticipation bonds. 
. Amendment to mortgage bond purchase price regulations. 
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. Application of security interest test to bond financing of hazardous waste 


clean-up activities. 


. Tax-exempt financing for certain rail facilities. 
. Rules relating to rebate on earnings on bona fide debt service fund. 
. Bonds issued by volunteer fire departments. 


. Disregard of pooled financings in determination of qualification for small 


issuer exception. 


fubtitle I—Provisions Relating to Exempt Organizations 


. Certain games of chance not treated as unrelated trade or business. 
. Purchase of insurance by cooperative hospital service organizations. 
. Cancellation of certain debts originated by or guaranteed by the United 


States not taken into account in determining tax exempt status of cer- 
tain organizations. 


. Determination of operating foundation status for certain purposes. 


Subtitle J—Taxpayer Rights and Procedures 


. Short title. 


Part I—TaxpayYEr RIGHTS 


. Disclosure of rights of taxpayers. 

. Procedures involving taxpayer interviews. 

. Taxpayers may rely on written advice of Internal Revenue Service. 
. Taxpayer assistance orders. 

. Basis for evaluation of Internal Revenue Service employees. 

. Procedures relating to Internal Revenue Service regulations. 

. Content of tax due, deficiency, and other notices. 

. Installment payment of tax liability. 

. Assistant Commissioner for taxpayer services. 


Part II—Levy AND LIEN PROVISIONS 


. Levy and distraint. 
. Review of jeopardy levy and assessment procedures. 
. Administrative appeal of liens. 


Part III—ProceeDINGs BY TAXPAYERS 


. Awarding costs and certain fees in administrative and court proceedings. 
. Civil cause of action for damages sustained due to failure to release lien. 
. Civil cause of action for damages sustained due to certain unauthorized 


actions by internal revenue service. 


. Assessable penalty for improper disclosure or use of information by pre- 


6243. 
6244. 
6245. 
6246. 
6247. 


6251. 
6252. 
6253. 
6254. 


parers of returns. 


Part IV—Tax Court JuRISDICTION 


Jurisdiction to restrain certain premature assessments. 
Jurisdiction to enforce overpayment determinations. 
Jurisdiction to review certain sales of seized property. 
Jurisdiction to redetermine interest on deficiencies. 
Jurisdiction to modify decisions in certain estate tax cases. 


Subtitle K—Other Administrative Provisions 


Exchange of information. 

Provisions relating to previously required studies. 

Repeal of secretarial authority to prescribe class lives. 

Amendments related to Crude Oil AWindfall Profit Tax Act of 1980. 


Subtitle L—Provisions Relating to Corporations and Personal Holding Companies 


eee REE 


6276. 
6277. 
6278. 
6279. 


6280. 
6281. 


6282. 


Authority to pay refunds to certain fiduciaries of insolvent members of 
affiliated groups. 

Application of net operating loss limitations to bankruptcy reorganiza- 
tions. 

Application of section 7503 of 1986 Code for purposes of section 10222(b) 
of Revenue Act of 1987. 

Interest earned by brokers or dealers not taken into account as personal 
holding company income. 

Treatment of certain bank holding companies. 

Authority to waive appraisal requirement for certain charitable contribu- 
tions of property. 

Distributions by cooperative housing corporations. 
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Subtitle M—Miscellaneous Provisions 


Sec. 6301. Repeal of limit on long-term bonds. 
Sec. 6302. One-year extension of credit for producing fuel from a nonconventional 


source. 
Sec. 6303. Certain discharge of debt income not included in adjusted book income. 
Sec. 6304. Nonconventional fuels credit. 
Sec. 6305. Treatment of certain family services providers. 


TITLE VII—RAILROAD UNEMPLOYMENT AND RETIREMENT PROGRAMS 


Sec. 7001. Short title. 
Sec. 7002. References to Railroad Unemployment Insurance Act. 
Subtitle A—Financing Provisions 
Sec. 7101. Amendments relating to definition of “compensation”. 
Sec. 7102. Contribution adjustments. 
. Administrative expenses. 
. Notification to employer. 
. Annual report. 
. Amendments relating to railroad unemployment repayment tax. 
. GAO study of fraud and payment errors. 
. One-year extension of time limit for filing report by Commission on Rail- 
road Retirement Reform. 


Subtitle B—Benefit and Other Adjustments 
. Waiting period for benefits and benefit increases. 
Qualifying condition. 


. Increase in maximum permitted subsidiary remuneration. 
Subtitle C—Retirement Act Amendments 


. Additional lump sum payment in certain cases. 
. Deletion of last person service as a disqualification. 
. Earnings of disability annuitants. 
. Allowance of credit for military service. 
TITLE VIII—AMENDMENTS RELATING TO SOCIAL SECURITY ACT 
PROGRAMS 


Subtitle A—Old-Age, Survivors, and Disability Insurance and Related Provisions 


Sec. 8001. Interim disability benefits in cases of delayed final decisions. 

Sec. 8002. Application of earnings test in year of individual’s death. 

Sec. 8003. Phaseout of reduction in windfall benefits. 

Sec. 8004. Denial of benefits to individuals deported or ordered deported on the 
basis of associations with the Nazi Government of Germany during 
World War II. 

Sec. 8005. Modifications in the term of office of public members of the board of 
trustees of the social security trust funds. 

Sec. 8006. Continuation of 7 ecg we benefits during appeal. 

Sec. 8007. Exemption from social security for ‘aabnaen and employees who are 
both members of certain religious faiths. 

Sec. 8008. Blood donor locator service. 

Sec. 8009. —— uirement of social security account number as a condition for receipt 

social security benefits. 

Sec. 8010. Substitution of certificate of election for a oa to establish entitle- 

ment for certain reduced widow’s and benefits. 

Sec. 8011. Calculation of the windfall benefit guarantee eens based on pension 
amounts payable in the first month of concurrent entitlement rather 
than concurrent eligibility. 

Sec. 8012. Consolidation of reports on continuing disability reviews. 

Sec. 8013. =o of employees pagent ae employment before January 1, 
989, from rule including as under FICA certain pay- 
its for group-term life i one. 

Sec. 8014. Clarification of applicability of Government pension offset to certain Fed- 


employees. 
Sec. 8015. hmmeienate to rules governing social security coverage of Federal 
t. 


employmen 
Sec. 8016. Technical corrections in OASDI provisions. 


Sec. 8017. Certain cash wages paid to seasonal agricultural laborers excluded from 
OASDI coverage. 


Sec. 8018. Certain employer pension contributions not included in FICA wage base. 
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. Reports regarding certain disability-related benefits. 
Subtitle B—Public Assistance Provisions 

. Extension of prohibition against implementation of certain proposed reg- 
ulations. 

. Review of policy governing use of AFDC funds to meet emergency needs 
of families eligible for AFDC through emergency assistance or special 
needs payments; — to Congress. 

. Disregard of certain housing assistance payments in determining income 
and resources under SSI program. 

. Foster care independent living initiatives. 

. Technical corrections to Family Support Act of 1988. 


Subtitle C—National Commission on Children 
. Delay in reporting date for National Commission on Children. 


Subtitle D—Unemployment Compensation 
. Self-employment demonstration -project. 


Subtitle E—Medicare and Medicaid 


Part I—Provisions RELATING TO Part A OF MEDICARE 


. Extension of disproportionate share provisions. 

. Maintenance of bad debt collection policy. 

. Application of wage indices in case of areas affected by section 4005(aX1) 
of OBRA of 1987. 

. Demonstration projects with respect to chronic ventilator-dependent 
units in hospitals. 

. Election of personnel policy for PROPAC employees. 


Part II—RE.LaTING TO Parts A AND B or MEDICARE PROGRAM 


. Elimination of waivers of 50:50 rule for HMO enrollment. 

. Increase in authorization for the patient outcome assessment research 
program. 

. Delay in reporting deadline for the United States Bipartisan Commission 
on Comprehensive Health Care. 


Part III—Provisions RELATING TO Part B oF MEDICARE 


. Budget neutrality adjustment for certified registered nurse anesthetists. 

. Coverage of psychologists’ services when provided off-site as part of a 
treatment plan. 

. Nonapplication of certain requirements to physical therapists in inde- 
pendent practice. 

. Functions of physician payment review commission. 

. Moratorium on laboratory payment demonstration extended. 

. Study of trip fees for clinical laboratories. 


Part IV—Provisions RELATING TO MEDICAID 


. Delay in issuance of final regulations concerning the use of voluntary 


contributions and provider-paid taxes by States to receive Federal 
matching funds. 


. Medicaid long-term care waiver program. 

. Extension of time period for submission of correction and reduction plans 
for certain intermediate care facilities for the mentally retarded. 

. Correction relating to medicare buy-in. 


. Clarification of Federal financial participation for case-management serv- 
ices. 


. Determination of premium amounts for extended medical assistance. 


TITLE IX—TRADE PROVISIONS 
. Trade technical amendments. 
. Foreign trade zones. 
. Report on the small business innovation research program. 
. Extension of certain existing suspensions of duty and duty reductions. 


TITLE X—MANASSAS NATIONAL BATTLEFIELD PARK 


10001. Short title. 


10002. Addition to Manassas National Battlefield Park. 
10003. Visual protection. 


10004. Highway relocation. 
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Sec. 
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TITLE I—TECHNICAL CORRECTIONS TO — Serporations. 
TAX REFORM ACT OF 1986 


SEC. 1001. AMENDMENTS RELATED TO TITLE I OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 101 OF THE REFORM AcT.— 

(1) Paragraph (2) of section 6867(b) of the 1986 Code is amend- 

ed by striking out “at a 50-percent rate” and inserting in lieu 

thereof “at the highest rate of tax specified in section 1”. 

(2XA) Section 531 of the 1986 Code is amended to read as 
follows: 


“SEC. 531. IMPOSITION OF ACCUMULATED EARNINGS TAX. 


“In addition to other taxes imposed by this chapter, there is 
hereby imposed for each taxable year on the accumulated taxable 
income (as defined in section 535) of each corporation described in 
section 532, an accumulated earnings tax equal to 28 percent of the 
accumulated taxable income.’ 

(B) The amendment made by subparagraph (A) shall apply to 26 USC 531 note. 
taxable years beginning after December 31, 1987. Such amend- 
ment shall not be treated as a change in a rate of tax for 
purposes of section 15 of the 1986 Code. 

(3) The last sentence of section 1(gX2) of the 1986 Code is 
amended by inserting before the period at the end thereof the 
following: “and subparagraph (B) shall be applied as if a deduc- 
tion for a personal exemption were allowable under section 151 
to such individual for such individual’s spouse.” 

(b) AMENDMENTS RELATED TO SEcTION 102 oF THE REFORM Act.— 

(1) Paragraph (5) of section 63(c) of the 1986 Code is 
amended— 

(A) by striking out “the standard deduction applicable” 
and inserting in lieu thereof “the basic standard deduction 
applicable”, and 

(B) by striking out “STANDARD DEDUCTION” in the para- 
graph heading and inserting in lieu thereof “‘BAsIC STAND- 
ARD DEDUCTION’. 

(2) Subclause (1) of section 6012(aX1X(CXi) of the 1986 Code is 
amended to read as follows: 

“(I) income (other than earned income) in excess 
of the sum of the amount in effect under section 
63(cX5XA) plus the additional standard deduction 
(if any) to which the individual is entitled, or’. 

(3XA) Subparagraph (A) of section 62(aX2) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “The fact that the reimbursement may be provided by a 
third party shall not be determinative of whether or not the 

preceding sentence applies.” 

(B) Paragraph (2) of section 527(e) of the 1986 Code (defining 
exempt function) is amended by adding at the end thereof the 
following new sentence: “Such term includes the making of 
expenditures relating to an office described in the preceding 
sentence which, if incurred by the individual, would be allow- 
able as a deduction under section 162(a).” 
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(c) AMENDMENT RELATED TO SECTION 111 OF THE REFORM AcT.— 
Paragraph (3) of section 32(i) of the 1986 Code is amended to read as 
follows: 

“(3) Rounpinc.—If any dollar amount after being increased 
under paragraph (1) is not a multiple of $10, such dollar amount 
shall be rounded to the nearest multiple of $10 (or, if such dollar 
amount is a multiple of $5, such dollar amount shall be in- 
creased to the next higher multiple of $10).” 

Fellowships and (d) AMENDMENTS RELATED TO SECTION 123 oF THE REFORM AcT.— 

scholarships. (1A) Clause (ii) of section 4941(d\2XG) of the 1986 Code is 

ieee and amended to read as follows: 

“(ii) scholarships and fellowship grants which would 
be subject to the provisions of section 117(a) (as in effect 
on the day before the date of the enactment of the Tax 
Reform Act of 1986) and are to be used for study at an 
educational organization described in _ section 
170(bX1XAXii),”. 

(B) Paragraph (1) of section 4945(g) of the 1986 Code is 
amended to read as follows: 

“(1) the grant constitutes a scholarship or fellowship grant 
which would be subject to the provisions of section 117(a) (as in 
effect on the day before the date of the enactment of the Tax 
Reform Act of 1986) and is to be used for study at an educational 
organization described in section 170(b\(1)(A)(ii),”’. 

Aliens. (2A) The second sentence of section 1441(b) of the 1986 Code 
is amended to read as follows: “The items of income referred to 
in subsection (a) from which tax shall be deducted and withheld 
at the rate of 14 percent are amounts which are received by a 
nonresident alien individual who is temporarily present in the 
United States as a nonimmigrant under subparagraph (F), (J), 
or (M) of section 101(aX15) of the Immigration and Nationality 
Act and which are— 

“(1) incident to a qualified scholarship to which section 117(a) 
applies, but only to the extent includible in gross income; or 

“(2) in the case of an individual who is not a candidate for a 
degree at an educational organization described in 
170(bX1 XAG), granted by— 

“(A) an organization described in section 501(cX3) which 
is exempt from tax under section 501(a), 
“(B) a foreign government, 

“(C) an international organization, or a binational or 
multinational educational and cultural foundation or 
commission created or continued pursuant to the Mutual 
Educational and Cultural Exchange Act of 1961, or 

“(D) the United States, or an instrumentality or agency 
thereof, or a State, or a possession of the United States, 
or any political subdivision thereof, or the District of 
Columbia, 

as a scholarship or fellowship for study, training, or research in 
the United States.” 

(B) Subsection (c) of section 871 of the 1986 Code is amended— 

(i) by striking out “section 1441(b\(1) or (2)” and inserting 
in lieu thereof “the second sentence of section 1441(b)”; and 

(ii) by striking out “(F) or (J)” each place it appears and 
inserting in lieu thereof “(F), (J), or (M)”. 
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(C) The following provisions of the 1986 Code are each 
amended by striking out “(F) or (J) each place it appears and 
inserting in lieu thereof “(F), (J), or (M)”: 

(i) Section 3121(b\(19). 
(ii) Section 3231(e)(1). 
(iii) Section 3306(c)\(19). 

(D) Clause (iI) of section 7701(b\X5XD) of the 1986 Code is 
amended by striking out “subparagraph (F)”’ and inserting in 
lieu thereof “subparagraph (F) or (M)”. 

(E) Section 210(aX(19) of the Social Security Act is amended by 42 USC 410. 
striking out ‘“(F) or (J)” each place it appears and inserting in 
lieu thereof “(F), (J), or (M)”. 

(e) AMENDMENT RELATED TO SECTION 131 oF THE REFORM AcT.— 
Subsection (f) of section 86 of the 1986 Code is amended by inserting 
“and” at the end of paragraph (3), by striking out paragraph (4), and 
by redesignating paragraph (5) as paragraph (4). 

(f) AMENDMENTS RELATED TO SECTION 132 oF THE REFORM AcT.— 

(1) Section 67 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(f) COORDINATION WiTH OTHER LIMITATION.—This section shall be 
applied before the application of the dollar limitation of the last 
sentence of section 162(a) (relating to trade or business expenses).” 

(2) Paragraph (4) of section 67(b) of the 1986 Code is 
amended— 

(A) by striking out “deduction” and inserting in lieu 
thereof ‘“‘deductions”, and 

(B) by inserting before the comma at the end thereof “and 
section 642(c) (relating to deduction for amounts paid or 
permanently set aside for a charitable purpose)”. 

(3) Subsection (e) of section 67 of the 1986 Code is amended to 
read as follows: 

“(e) DETERMINATION OF ADJUSTED Gross INCOME IN CASE OF Es- 
TATES AND TRusTS.—For purposes of this section, the adjusted gross 
income of an estate or trust shall be computed in the same manner 
as in the case of an individual, except that— 

“(1) the deductions for costs which are paid or incurred in 
connection with the administration of the estate or trust and 
which would not have been incurred if the property were not 
held in such trust or estate, and 

“(2) the deductions allowable under sections 642(b), 651, and 

shall be treated as allowable in arriving at adjusted gross income. 
Under regulations, appropriate adjustments shall be made in the 
application of part I of subchapter J of this chapter to take into 
account the provisions of this section.” 

(4) Subsection (c) of section 67 of the 1986 Code is amended by 
striking out the last sentence and inserting in lieu thereof the 
following: “The preceding sentence shall not apply— 

“(1) with respect to cooperatives and real estate investment 
trusts, and 

“(2) except as provided in regulations, with respect to estates 
and trusts.” 

(g) AMENDMENTS RELATED TO SECTION 142 oF THE REFORM AcT.— 

(1) Subparagraph (A) of section 274(n\(2) of the 1986 Code is 
amended to read as follows: 

“(A) such expense is described in paragraph (2), (3), (4), (7), 
(8), or (9) of subsection (e),”’. 
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(2) Paragraph (2) of section 274(k) of the 1986 Code is amended 
to read as follows: 

‘(2) ExcepTions.—Paragraph (1) shall not apply to— 

“(A) any expense described in paragraph (2), (3), (4), (7), 
(8), or (9) of subsection (e), and 

“(B) any other expense to the extent provided in regula- 
tions.” 

(8) Clause (ii) of section 274(m)(1XB) of the 1986 Code is 
amended to read as follows: 

“(ii) any expense described in paragraph (2), (3), (4), 
(7), (8), or (9) of subsection (e).”’. 

(4XA) Paragraph (2) of section 274(n) of the 1986 Code is 
amended— 

(i) by striking ‘‘or” at the end of subparagraph (C), 

(ii) by striking the period at the end of subparagraph (D) 
and inserting “, or’, and 

(iii) by adding at the end thereof the following: 

“(E) in the case of an employer who pays or reimburses 
moving expenses of an employee, such expenses are includ- 
ible in the income of the employee under section 82. 

In the case of the employee, the exception of subparagraph (A) 
shall not apply to expenses described in subparagraph (E).” 

(B) The following provisions of the 1986 Code are each 
amended by striking out “section 217” and inserting in lieu 
—— “section 217 (determined without regard to section 

4(n))’’: 

(i) Section 3121(a\(11). 

(ii) Section 3306(b\9). 

(iii) Section 3401(a\(15). 

42 USC 409. (C) Section 209(k) of the Social Security Act is amended by 
striking out “section 217 of the Internal Revenue Code of 1954” 
and inserting in lieu thereof “section 217 of the Internal Reve- 
nue Code of 1986 (determined without regard to section 274(n) of 
such Code)’. 

(5) Paragraphs (1) and (2) of section 274(h) of the 1986 Code are 
each amended by striking out “trade or business that’’ and 
inserting in lieu thereof “trade or business and that’. 

Housing. (h) AMENDMENTS RELATED TO SECTION 143 oF THE REFORM AcT.— 
(1) Paragraph (5) of section 280A(c) of the 1986 Code 
amended by adding at the end thereof the following new sen- 
tence: “Any amount taken into account for any taxable year 
under the preceding sentence shall be subject to the limitation 
of the 1st sentence of this paragraph whether or not the dwell- 
ing unit is used as a residence during such taxable year.” 

(2) Clause (ii) of section 280A(cX5XB) of the 1986 Code is 
amended ~ striking out “trade or business” and inserting 
lieu thereof “trade or business (or rental activity)”. 

(3) Section 183(e\(2) of the 1986 Code is amended by striking 
out “2” and inserting in lieu thereof “3 (or 2 if applicable)’. 


SEC. 1002. AMENDMENTS RELATED TO TITLE II OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 201 oF THE ReForM Act.— 
(1) Subsection (d) of section 1250 of the 1986 Code is amended 
by striking out paragraph (11). 
26 USC 7701. (2) Subparagraph (B) of section 201(d\14) of the Reform Act is 
amended by striking out “section 168(cX2\F)” and inserting in 
lieu thereof “within the meaning of section 168(cX2XF)’. 
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(3) Paragraph (4) of section 312(k) of the 1986 Code is amended 
by striking out ‘ ‘peregrete (1) and (3)” and inserting in lieu 
thereof “paragraph (1) 

(4) Paragraph (4) of section 46(e) of the 1986 Code is 
amended— 

(A) by striking out “168(\6)” in subparagraph (B) and 
inserting in lieu thereof “16803 i 

(B) by striking out “paragra iphs (8) and (9) of section 
168G)” in subparagraph (D) and inserting in lieu thereof 

“paragraphs (5) and (6) of section 168(h)”, 

(C) by striking out “168()” - teenage (E) and 
inserting in lieu thereof ‘168(h)’, 

(D) by striking out “168 (j4)” > Dkiiiesiedh (E) and 
inserting in lieu thereof “168(h)\(2)’. 

(5) Clause (i) of section 168(d\3XA) of the 1986 Code is 
amended by striking out “and which are”. 

(6A) Subparagraph (B) of section 168(f(5) of the 1986 Code is 
amended— 

(i) by striking out “1st full taxable year”’ in clause (ii) and 
inserting in lieu prong . Ist taxable year”, and 

(ii) by striking out “or” at the end of clause (i), by striking 
out the period at the “a of clause (ii) and inserting in lieu 
thereof “, or’, and by adding at the end thereof the follow- 
ing new clause: 

“(iii) any property to which this section (as amended 
by the Tax Reform Act of 1986) applied in the hands of 
the transferor.” 

(B) Paragraph (5) of section 168(f) of the 1986 Code is amended 
by adding at the end thereof the following new subparagraph: 

“(C) SPECIAL RULE.—In the case of any property to which 
this section would apply but for this paragraph, the depre- 
ciation deduction under section 167 shall be determined 
under the provisions of this section as in effect before the 
—— made by section 201 of the Tax Reform Act of 

(7XA) Subparagraph (A) of section 168(iX7) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “In any case where this section as in effect before the 
amendments made by section 201 of the Tax Reform Act of 1986 
applied to the property in the hands of the transferor, the 
reference in the preceding sentence to this section shall be 
treated as a reference to this section as so in effect.” 

(B) Subparagraph (B) of section 168(i7) of - 1986 Code is 
amended to read as follows: 

“(B) TRANSACTIONS COVERED.—The transactions described 
in this subparagraph are— 

“(i) any transaction described in section 332, 351, 361, 
371(a), 374(a), 721, or 731, and 

“(ii) any transaction between members of the same 
affiliated group during any taxable year for which a 
consolidated return is made by such group. 

Subparagraph (A) shall not apply in the case of a termi- 
nation of a partnership under section 708(b\(1B).” 

(C) Subparagraph (D) of section 168(iX(7) of the 1986 Code 1s 
hereby repealed. 

(8) Subparagraph (B) of section 168(h\(2) of the 1986 Code is 
amended to read as follows: 





102 STAT. 3354 


PUBLIC LAW 100-647—NOV. 10, 1988 


“(B) EXCEPTION FOR CERTAIN PROPERTY SUBJECT TO UNITED 
STATES TAX AND USED BY FOREIGN PERSON OR ENTITY.— 
Clause (iii) of subparagraph (A) shall not apply with respect 
to any property if more than 50 percent of the gross income 
for the taxable year derived by the foreign person or entity 
from the use of such property is— 

“(i) subject to tax under this chapter, or 
“(ii) included under section 951 in the gross income of 
a United States shareholder for the taxable year with 
or within which ends the taxable year of the controlled 
foreign corporation in which such income was derived. 
For purposes of the preceding sentence, any exclusion or 
exemption shall not apply for purposes of determining the 
amount of the gross income so derived, but shall apply for 
purposes of determining the portion of such gross income 
subject to tax under this chapter.” 

(9) Subsection (a) of section 178 of the 1986 Code is amended 
by striking out “the deduction allowable to a lessee of a lease for 
any taxable year for amortization under section 167, 169, 179, 
185, 190, 193, or 194” and inserting in lieu thereof ‘“‘the deduc- 
tion allowable to a lessee for exhaustion, wear and tear, obsoles- 
cence, or amortization”. 

(10) Subparagraph (A) of section 280F(dX3) of the 1986 Code is 
amended by striking out “any recovery deduction” and insert- 
ing in lieu thereof “any depreciation deduction”. 

(11XA) Paragraph (2) of section 168(b) of the 1986 Code is 
amended to read as follows: 

“(2) 150 PERCENT DECLINING BALANCE METHOD IN CERTAIN 
casEs.—Paragraph (1) shall be applied by substituting ‘150 per- 
cent’ for ‘200 percent’ in the case of— 

“(A) any 15-year or 20-year property, or 

“(B) any property (other than property described in para- 
graph (3)) with respect to which the taxpayer elects under 
—— (5) to have the provisions of this paragraph 
apply. 

(B) Paragraph (5) of section 168(b) of the 1986 Code is amended 
by striking out “under paragraph (3XC)” and inserting in lieu 
thereof “under paragraph (2\B) or (3XC)”. 

(C) Subsection (c) of section 168 of the 1986 Code is amended to 
read as follows: 


“(c) APPLICABLE RECOVERY PERIop.—For purposes of this section— 


“(1) IN GENERAL.—Except as provided in paragraph (2), the 
applicable recovery period shall be determined in accordance 
with the following table: 

The applicable 


“In the case of: recovery period is: 
3-year property 3 years 
5-year property 5 years 
j-year property ee 7 years 
10-year property... Gad 10 years 
15-year property Sse 15 years 
20-year property. .. 20 years 
Residential rental property .. 27.5 years 
Nonresidential real property 31.5 years. 


“(2) PROPERTY FOR WHICH 150 PERCENT METHOD ELECTED.—In 
the case of property to which an election under subsection 
(bX2XB) applies, the applicable recovery period shall be deter- 
mined under the table contained in subsection (g\2XC).” 
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(12) Clause (i) of section 56(aX1XC) of the 1986 Code is 
amended by striking out “do not apply” and inserting in lieu 
thereof “do not apply by reason of section 203, 204, or 251(d) of 
such Act”. 

(13) The heading of paragraph (24) of section 381(c) of the 1986 
Code is amended by striking out “RECOVERY ALLOWANCE FOR 
RECOVERY PROPERTY and inserting in lieu thereof “DEPRECIA- 
TION DEDUCTION”. 

(14) Paragraph (5) of section 48(a) of the 1986 Code is 
amended— 

(A) by striking out “168(j(4\(C)” and inserting in lieu 
thereof “168(h\(2\(C)”, 

(B) by striking out “168(jX4\AXiii)” and inserting in lieu 
thereof “168(h\(2A)iii)”, 

(C) by striking out “168(j(4\B)” and inserting in lieu 
thereof “168(h\(2\(B)”, 

(D) by striking out “168(j\(6)” and inserting in lieu thereof 
“168(3)”, 

(E) by striking out “168(jX8\(C\ii)” and inserting in lieu 
thereof “168(h\1\(C\ii)”, 

(F) by striking out “paragraphs (8) and (9) of section 
168(j)” and inserting in lieu thereof “paragraphs (5) and (6) 
of section 168(h)’, and 

(G) by striking out subparagraph (E) and inserting in lieu 
thereof the following: 

“(E) Cross REFERENCE.— 

“For provision providing special rules for the application of this 
paragraph and paragraph (4), see section 168(h).” 


(15) The last sentence of section 46(eX3) of the 1986 Code is 
amended— 

(A) by striking out “recovery property (within the mean- 
ing of section 168)” and inserting in lieu thereof “property 
to which section 168 applies”, 

(B) by striking out “present class life’ and inserting in 
lieu thereof “class life”, and 
“sepa a out “168(g\2)” and inserting in lieu thereof 

ix)”. 

(16A) Subsection (s) of section 48 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(9) TERMINATION.—This subsection shall not apply to any 
property placed in service after December 31, 1985, unless such 
property is transition property (as defined in section 49(e(1)).” 

(B) Paragraph (4) of section 168(f) of the 1986 Code is amended 
to read as follows: 

“(4) SounD RECORDINGS.—Any works which result from the 
fixation of a series of musical, spoken, or other sounds, regard- 
less of the nature of the material (such as discs, tapes, or other 
phonorecordings) in which such sounds are embodied.” 

(17) Paragraph (7) of section 46(c) of the 1986 Code is 
amended— 

(A) by striking out “recovery property” and inserting in 
lieu thereof “property to which section 168 applies”, 

(B) by striking out “168(c)” each place it appears and 
inserting in lieu thereof “168(e)’”, 
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(C) by striking out “168(f(3)(B)” and inserting in lieu 
thereof “168(f3\B) (as in effect on the day before the date 
of the enactment of the Tax Reform Act of 1986)’, and 

(D) by striking out “RECOVERY PROPERTY” in the para- 
graph heading and inserting in lieu thereof “PROPERTY TO 
WHICH SECTION 168 APPLIES’. 

(18) Paragraph (1) of section 47(d) of the 1986 Code is amended 
by striking out “section 48(c\8\(C)” and inserting in lieu thereof 
“section 46(cX8\C)’. 

(19) Paragraph (1) of section 179(d) of the 1986 Code is amend- 
ed by striking out “recovery property” and inserting in lieu 
thereof “tangible property (to which section 168 applies)”. 

(20) Section 48 of the 1986 Code is amended by redesignating 
the subsection (s) relating to cross references as subsection (t). 

(21) Clause (v) of section 168(e(3\B) of the 1986 Code is 
amended by striking out “any property” and inserting in lieu 
thereof “any section 1245 property”’. 

(22) The last sentence of section 167(1(3)G) of the 1986 Code is 
amended by striking out “section 168(e)(3\C)” and inserting in 
lieu thereof “section 168(iX9)\B)”. 

(23A) Subparagraph (B) of section 168(d)\(3) of the 1986 Code 
is amended to read as follows: 

“(B) CERTAIN PROPERTY NOT TAKEN INTO ACCOUNT.—For 
purposes of subparagraph (A), there shall not be taken into 
account— 

“(i) any nonresidential real property and residential 
rental property, and 

“(ii) any other property placed in service and dis- 
posed of during the same taxable year.” 

(B) Clause (ii) of section 168(d\(3\(B) of the 1986 Code (as added 
by subparagraph (A)) shall apply to taxable years beginning 
after March 31, 1988, unless the taxpayer elects, at such time 
and in such manner as the Secretary of the Treasury or his 
delegate may prescribe, to have such clause apply to taxable 
years beginning on or before such date. 

(24) Subsection (a) of section 167 of the 1986 Code is amended 
by striking out the last sentence. 

(25) Subparagraph (B) of section 46(d)(1) of the 1986 Code is 
amended— 

(A) by striking out “recovery property (within the mean- 
ing of section 168)” in clause (i) and inserting in lieu thereof 
“property to which section 168 applies”, and 

(B) by striking out “which is not recovery property 
(within the meaning of section 168)” in clause (ii) and 
—e in lieu thereof “to which section 168 does not 
apply”. 

(264A) Subparagraph (E) of section 47(aX(5) of the 1986 Code is 
amended by adding at the end thereof the following new clause: 

“(v) TREATMENT AS RECOVERY PROPERTY.—Any ref- 
erence in this paragraph to recovery property shall be 
treated as including a reference to any property to 
which section 168 (as amended by the Tax Reform Act 
of 1986) applies.” 

(B) Subparagraph (D) of section 47(aX(5) of the 1986 Code is 
amended by striking out the last sentence. 
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(C) Clause (iii) of section 47(aX5XE) of the 1986 Code is amend- 
ed by striking out “section 168(c)” and inserting in lieu thereof 
“section 168(e)’. 

(27) Subparagraph (A) of section 47(aX9) of the 1986 Code is 
amended by striking out “section 168(j(4XC)” and inserting in 
lieu thereof “section 168(h\(2)’. 

(28) Clause (i) of section 47(dX3XC) of the 1986 Code is 
amended— 

(A) by striking out “present class life (as defined in 
section 168(gX2))”” and inserting in lieu thereof “class life (as 
defined in section 168(i1))”, and 

(B) by striking out “no present class life” and inserting in 
lieu thereof “no class life’. 

(29) Paragraph (1) of section 48(a) of the 1986 Code is amended 
by striking out “recovery property (within the meaning of 
section 168)” in the material following subparagraph (G) and 
inserting in lieu thereof “property to which section 168 applies”. 

(30) Subparagraph (C) of section 48(1\2) of the 1986 Code is 
amended by striking out “which is recovery property (within 
the meaning of section 168)” and inserting in lieu thereof “to 
which section 168 applies”. 

(31) Subsection (d) of section 167 of the 1986 Code is amended 
by striking out “recovery property defined in section 168” and 
inserting in lieu thereof “property to which section 168 applies”. 

(b) AMENDMENTS RELATED TO SECTION 202 OF THE REFoRM AcT.— 

(1) Paragraph (3) of section 179(b) of the 1986 Code is amended 
to read as follows: 

“(3) LIMITATION BASED ON INCOME FROM TRADE OR BUSINESS.— 

“(A) IN GENERAL.—The amount allowed as a deduction 
under subsection (a) for any taxable year (determined after 
the application of paragraphs (1) and (2)) shall not exceed 
the aggregate amount of taxable income of the taxpayer for 
such taxable year which is derived from the active conduct 
by the taxpayer of any trade or business during such tax- 
able year. 

“(B) CARRYOVER OF DISALLOWED DEDUCTION.—The amount 
allowable as a deduction under subsection (a) for any tax- 
able year shall be increased by the lesser of— 

“(i) the aggregate amount disallowed under subpara- 
graph (A) for all prior taxable years (to the extent not 
previously allowed as a deduction by reason of this 
subparagraph), or 

“(ii) the excess (if any) of— 

“(I) the limitation of paragraphs (1) and (2) (or if 
lesser, the aggregate amount of taxable income 
referred to in subparagraph (A)), over 

“(ID the amount allowable as a deduction under 
subsection (a) for such taxable year without regard 
to this subparagraph. 

“(C) CoMPUTATION OF TAXABLE INCOME.—For purposes of 
this paragraph, taxable income derived from the conduct of 
a trade or business shall be computed without regard to the 
deduction allowable under this section.” 

(2) Paragraph (1) of section 280F(d) of the 1986 Code is 
amended by striking out “subsections (a) and (b)” and inserting 
in lieu thereof “subsections (a) and (b), and the limitation of 
paragraph (3) of this subsection,”. 
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Real property. (c) AMENDMENTS RELATED TO SECTION 203 oF THE REFORM AcT.— 

26 USC 168 note. (1) Subparagraph (B) of section 203(aX1) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “No election may be made under this subparagraph with 
respect to property to which section 168 of the Internal Revenue 
Code of 1986 would not apply by reason of section 168(f)(5) of 
such Code if such property were placed in service after Decem- 
ber 31, 1986.” 

(2) Subsection (d) of section 203 of the Reform Act is 
amended— 

(A) by striking out “the case of any taxable year” and 
inserting in lieu thereof “the case of any taxable year 
beginning before October 1, 1987”, and 

(B) by adding at the end thereof the following new sen- 
tence: “The preceding sentence shall only apply to property 
= be taken into account if such amendments did 
a 

26 USC 168 note. (3) Notwithstanding section 203 of the Reform Act, the 
amendments made by section 201 of the Reform Act shall apply 
to any real property which was acquired before January 1, 1987, 
and was converted on or after such date from personal use to a 
use for which depreciation is allowable. 

(4) Paragraph (1) of section 203(b) of the Reform Act is 

amended by adding at the end thereof the following new sen- 
tence: 
“For purposes of this paragraph, all members of the same 
affiliated group of corporations (within the meaning of section 
1504 of the Internal Revenue Code of 1986) filing a consolidated 
return shall be treated as one taxpayer. 

(5) Paragraph (1) of section 203(c) of the Reform Act is 
amended by striking out “Subparagraph” and inserting in lieu 
thereof “Except as otherwise provided in this subsection or 
section 204, subpar. 

(6) Clause (i) of section 203(bX2XC) of the Reform Act is 
amended by striking out “shall be the class life’ and inserting 
in lieu thereof “applies shall be the class life”. 

(7) Paragraph (8) of section 203(b) of the Reform Act is 
amended— 

(A) by inserting before the comma at the end of subpara- 
graph (A) “(or would have met such requirements if placed 
in service by such person)”, and 

(B) by inserting “, or is leased to such person,” before 
“not later than”. 

(8) Paragraph (2) of section 203(a) of the Reform Act is 
amended to read as follows: 

“(2) SECTION 202.— 

“(A) IN GENERAL.—The amendments made by section 202 
shall apply to property placed in service after December 31, 
1986, in taxable years ending after such date. 

“(B) SPECIAL RULE FOR FISCAL YEARS INCLUDING JANUARY 
1, 1987.—In the case of any taxable year (other than a 
calendar year) which includes January 1, 1987, for purposes 
of applying the amendments made by section 202 to prop- 
erty placed in service during such taxable year and after 
December 31, 1986— 

“(i) the limitation of section 179(bX1) of the Internal 
Revenue Code of 1986 (as amended by section 202) shall 
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be reduced by the aggregate deduction under section 
179 (as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) for section 
179 property placed in service during such taxable year 
and before January 1, 1987, 

“(ii) the limitation of section 179(b\(2) of such Code (as 
so amended) shall be applied by taking into account the 
cost of all section 179 property placed in service during 
such taxable year, and 

“(iii) the limitation of section 179(b\(3) of such Code 
shall be applied by taking into account the taxable 
income for the entire taxable year reduced by the 
amount of any deduction under section 179 of such 
Code for property placed in service during such taxable 
year and before January 1, 1987.” 

(d) AMENDMENTS RELATED TO SECTION 204 oF THE REFORM ActT.— 

(1) Subparagraph (B) of section 204(a\(1) of the Reform Act is 26 USC 168 note. 
amended by striking out “and” at the end of clause (ii), by 
striking out the period at the end of clause (iii) and inserting in 
lieu thereof “, and’, and by inserting after clause (iii) the 
following new clause: 

“(iv) described in subparagraph (F) or (H).” 

(2) Subparagraph (C) of section 204(a\(1) of the Reform Act is 
amended by striking out the last sentence and inserting in lieu 
thereof the following: 

“For purposes of this subparagraph, section 203(b\(2) shall 
be applied by substituting ‘January 1, 1994’ for ‘January 1, 
1991’ each place it appears.” 

(3) Subparagraph (E) of section 204(a)\(1) of the Reform Act is 
amended by striking out the last sentence and inserting in lieu 
thereof the following: “For purposes of this subparagraph, sec- 
tion 203(b\(2) shall be applied by substituting ‘January 1, 1998’ 
for ‘January 1, 1991’ each place it appears.” 

(4) Subparagraph (F) of section 204(a)(1) of the Reform Act is 
amended— 

(A) by striking out “paragraph” and inserting in lieu 
thereof “subparagraph”, 

(B) by striking out “, or” at the end of clause (iii) and 
inserting in lieu thereof a period, and 

(C) by striking out so much of clause (iv) as precedes 
subclause (I) thereof and inserting in lieu thereof the 
following: 
“A project is also described in this subparagraph if it is a 
mixed-use development which is—”’. 

(5) The last sentence of section 204(a\(1\F) of the Reform Act 
is amended— 

(A) by striking out “subsection (b\(2)” and inserting in 
lieu thereof “section 203(b)(2)’, and 

— striking out “1993” and inserting in lieu thereof 
“ 1 a 

(6) Subparagraph (H) of section 204(a\1) of the Reform Act is 
amended by striking out “July 1, 1986” and inserting in lieu 
thereof “June 30, 1986”. 

(7(A) Paragraph (4) of section 204(a) of the Reform Act is 
amended to read as follows: 

“(4) PROPERTY TREATED UNDER PRIOR TAX ACTS.—The amend- 
ments made by section 201 shall not apply— 
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“(A) to property described in section 12(c\(2) (as amended 
by the Technical and Miscellaneous Revenue Act of 1988), 
31(g)(5), or 31(g17)(J) of the Tax Reform Act of 1984, 

“(B) to property described in section 209(d)(1\B) of the 
Tax Equity and Fiscal Responsibility Act of 1982, as amend- 
ed by the Tax Reform Act of 1984, and 

“(C) to property described in section 216(b)\(3) of the Tax 
Equity and Fiscal Responsibility Act of 1982.” 

(B) Paragraph (2) of section 12(c) of the Tax Reform Act of 
1984 is amended by striking out “which is placed in service 
before January 1, 1988”. 

(8) Subparagraph (K) of section 204(a)(5) of the Reform Act is 
amended— 

(A) by striking out “either” in the matter preceding 
clause (i), 

(B) by striking out “super calendar” in clause (i) and 
inserting in lieu thereof “supercalendered”’, 

(C) by striking out “were incurred” in clause (i) and 
inserting in lieu thereof “was incurred”, and 

(D) by inserting “the project” before “involves” in clause 
(v). 

(9) Paragraph (5) of section 204(a) of the Reform Act is 
amended by adding at the end thereof the following new 
subparagraph: 

“(Z) A project is described in this subparagraph if— 

“(i) such project involves a fiber optic network of at 
least 475 miles, passing through Minnesota and 
Wisconsin; and 

“(ii) before January 1, 1986, at least $15,000,000 was 
expended or committed for electronic equipment or 
fiber optic cable to be used in constructing the 
network.” 

(10XA) Paragraph (8) of section 204(a) of the Reform Act is 
amended by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof a comma, and by adding at the 
end thereof the following new subparagraphs: 

“(D) a bond volume carryforward election was made for 
the facility and the facility is for Chattanooga, Knoxville, or 
Kingsport, Tennessee, or 

“(E) such facility is to serve Haverhill, Massachusetts.” 

(B) Paragraph (8) of section 204(a) of the Reform Act is 
amended by striking out “, and section 203(c),”. 

(11) Paragraph (10) of section 204(a) of the Reform Act is 
amended— 

(A) by striking out “either” in the material preceding 
subparagraph (A), 

(B) by striking out “wastewater treatment facility” in 
subparagraph (C) and inserting in lieu thereof “wastewater 
treatment facility serving Greenville, South Carolina”, and 

(C) by striking out “the letter of intent and service agree- 
ment described in subparagraph (A)2) of this paragraph” in 
subparagraph (D) and inserting in lieu thereof “such letter 
of intent and service agreement’. 

(12) Paragraph (11) of section 204(a) of the Reform Act is 
amended— 
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(A) by striking out “Kansas, Florida, Georgia, or Texas” 
in subparagraph (A) and inserting in lieu thereof “the 
United States”, 

(B) by striking out “the purchase” in subparagraph (C) 
and inserting in lieu thereof “the purchaser”, and 

(C) by striking out the last sentence. 

(13) Paragraph (14) of section 204(a) of the Reform Act is 26 USC 168 note. 
amended by striking out the period at the end of subparagraph 
(E) and inserting in lieu thereof a comma, and by inserting after 
subparagraph (E) the following: 

“(F) the project has a planned scheduled capacity of Energy. 
approximately 38,000 kilowatts, the project property is Massachusetts. 
placed in service before January 1, 1991, and the project is Utilities. 
operated, established, or constructed pursuant to certain 
agreements, the negotiation of which began before 1986, 
with public or municipal utilities conducting business in 
Massachusetts, or 

“(G) the Board of Regents of Oklahoma State University 
took official action on July 25, 1986, with respect to the 
project. 

In the case of the project described in subparagraph (F), section 
203(b\(2)(A) shall be applied by substituting ‘January 1, 1991’ for 
‘January 1, 1989’.’ 

(14) Paragraph (15) of section 204(a) of the Reform Act is 
amended— 

(A) by adding “located in New Mexico” after “to a New Mexico. 
project”, 

(B) by striking out “$72,000” and inserting in lieu thereof 
“$72,000,000”, and 

(C) by striking out the last sentence and inserting in lieu 
thereof the following: 

“For purposes of this paragraph, section 203(b\2) shall be ap- 
plied by substituting ‘January 1, 1996’ for ‘January 1, 1991’ each 
place it appears 

(15) Paragraph (24) of section 204(a) of the Reform Act is 
amended by adding at the end thereof the following new sub- 
paragraphs: 

“(E) The amendments made by section 201 shall not apply 
to the Muskegon, Michigan, Cross-Lake Ferry project 
having a projected cost of approximately $7,200,000. 

“(F) The amendments made by section 201 shall not apply 
to a new automobile carrier vessel, the contract price for 
which is no greater than $28,000,000, and which will be 
constructed for and placed in service by OSG Car Carriers, 
Inc., to transport, under the United States flag and with an 
American crew, foreign automobiles to North America in a 
case where negotiations for such transportation arrange- 
ments commenced in 1985, and definitive transportation 
contracts were awarded before June 1986.” 

(16) Paragraph (25) of section 204(a) of the Reform Act is 
amended by striking out “wood — products” and inserting 
in lieu thereof “wood energy projec 

(17) Paragraph (27) of ceaiiaa 204(a) of the Reform Act is 
amended— 

(A) in subparagraph (B), by striking out “525,000” and 
inserting in lieu thereof “540, 000”, 

(B) in subparagraph (C)— 
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(i) by striking out “$32,000,000” and inserting in lieu 
thereof “$22,000,000”, and 

(ii) by striking out “before” and inserting in lieu 
thereof ‘on’, 

(C) in subparagraph (D), by striking out “and 7th 
Avenue”, and 

(D) in subparagraph (H), by striking out “$62,000” and 
inserting in lieu thereof “$62,600,000”. 

26 USC 168 note. (18) Paragraph (27) of section 204(a) of the Reform Act is 
amended by adding at the end thereof the following: 

“(D A 600,000 square foot mixed use building known as 
Flushing Center with respect to which a letter of intent was 
executed on March 26, 1986. 

In the case of the building described in subparagraph (I), section 
203(b\2)A) shall be applied by substituting ‘January 1, 1993’ for 
the applicable date which would otherwise apply.’ 

(19) Paragraph (31) of section 204(a) of the Reform Act is 
amended by y striking out “$10,200,000” and inserting in lieu 
thereof “$10,500,000”. 

(20) Paragraph (32) of section 204(a) of the Reform Act is 
amended— 

(A) in subparagraph (A)— 

(i) by striking out “July 30, 1984” and inserting in 
lieu thereof “December 26, 1 

(ii) by striking out ‘ ‘Fobrusty 28, 1985” and inserting 
in lieu thereof “July 2, 1986”, and 

(iii) by striking out “on June 17, 1985” and inserting 
in lieu thereof “in May 1985”, 

(B) in subparagraph (B)— 

(i) by striking out “August 30, 1984” and inserting in 
lieu thereof “December 26, 1985”, 

(ii) by striking out “May 4, 1985” and inserting in 
lieu thereof “July 2, 1986”, and 

(iii) by striking out “‘on J uly 3, 1985” and inserting in 
lieu thereof “in Jul =" 

(C) in er (E)— 

(i) by Sa = “$2,200,000” and inserting in lieu 
thereof ‘$5,000 
(ii) by po ite ‘on January 27, 1986” and insert- 
ing “in 1986”, and 
Pennsylvania. (iii) by inserting “in Masontown, Pennsylvania,” 
after “plant”, 
(D) by amending subparagraph (K) to read as follows: 
es . “(K) A 250 megawatt coal-fired electric plant in north- 
ened eastern Nevada estimated to cost $600,000,000 and known 
as the Thousand Springs project, on which the Sierra Pa- 
cific Power Company, a subsidiary of Sierra Pacific Re- 
sources, began in 1980 work to design, finance, construct, 
and operate (and section 203(bX2) shall be applied with 
respect to such oa by substituting ‘January 1, 1995’ for 
‘January 1, 1991), 

(E) in subporeareyh (L), by inserting “in connection with” 
after “housing”, 

(F) by amending subparagraph (M) to read as follows: 

“(M) property which is part of the Kenosha Downtown 
Redevelopment Project and which is financed with the 
proceeds of bonds issued pursuant to section 1317(6W),”, 
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(G) in subparagraph (O), by striking out “New Orleans, Florida. 
Louisiana” and inserting in lieu thereof “Pensacola, Flor- 
ida”, and 

(H) in subparagraph (S)— 

(i) by inserting “to be” before “placed”, 

(ii) by inserting “Coal” before “Company” 

(iii) by inserting “(or any subsidiary thereof)” after 
“Company”, and 

(iv) by striking out “on December 31, 1985” and 
inserting in lieu thereof “by December 31, 1985”. 

(21) Subparagraph (T) of section 204(aX(32) of the Reform Act 26 USC 168 note. 
is amended to read as follows: 

“(T) a portion of a fiber optics network placed in service 
by LDX NET after December 31, 1988, but only to the 
extent the cost of such portion does not exceed 
$25,000,000,” 

(22) Subparagraph (U) of section 204(aX(32) of the Reform Act 
is amended by striking out “placed in service” and inserting in 
lieu thereof “constructed”. 

(23) Subparagraph (X) of section 204(aX(32) of the Reform Act 
is amended by striking out “the home rule city and the State 
housing finance agency adopted inducement resolutions on 
December 20, 1985” and inserting in lieu thereof “the home rule 
city on December 4, 1985, and the State housing finance agency 
on December 20, 1985, adopted inducement resolutions’. 

(24) Subparagraph (C) of paragraph (33) of section 204(a) of the Energy 
Reform Act is amended to read as follows: New 7 Hampshire. 

“(CXi) a waste-to-energy project in Derry, New Hamp- 
shire, costing approximately $60,000,000, and 

““(ii) a waste-to-energy project in Manchester, New Hamp- 
shire, costing approximately $60,000,000,” 

(25) Paragraph (83) of section 204(a). of the Reform Act is 
amended by striking out “and” at the end of subparagraph (J), 
by striking out the period at the end of subparagraph (K) and 
inserting in lieu thereof “, and”, and by inserting after subpara- 
graph (K) the following: 

“(L) a cogeneration facility to be built at a paper company 
in Turners Falls, Massachusetts, with respect to which a 
letter of intent was executed on behalf of the paper com- 
pany on September 26, 1985.” 

(26) Subsection (a) of section 204 of the Reform Act is amended 
by adding at the end thereof the following new paragraphs: 

“(34) The amendments made by section 201 shall not apply to 
an approximately 240,000 square foot beverage container manu- 
facturing plant located in Batesville, Mississippi, or plant equip- 
ment used exclusively on the plant premises if— 

“(A) a 2-year supply contract was signed by the taxpayer 
and a customer on November 1, 1985, 

“(B) such contract further obligated the customer to pur- 
—_ beverage containers for an additional 5-year period if 
phy: ical signs of construction of the plant are present 

re September 1986, 


ao _—— clearing for such plant began before August 
, an 

“(D) construction is completed, the equipment is in- 
stalled, and operations are commenced before July 1, 1987. 
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“(35) The amendments made by section 201 shall not apply to 
any property which is part of the multifamily housing at the 
Columbia Point Project in Boston, Massachusetts. A project 
shall be treated as not described in the preceding sentence and 
as not described in section 252(f(1D) unless such project in- 
cludes at substantially all times throughout the compliance 
period (within the meaning of section 42(i1) of the Internal 
Revenue Code of 1986), a facility which provides health services 
to the residents of such project for fees commensurate with the 
ability of such individuals to pay for such services. 

“(36) The amendments made by section 201 shall not apply to 
any ethanol facility located in Blair, Nebraska, if— 

“(A) in July of 1984 an initial binding construction con- 
tract was entered into for such facility, 

“(B) in June of 1986, certain Department of Energy rec- 
ommended contract changes required a change of contrac- 
tor, and 

“(C) in September of 1986, a new contract to construct 
such facility, consistent with such recommended changes, 
was entered into. 

“(37) The amendments made by section 201 shall not apply to 
any property which is part of a sewage treatment facility if, 
prior to January 1, 1986, the City of Conyers, Georgia, selected a 
privatizer to construct such facility, received a guaranteed 
maximum price bid for the construction of such facility, signed 
a letter of intent and began substantial negotiations of a service 
agreement with respect to such facility. 

“(38) The amendments made by section 201 shall not apply 
to— 

“(A) a $28,000,000 wood resource complex for which 
construction was authorized by the Board of Directors on 
August 9, 1985, 

“(B) an electrical cogeneration plant in Bethel, Maine 
which is to generate 2 megawatts of electricity from the 
burning of wood residues, with respect to which a contract 
was entered into on July 10, 1984, and with respect to which 
$200,000 of the expected $2,000,000 cost had been commit- 
ted before June 15, 1986, 

“(C) a mixed income housing project in Portland, Maine 
which is known as the Back Bay Tower and which is 
expected to cost $17,300,000, 

“(D) the Eastman Place project and office building in 
Rochester, New York, which is projected to cost $20,000,000, 
with respect to which an inducement resolution was 
adopted in December 1986, and for which a binding contract 
of $500,000 was entered into on April 30, 1986, 

“(E) the Marquis Two project in Atlanta, Georgia which 
has a total budget of $72,000,000 and the construction phase 
of which began under a contract entered into on March 26, 


“(F) a 166-unit continuing care retirement center in New 
Orleans, Louisiana, the construction contract for which was 
signed on February 12, 1986, and is for a maximum 
amount not to exceed $8,500,000, 

“(G) the expansion of the capacity of an oil refining 
facility in Rosemont, Minnesota from 137,000 to 207,000 
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barrels per day which is expected to be completed by 
December 31, 1990, and 

“(H) a project in Ransom, Pennsylvania which will burn 
coal waste (known as ‘culm’) with an approximate cost of 
$64,000,000 and for which a certification from the Federal 
oa Regulatory Commission was received on March 11, 

(39) The amendments made by section 201 shall not apply to 
any facility for the manufacture of an improved particle board 
if a binding contract to purchase such equipment was executed 
March 3, 1986, such equipment will be placed in service by 
January 1, 1988, and such facility is located in or near Moncure, 
North Carolina.” 

(27) Subsection (b) of section 204 of the Reform Act is amended 26 USC 168 note. 
by inserting “(as amended by the Tax Reform Act of 1984)” 
immediately before the period at the end thereof. 

(28) Subparagraph (A) of section 204(c)\(1) of the Reform Act is Pennsylvania. 
amended by inserting “located in Pennsylvania and” before 
“constructed pursuant”. 

(29) Paragraph (3) of section 204(c) of the Reform Act is 
amended— 

(A) by striking out “for the applicable date” and inserting 
in lieu thereof “(or, in the case of a project described in 
subparagraph (B), by substituting ‘April 1, 1992’) for the 
applicable date”, 

(B) by striking out “before April 1, 1986” in subparagraph 
(A) and inserting in lieu thereof “on or before April 1, 
1986”, and 

(C) by adding at the end thereof the following: 

“In the case of an aircraft described in subparagraph (A), 
section 203(b\1A) shall be applied by substituting ‘April 1, 
1986’ for ‘March 1, 1986’ and section 49(e1\(B) of the Internal 
Revenue Code of 1986 shall not apply.” 

(30XA) Paragraph (4) of section 204(c) of the Reform Act is 
amended by striking out all that precedes subparagraph (L) and 
inserting in lieu thereof the following: 

“(4) The amendments made by section 201 shall not apply to a 
limited amount of the following property or a limited amount of 
property set forth in a submission before September 16, 1986, by 
the following taxpayers: 

“(A) Arena project, Michigan, but only with respect to 
$78,000,000 of investments. 

“(B) Campbell Soup Company, Pennsylvania, California, 
North Carolina, Ohio, Maryland, Florida, Nebraska, Michi- 
gan, South Carolina, Texas, New Jersey, and Delaware, but 
- with respect to $9,329,000 of regular investment tax 
credits. 

“(C) The Southeast Overtown/Park West development, 
Florida, but only with respect to $200,000,000 of invest- 
ments. 

“(D) Equipment placed in service and operated by Leggett 
and Platt before July 1, 1987, but only with respect to 
$2,000,000 of regular investment tax credits, and subsec- 
tions (c) and (d) of section 49 of the Internal Revenue Code 
of 1986 shall not apply to such equipment. 

“(E) East Bank Housing Project. 
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“(F) $1,561,215 of investments by Standard Telephone 
Company. 

“(G) Five aircraft placed in service before January l, 
1987, by Presidential Air. 

“(H) A rehabilitation project by Ann Arbor Railroad, but 
only with respect to $2,900,000 of investments. 

“(1D Property that is part of a cogeneration project located 
in Ada, Michigan, but only with respect to $30,000,000 of 
investments. 

“(J) Anchor Store Project, Michigan, but only with re- 
spect to $21,000,000 of investments. 

“(K) A waste-fired electrical generating facility of Biogen 
Power, but only with respect to $34,000,000 of investments.” 

26 USC 168 note. (B) Paragraph (4) of section 204(c) of the Reform Act is 
amended by striking out all that follows subparagraph (L) and 
inserting in lieu thereof the following: 

“(M) Interests of Samuel A. Hardage (whether owned 
individually or in partnership form). 

“(N) Two aircraft of Mesa Airlines with an aggregate cost 
of $5,723,484. 

“(O) Yarn-spinning equipment used at Spray Cotton 
Mills, but only with respect to $3,000,000 of investments. 

“(P) 328 units of low-income housing at Angelus Plaza, 
but only with respect to $20,500,000 of investments. 

“(Q) One aircraft of Continental Aviation Services with a 
cost of approximately $15,000,000 that was purchased 
pursuant to a contract entered into during March of 1983 
and that is placed in service by December 31, 1988.” 

(31) Paragraph (29) of section 204(a) of the Reform Act is 
amended— 

(A) by striking out “January 18” in subparagraph (A) and 
inserting in lieu thereof “January 25”, and 

(B) by striking out “law suits filed on June 22, 1984, and 
November 21, 1985” in subparagraph (B) and inserting in 
lieu thereof “a law suit filed on October 25, 1985”. 

(32) Subparagraph (J) of section 204(aX33) of the Reform Act, 
as amended by paragraph (25), is amended to read as follows: 

“(J) A 25.85 megawatt alternative energy facility located 
in Deblois, Maine, with respect to which certification by 
the Federal Energy Regulatory Commission was made on 
April 3, 1986,”. 

(33) Paragraph (3) of section 204(c) of the Reform Act is 
amended— 

(A) by inserting “‘and” at the end of subparagraph (B), 

(B) by striking out subparagraph (C), and 
or by redesignating subparagraph (D) as subparagraph 

(34) Subclause (ID of section 204(aX5XJXii) of the Reform Act is 
amended to read as follows: 

“(IID) the Board of Directors of an automobile 
manufacturer approved a written plan for the 
conversion of existing facilities to produce new 
models of a vehicle not currently produced in the 
United States, such facilities will be placed in serv- 
ice by July 1, 1987, and such Board action occurred 
in July 1985 with respect to a $602,000,000 expendi- 
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ture, a  $438,000,000 expenditure, and a 
$321,000,000 expenditure.” 

(35) Subparagraph (T) of section 204(a)(5) of the Reform Act is 
amended to read as follows: 

“(T) A project is described in this subparagraph if it is a 
plant facility on Alaska’s North Slope which is placed in 
service before January 1, 1988, and— 

“j) the approximate cost of which is $675,000,000, of 
which approximately $400,000,000 was spent on off-site 
construction, 

“(ii) the approximate cost of which is $445,000,000, of 
which approximately $400,000,000 was spent on off-site 
construction and more than 50 percent of the project 
cost was spent prior to December 31, 1985, or 

“(iii) the approximate cost of which is $375,000,000, of 
which approximately $260,000,000 was spent on off-site 
construction.” 

(e) AMENDMENTS RELATING TO SECTION 211 OF THE REFORM Act.— 

(1) Paragraph (1) of section 49(d) of the 1986 Code is amended 
to read as follows: 

“(1) IN GENERAL.—In the case of periods after December 31, 
1985, with respect to so much of the credit determined under 
section 46(a) with respect to transition property as is attrib- 
utable to the regular investment credit (as defined in subsection 
(cX5XB))— 

“(A) paragraphs (1), (2), and (7) of section 48(q) and section 
48(d\(5) shall be applied by substituting ‘100 percent’ for ‘50 
percent’ each place it appears, and 

“(B) sections 48(q)(4) and 196(d) shall not apply.” 

(2) Subparagraph (B) of section 49(c\4) of the 1986 Code is 
amended to read as follows: 

“(B) No CARRYBACK FOR YEARS STRADDLING JULY 1, 1987; 
GROSS UP OF CARRYFORWARDS.—In any case to which para- 
graph (3) applies— 

“(i) the amount of the reduction under paragraph (3) 
may not be carried back to any taxable year, but 

“(ii) there shall be added to the carryforwards from 
the taxable year (before applying paragraph (2)) an 
amount equal to the amount which bears the same 
ratio to the carryforwards from such taxable year 
(determined without regard to this clause) as— 

“(I) the applicable percentage, bears to 
“(ID 1 minus the applicable percentage.” 

(3) Clause (i) of section 49(c)(5\(B) of the 1986 Code is amended 
to read as follows: 

“(i) IN GENERAL.—The term ‘regular investment 
credit’ means the credit determined under section 46(a) 
to the extent attributable to the regular percentage.” 

(4) Paragraph (1) of section 21l(e) of the Reform Act is 26 USC 49 note. 
amended by adding at the end thereof the following new sen- 
tence: ‘Section 49(c) of the Internal Revenue Code of 1986 (as 
added by subsection (a)) shall apply to taxable years ending 
after June 30, 1987, and to amounts carried to such taxaple 
years. 

(5) Paragraph (4A) of section 211(e) of the Reform Act is 
amended— 
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(A) by striking out “Paragraphs (c) and (d) of section 49 of 
the Internal Revenue Code of 1954” and inserting in lieu 
thereof “Subsections (c) and (d) of section 49 of the Internal 
Revenue Code of 1986”, an 

<a striking out 1935” and inserting in lieu thereof 


26 USC 49 note. 6) Paragraph (4B) of section 211(e) of the Reform Act is 
amended by striking out “shall be treated as transition prop- 
erty” and inserting in lieu thereof “shall be treated as transi- 
tion property and subsections (c) and (d) of section 49 of such 
Code shall not apply to such property”. 

(7) Paragraph (4) of section 21l(e) of the Reform Act is 
amended Rd adding at the end thereof the following new sub- 
paragraphs 

Waste disposal. “(C) Any solid waste disposal facility which will process 

Minnesota. and incinerate solid waste of one or more public or private 

entities including Dakota County, Minnesota, and with re- 
spect to which a bond carryforward from 1985 was elected 
in an amount equal to $12,500,000 shall be treated as 
transition property within the meaning of section 49(e) of 
the Internal Revenue Code of 1986. 

Maritime affairs. “(D) For purposes of section 49 of such Code, the following 

property shall be treated as transition property: 

Washington. “(@ 2 catamarans built by a shipbuilder incorporated 

in the State of Washington in 1964, the contracts for 
which were signed on April 22, 1986 ‘and November 12, 
1985, and 1 barge built by such shipbuilder the contract 
for which was signed on August 7, 1985. 

“(ii) 2 large passenger ocean-going United States flag 
cruise ships with a passenger rated capacity of up to 
250 which are built by the shipbuilder described in 
clause (i), which are the first such ships built in the 
United States since 1952, and which were designed at 
the request of a Pacific Coast cruise line pursuant to a 
contract entered into in October 1985. This clause shall 
apply only to that portion of the cost of each ship which 
does not exceed $40,000,000. 

“(iii) Property placed in service during 1986 by Sat- 
ellite Industries, Inc., with headquarters in Minneapo- 
lis, Minnesota, to the extent that the cost of such 
property does not exceed $1,950,000. 

“(E) Subsections (c) and (d) of section 49 of such Code shall 
_ apply to property described in section 204(a\(4) of this 


‘ in Subsection (d) of section 38 is amended to read as 
ollows: 

“(d) OnpERING RuLEs.—For purposes of sections 46(f), 47(a), 196(a), 
and any other provision of this title where it is necessary to as- 
certain the extent to which the credits determined under any 
section referred to in subsection (b) are used in a taxable year or as a 
carryback or carryforward— 

“(1) IN GENERAL.—The order in which such credits are used 
shall be determined on the basis of the order in which they are 
listed in subsection (b) as of the close of the taxable year in 
which the credit is used. 

“(2) COMPONENTS OF INVESTMENT CREDIT.—The order in which 
credits attributable to a percentage referred to in section 46(a) 
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are used shall be determined on the basis of the order in which 
such percentages are listed in section 46(a) as of the close of the 
taxable year in which the credit is used. 

“(3) CREDITS NO LONGER LISTED.—For purposes of this sub- 
section— 

“(A) the credit allowable by section 40, as in effect on the 
day before the date of the enactment of the Tax Reform Act 
of 1984, (relating to expenses of work incentive programs) 
and the credit allowable by section 41(a), as in effect on the 
day before the date of the enactment of the Tax Reform Act 
of 1986, (relating to employee stock ownership credit) shall 
be treated as referred to in that order after the last para- 
graph of subsection (b), and 

“(B) the employee plan percentage (as defined in section 
46(a\(2)(E), as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1984) shall be treated 
as referred to after section 46(a)(2).” 

(B) Subparagraph (C) of section 49(c\5) of the 1986 Code is 
hereby repealed. 

(C) The amendments made by this paragraph shall apply to 26 USC 38 note. 
taxable years beginning after December 31, 1983, and to 
carrybacks from such years. 

(f) AMENDMENTS RELATED TO SECTION 212 OF THE REFORM AcT.— 

(1) Paragraph (2) of section 212(f) of the Reform Act is 26 USC 38 note. 
amended by striking out so much of such paragraph as precedes 
subparagraph (A) and insert in lieu thereof the following: 

“(2) SPECIAL RULE.—In the case of the LTV Corporation, in 
lieu of the requirements of paragraph (1)—”’. 

(2) Subclause (I) of section 212(f(2\B)(i) of the Reform Act is 
amended by striking out “such involvement begins” and insert- 
ing in lieu thereof “when the corporation receives the refund”. 

(3) Subsection (g) of section 212 of the Reform Act is amended 
by adding at the end thereof the following new paragraph: 

“(3) SPECIAL RULE FOR RESTRUCTURING.—In the case of any 
corporation, any restructuring shall not limit, increase, or 
otherwise affect the benefits which would have been available 
under this section but for such restructuring.” 

(4) Section 212 of the Reform Act is amended by adding at the 
end thereof the following new subsection: 

“(h) TENTATIVE REFUNDS.—Rules similar to the rules of section 
6425 of the Internal Revenue Code of 1986 shall apply to any 
overpayment resulting from the application of this section.” 

(5) Subparagraph (B) of section 212(g)(2) of the Reform Act is 
amended by striking out “determined under” and inserting in 
ae thereof “determined for periods before January 1, 1986, 
under”. 

(6) Section 212(f) of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 

“(3) In the case of a qualified corporation, no offset to any 
refund under this section may be made by reason of any tax 
imposed by section 4971 of the Internal Revenue Code of 1986 
(or any interest or penalty attributable to any such tax), and the 
date on which any such refund is to be paid shall be determined 
without regard to such corporation’s status under title 11, 
United States Code.” 

(g) AMENDMENT RELATED TO SECTION 213 OF THE REFORM ACT.— 
Subparagraph (B) of section 213(e)(2) of the Reform Act is amended 26 USC 38 note. 
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by striking out “determined under” and inserting in lieu thereof 
“determined for periods before January 1, 1986, under”. 
(h) AMENDMENTS RELATED TO SECTION 231 OF THE REFORM AcT.— 

(1) Subsection (g) of section 41 of the 1986 Code is amended by 
adding at the end thereof the following new sentence: “If the 
amount determined under subsection (a) for any taxable year 
exceeds the limitation of the preceding sentence, such amount 
may be carried to other taxable years under the rules of section 
39; except that the limitation of the preceding sentence shall be 
taken into account in lieu of the limitation of section 38(c) in 
applying section 39.” 

(2) Subsection (c) of section 6411 of the 1986 Code is amended 
by striking out “unused research credit,’’. 

(3) Section 936(hXx5XCKiIXTVXc) of the 1986 Code is amended— 

(A) by striking out “section 30” and inserting in lieu 
thereof “section 41”, and 
(B) by striking out “section 30(f)” and inserting in lieu 
thereof “section 41(f)”. 
‘ (i) AMENDMENTS RELATED TO SECTIONS 241 AND 242 oF THE REFORM 
cT.— 

(1) Section 167 of the 1986 Code is amended by redesignating 
subsection (r) as subsection (s) and by inserting after subsection 
(q) the following new subsection: 

“(r) TRADEMARK OR TRADE NAME Expenpirures Not Depre- 
CIABLE.— 

“(1) IN GENERAL.—No depreciation deduction shall be allow- 
able under this section (and no depreciation or amortization 
deduction shall be allowable under any other provision of this 
subtitle) with respect to any trademark or trade name 
expenditure. 

“(2) TRADEMARK OR TRADE NAME EXPENDITURE.—F or purposes 
of this subsection, the term ‘trademark or trade name expendi- 
ture’ means any expenditure which is directly connected with 
the acquisition, protection, expansion, registration (Federal, 
State, or foreign), or defense of a trademark or trade name.” 

(2XA) Paragraph (1) of section 168(c) of the 1986 Code (as 
amended by section 102(a) is amended by adding at the end 
thereof the following new item: 

“Any railroad grading or tunnel bore 


(BXi) Paragraph (3) of section 168(b) of the 1986 Code is 
amended by redesignating subparagraph (C) as subparagraph 
(D) and by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) Any railroad grading or tunnel bore.” 

(ii) Paragraph (5) of section 168(b) of the 1986 Code (as 
amended by section 102(a)) is amended by striking out “(3\C)” 
and inserting in lieu thereof “(3D)”. 

(C) Subsection (e) of section 168 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(4) RAILROAD GRADING OR TUNNEL BORE.—The term ‘railroad 
grading or tunnel bore’ means all improvements resulting from 
excavations (including tunneling), construction of embank- 
ments, clearings, diversions of roads and streams, sodding of 
slopes, and from similar work necessary to provide, construct, 
reconstruct, alter, protect, improve, replace, or restore a road- 
bed or right-of-way for railroad track.” 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3371 


(D) Paragraph (2) of section 168(d) of the 1986 Code is 
amended by striking out “and” at the end of subparagraph (A), 
by inserting “and” at the end of subparagraph (B), and by 
inserting after subparagraph (B) the following new subpara- 
graph: 

“(C) any railroad grading or tunnel bore,’. 

(E) Clause (i) of section 168(d\3B) of the 1986 Code (as 
amended by section 102(a)) is amended by striking out “and 
residential rental property” and inserting in lieu thereof “resi- 
dential rental property, and railroad grading or tunnel bore”. 

(F) The table contained in paragraph (2\C) of section 168(g) of 
the 1986 Code is amended by adding at the end thereof the 
following new item: 

“(iv) Any railroad grading or tunnel] bore ..............sccsssssseseseesesseeneeneeeeaees 50 years.” 


(G) Subparagraph (E) of section 168(iX1) of the 1986 Code is 
amended by adding at the end thereof the following new clause: 
“(iii) SPECIAL RULE FOR RAILROAD GRADING OR TUNNEL 
BORES.—In the case of any property which is a railroad 
grading or tunnel bore— 
“(D such property shall be treated as an assigned 
property, 
“(II) the recovery period applicable to such property 
shall be treated as an assigned item, and 
“(IID clause (ii) of subparagraph (D) shall not apply.” 
(H) The table containe-- in subparagraph (A) of section 
467(eX3) of the 1986 Code is amended by adding at the end 
thereof the following new item: 
“Any railroad grading or tunnel bore 


(l) Paragraph (3) of section 1245(a) of the 1986 Code is 
amended by striking out “or” at the end of subparagraph (D), by 
striking out the period at the end of subparagraph (E), and 
inserting in lieu thereof “, or’, and by adding at the end thereof 
the following new subparagraph: 

“(F) any railroad grading or tunnel bore (as defined in section 
168(eX4)).” 

(j) AMENDMENTS RELATED TO SECTION 243 OF THE REFORM AcT.— 

(1) Section 243 of the Reform Act (related to deduction of bus 26 USC 165 note. 
and freight forwarder operating authority) is amended by 
redesignating subsection (d) as subsection (e) and by inserting 
after subsection (c) the following new subsection: 

“(d) APPLICATION OF SECTION 334(b\2).—For purposes of subsec- 
tions (a) and (b), the reference to section 334(bX2) in section 
266(cX2XAXii) of the Economic Recovery Tax Act of 1981 shall be a 
reference to such section as in effect before its repeal.” 

(2) The heading of subparagraph (A) of section 243(b\(2) of the 
Reform Act is amended by striking out “TO BEGIN IN 1987”. 

(k) AMENDMENTS RELATED TO SECTION 251 OF THE REFoRM AcT.— 

(1) Paragraph (2B) of section 251(d) of the Reform Act is 26 USC 46 note. 
amended by striking out clause (i) and redesignating clauses (ii) 
and (iii) as clauses (i) and (ii), respectively. 

(2) Subparagraph (P) of section 251(dX3) of the Reform Act is California. 
amended by striking out “San Francisco” and inserting ‘lieu 
thereof “San Jose, California”. 

(3) Paragraph (4) of section 251(d) of the Reform Act is 
amended— 
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(A) by striking out “Lakeland marbel Arcade” in 
subparagraph (K) and inserting in lieu thereof “Marble 
Arcade office building”, 

> by striking out “and” at the end of subparagraph (Y), 
an 

(C) by striking out subparagraph (Z) and inserting in lieu 
thereof the following: 

State listing. ‘(Z) the Bigelow-Hartford Carpet Mill in Enfield, 
Connecticut, 

“(AA) properties abutting 125th street in New York 
County from 7th Avenue west to Morningside and the pier 
area on the Hudson River at the end of such 125th Street, 

“(BB) the City of Los Angeles Central Library project 
pursuant to an agreement dated December 28, 1983, 

“(CC) the Warehouse Row project in Chattanooga, Ten- 
nessee, 

“(DD) any project described in section 204(aX(1XF) of this 


ct, 

“(EE) the Wood Street Commons project in Pittsburgh, 
Pennsylvania, 

“(FF) any project described in section 803(d)6) of this Act, 

“(GG) Union Station, Indianapolis, Indiana, 

“(HH) the Mattress Factory project in Pittsburgh, Penn- 
sylvania, 

“(ID Union Station in Providence, Rhode Island, 

“(JJ) South Pack Plaza, Asheville, North Carolina, 

“(KK) Old Louisville Trust Project, Louisville, Kentucky, 

= Stewarts Rehabilitation Project, Louisville, Ken- 
tucky, 

“(MM) Bernheim Officenter, Louisville, Kentucky, 

ne Springville Mill Project, Rockville, Connecticut, 
an 

“(OO) the D.J. Stewart Company Building, State and 
Main Streets, Rockford, Illinois.” 

26 USC 46 note. (4) Subsection (d) of section 251 of the Reform Act is amended 
by striking out paragraph (6) and inserting in lieu thereof the 
following: 

“(6) EXPENSING OF REHABILITATION EXPENSES FOR THE 
FRANKFORD ARSENAL.—In the case of any expenditures paid or 
incurred in connection with improvements (including repairs 
and maintenance) of the Frankford Arsenal pursuant to a 
contract and partnership agreement during the 8-year period 
specified in the contract or agreement, all such expenditures to 
= — during the period 1986 through and including 1993 
shall— 

“(A) be treated as made (and allowable as a deduction) 
during 1986, 
“(B) be treated as qualified rehabilitation expenditures 
made during 1986, and 
“(C) be allocated in accordance with the partnership 
agreement regardless of when the interest in the partner- 
ship was acquired, except that— 
“(i) if the taxpayer is not the original holder of such 
interest, no person (other than the taxpayer) had 
claimed any benefits by reason of this paragraph, 
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“(ii) no interest under section 6611 of the 1986 Code 
on any refund of income taxes which is solely attrib- 
utable to this paragraph shall be paid for the period— 

“() beginning on the date which is 45 days after 
the later of April 15, 1987, or the date on which the 
return for such taxes was filed, and 

“(II) ending on the date the taxpayer acquired 
the interest in the partnership, and 

“(iii) if the expenditures to be made under this provi- 
sion are not paid or incurred before January 1, 1994, 
then the tax imposed by chapter 1 of such Code for the 
taxpayer’s last taxable year beginning in 1993 shall be 
increased by the amount of the tax benefits by reason 
of this paragraph which are attributable to the 
expenditures not so paid or incurred. 

“(7) SPECIAL RULE.—In the case of the rehabilitation of the District of 
Willard Hotel in Washington, D.C., section 205(cX1BXii) of the Columbia. 
Tax Equity and Fiscal Responsibility Act of 1982 shall be ap- 
plied by substituting ‘1987’ for ‘1986’. 

(5) Subparagraph (B) o¢ section 251(dX3) of the Reform Act is 26 USC 46 note. 
amended by striking out “Pontabla” and inserting in lieu 
thereof “Pontalba”’. 

(6) Subparagraph (T) of section 251(dX(4) of the Reform Act is 
amended by striking out “Louisville” and inserting in lieu 
thereof “Covington’’. 

(1) AMENDMENTS RELATED TO SECTION 252 oF THE REFORM AcT.— Housing. 

(1XA) Subparagraph (A) of section 42(bX2) of the 1986 Code Contracts. 
is amended by striking out “for the month” and all that follows 
and inserting in lieu thereof “for the earlier of— 

“(i) the month in which such building is placed in 
service, or 

“(ii) at the election of the taxpayer— 

“(I) the month in which the taxpayer and the 
housing credit agency enter into an agreement 
with respect to such building (which is binding on 
such agency, the taxpayer, and all successors in 
interest) as to the housing credit dollar amount to 
be allocated to such building, or 

“(ID in the case of any building to which subsec- 
tion (hX4XB) applies, the month in which the tax- 
exempt obligations are issued. 

A month may be elected under clause (ii) only if the election 
is made not later than the 5th day after the close of such 
month. Such an election. once made. shall be irrevocable.” 

(B) Clause (ii) of section 42%(bX2XC) of the 1986 Code is 
amended by striking out “the month in which the building was 
placed in service” and inserting in lieu thereof “the month 
applicable under clause (i) or (ii) of subparagraph (A)’. 

(2XA) Subparagraph (A) of section 42(cX2) of the 1986 Code 
(defining qualified low-income building) is amended to read as 
follows: 

*(A) which is part of a qualified low-income housing 
project at all times during the period— 

“(i) beginning on the 1st day in the compliance period 
on which such building is part of such a project, and 

“(ii) ending on the last day of the compliance period 
with respect to such building, and”. 
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(B) Paragraph (1) of section 42(f) of the 1986 Code (defining 
credit period) is amended by striking out “beginning with” and 
all that follows and inserting in lieu thereof “beginning with— 

“(A) the taxable year in which the building is placed in 
service, or 
“(B) at the election of the taxpayer, the succeeding tax- 
able year, 
but only if the building is a qualified low-income building as of 
the close of the lst year of such period. The election under 
subparagraph (B), once made, shall be irrevocable.” 

(3) Clause (ii) of section 42(d(2\(D) of the 1986 Code is amended 
to read as follows: 

“(ii) SPECIAL RULES FOR CERTAIN TRANSFERS.—For pur- 
poses of determining under subparagraph (B)ii) when a 
building was last placed in service, there shall not be 
taken into account any placement in service— 

“() in connection with the acquisition of the 
building in a iransaction in which the basis of the 
building in the hands of the person acquiring it is 
determined in whole or in part by reference to the 
adjusted basis of such building in the hands of the 
person from whom acquired, 

“(II by a person whose basis in such building is 
determined under section 1014(a) (relating to prop- 
erty acquired from a decedent), 

“(IID by any governmental unit or qualified non- 
profit organization (as defined in subsection (h)(5)) 
if the requirements of subparagraph (B\ii) are met 
with respect to the placement in service by such 
unit or organization and all the income from such 
property is exempt from Federal income taxation, 
or 

“(IV) by any person who acquired such building 
by foreclosure (or by instrument in lieu of fore- 
closure) of any purchase-money security interest 
held by such person if the requirements of subpara- 
graph (B\ii) are met with respect to the placement 
in service by such person and such building is 
resold within 12 months after the date such build- 
ing is placed in service by such person after such 
foreclosure.” 

(4) Paragraph (3) of section 42(d) of the 1986 Code is amended 
to read as follows: 

“(3) ELIGIBLE BASIS REDUCED WHERE DISPROPORTIONATE STAND- 
ARDS FOR UNITS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the eligible basis of any building shall be reduced by an 
amount equal to the portion of the adjusted basis of the 
building which is attributable to residential rental units in 
the building which are not low-income units and which are 
above the average quality standard of the low-income units 
in the building. 

“(B) EXCEPTION WHERE TAXPAYER ELECTS TO EXCLUDE 
EXCESS COSTS.— 

“(i) IN GENERAL.—Subparagraph (A) shall not apply 
with respect to a residential rental unit in a building 
which is not a low-income unit if— 
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“(I) the excess described in clause (ii) with re- 
spect to such unit is not greater than 15 percent of 
the cost described in clause (iiXII), and 

“(II) the taxpayer elects to exclude from the 
eligible basis of such building the excess described 
in clause (ii) with respect to such unit. 

“(ii) Excrss.—The excess described in this clause 
with respect to any unit is the excess of— 

“(D the cost of such unit, over 

“(II) the amount which would be the cost of such 
unit if the average cost per square foot of low- 
income units in the building were substituted for 
the cost per square foot of such unit. 

The Secretary may by regulation provide for the deter- 
mination of the excess under this clause on a basis 
other than square foot costs.” 

(5) Subparagraph (A) of section 42(d)(5) of the 1986 Code is 
amended by inserting before the period “(increased, in the case 
of an existing building which meets the requirements of para- 
graph (2)(B), by the amounts described in paragraph 
(2(A\iXID)”. ; 

(6(A) Paragraph (5) of section 42(d) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagraph: 

“(C) ELIGIBLE BASIS NOT TO INCLUDE EXPENDITURES WHERE 
167(k) ELECTED.—The eligible basis of any building shall 
not include any portion of its adjusted basis which is attrib- 
utable to amounts with respect to which an election is made 
under section 167(k).” 

(B) Subparagraph (A) of section 42(d\5) of the 1986 Code is 
amended by striking out “subparagraph (B)” and inserting in 
lieu thereof “subparagraphs (B) and (C)’. 

(7) Subparagraph (A) of section 42(d\(6) of the 1986 Code is 
amended by inserting “or” at the end of clause (i), by striking 
out “, or” at the end of clause (ii) and inserting in lieu thereof a 
period, and by striking out clause (iii). 

(8) Clause (ii) of section 42(d\(6\(B) of the 1986 Code (defining 
ae assisted building) is amended by striking out “of 

(9XA) Paragraph (3) of section 42(f) of the 1986 Code is 
amended to read as follows: 

“(3) DETERMINATION OF APPLICABLE PERCENTAGE WITH RESPECT 
TO INCREASES IN QUALIFIED BASIS AFTER 1ST YEAR OF CREDIT 
PERIOD.— 

“(A) IN GENERAL.—In the case of any building which was Disadvantaged 
a qualified low-income building as of the close of the Ist persons. 
year of the credit period, if— 

“(i) as of the close of any taxable year in the compli- 
ance period (after the lst year of the credit period) the 
qualified basis of such building exceeds 

“(ii) the qualified basis of such building as of the close 
of the 1st year of the credit period, 

the applicable percentage which shall apply under subsec- 
tion (a) for the taxable year to such excess shall be the 
percentage equal to % of the applicable percentage which 
(after the application of subsection (h)) would but for this 
paragraph apply to such basis. 
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“(B) lst YEAR COMPUTATION APPLIES.—A rule similar to 
the rule of paragraph (2A) shall apply to any increase in 
qualified basis to which subparagraph (A) applies for the 1st 
year of such increase.” 

(B) Paragraph (3) of section 42(b) of the 1986 Code is amended 
to read as follows: 
“(3) CROSS REFERENCES.— 


“(A) For treatment of certain rehabilitation expenditures as separate new 
buildings, see subsection (e). 


“(B) For determination of applicable percentage for increases in qualified 
basis after the Ist year of the credit period, see subsection (f)(3). 

“(C) For authority of housing credit agency to limit applicable percentage 
and qualified basis which may be taken into account under this section with 
respect to any building, see subsection (h)(6).” 

(10) Subparagraph (B) of section 42(g\(2) of the 1986 Code 
(defining gross rent) is amended by striking out “Federal rental 
assistance” and inserting in lieu thereof “rental assistance”. 

(11) Paragraph (2) of section 42(g) of the 1986 Code is amended 
by adding at the end thereof the following new subparagraph: 

“(C) UNITS WHERE FEDERAL RENTAL ASSISTANCE IS REDUCED 
AS TENANT'S INCOME INCREASES.—If the gross rent with 
respect to a residential unit exceeds the limitation under 
subparagraph (A) by reason of the fact that the income of 
the occupants thereof exceeds the income limitation ap- 
plicable under paragraph (1), such unit shall, nevertheless, 
be treated as a rent-restricted unit for purposes of para- 
graph (1) if— 

“(i) a Federal rental assistance payment described in 
subparagraph (B)i) is made with respect to such unit or 
its occupants, and 

“(ii) the sum of such payment and the gross rent with 
respect to such unit does not exceed the sum of the 
amount of such payment which would be made and the 
gross _ which would be payable with respect to such 
unit if— 

“(I) the income of the occupants thereof did not 
exceed the income limitation applicable under 
paragraph (1), and 

“(ID such units were rent-restricted within the 
meaning of subparagraph (A). 

The preceding sentence shall apply to any unit only if the 
result described in clause (ii) is required by Federal statute 
as of the date of the enactment of this subparagraph and as 
of the date the Federal rental assistance payment is made.” 

(12) Paragraph (8) of section 42(g) of the 1986 Code is amended 
to read as follows: 

“(3) DATE FOR MEETING REQUIREMENTS.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, a building shall be treated as a qualified low- 
income building only if the project (of which such building 
is a part) meets the requirements of paragraph (1) not later 
than the close of the 12-month period beginning on the date 
the building is placed in service. 

“(B) BUILDINGS WHICH RELY ON LATER BUILDINGS FOR 
QUALIFICATION. — 

“(i) IN GENERAL.—In determining whether a building 
(hereinafter in this subparagraph referred to as the 
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‘prior building’) is a qualified low-income building, the 
taxpayer may take into account 1 or more additional 
buildings placed in service during the 12-month period 
described in subparagraph (A) with respect to the prior 
building only if the taxpayer elects to apply clause (ii) 
with respect to each additional building taken into 
account. 

“(ii) TREATMENT OF ELECTED BUILDINGS.—In the case 
of a building which the taxpayer elects to take into 
account under clause (i), the period under subpara- 
graph (A) for such building shall end at the close of the 
12-month period applicable to the prior building. 

“(iii) DATE PRIOR BUILDING IS TREATED AS PLACED IN 
SERVICE.—For purposes of determining the credit 
period and the compliance period for the prior building, 
the prior building shall be treated for purposes of this 
section as placed in service on the most recent date any 
additional building elected by the taxpayer (with re- 
spect to such prior building) was placed in service. 

“(C) SPECIAL RULE.—A building— 

“(i) other than the 1st building placed in service as 
part of a project, and 

“(ii) other than a building which is placed in service 
during the 12-month period described in subparagraph 
(A) with respect to a prior building which becomes a 
qualified low-income building, 

shall in no event be treated as a qualified low-income 
building unless the project is a qualified low-income hous- 
ing project (without regard to such building) on the date 
such building is placed in service.” 

(13) Paragraph (4) of section 42(g) of the 1986 Code is amended 
by inserting before the period “; except that, in applying such 
provisions (other than section 142(d)(4)(B\iii)) for such purposes, 
the term ‘gross rent’ shall have the meaning given such term by 
paragraph (2)(B) of this subsection”. 

(14(A) Paragraph (1) of section 42(h) of the 1986 Code is 
amended to read as follows: 

“(1) CREDIT MAY NOT EXCEED CREDIT AMOUNT ALLOCATED TO 
BUILDING.— 

“(A) IN GENERAL.—The amount of the credit determined 
under this section for any taxable year with respect to any 
building shall not exceed the housing credit dollar amount 
allocated to such building under this subsection. 

“(B) TIME FOR MAKING ALLOCATION.—Except in the case of 
an allocation which meets the requirements of subpara- 
graph (C) or (D), an allocation shall be taken into account 
under subparagraph (A) only if it is made not later than the 
close of the calendar year in which the building is placed in 
service. 

“(C) EXCEPTION WHERE BINDING COMMITMENT.—An alloca- 
tion meets the requirements of this subparagraph if there is 
a binding commitment (not later than the close of the 
calendar year in which the building is placed in service) by 
the housing credit agency to allocate a specified housing 
credit dollar amount to such building beginning in a speci- 
fied later taxable year. 

“(D) EXCEPTION WHERE INCREASE IN QUALIFIED BASIS.— 
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“(i) IN GENERAL.—An allocation meets the require- 
ments of this subparagraph if such allocation is made 
not later than the close of the calendar year in which 
ends the taxable year to which it will 1st apply but only 
to the extent the amount of such allocation does not 
exceed the limitation under clause (ii). 

“(ii) LrmrTaTION.—The limitation under this clause is 
the amount of credit allowable under this section (with- 
out regard to this subsection) for a taxable year with 
respect to an increase in the qualified basis of the 
building equal to the excess of— 

“(D the qualified basis of such building as of the 
close of the lst taxable year to which such alloca- 
tion will apply, over 

“(ID the qualified basis of such building as of the 
close of the Ist taxable year to which the most 
recent prior housing credit allocation with respect 
to such building applied. 

“(iii) HOUSING CREDIT DOLLAR AMOUNT REDUCED BY 
FULL ALLOCATION.—Notwithstanding clause (i), the full 
amount of the allocation shall be taken into account 
under paragraph (2).” 

(B) Clause (ii) of section 42(h\6\B) of the 1986 Code is hereby 
repealed. 

(15) Subparagraph (A) of section 42(h\(4) of the 1986 Code is 
amended by striking out “financed” and all that follows and 
inserting in lieu thereof “financed by any obligation the interest 
on which is exempt from tax under section 103 if— 

“(i) such obligation is taken into account under sec- 
tion 146, and 

“(ii) principal payments on such financing are ap- 
plied within a reasonable period to redeem obligations 


the proceeds of which were used to provide such financ- 


ing. 
(16) Paragraph (5) of section 42(h) of the 1986 Code is amended 
by redesignating subparagraph (D) as ——— (E) and by 


——" after subparagraph (C) the fol 
grap 

“(D) TREATMENT OF CERTAIN SUBSIDIARIES.— 

“(i) IN GENERAL.—For purposes of this paragraph, a 
qualified nonprofit organization shall be treated as 
satisfying the material participation test of subpara- 
graph (B) if an aa qualified corporation in which such 

organization holds stock satisfies such test. 

‘(ii) QUALIFIED CORPORATION.—For purposes of clause 

(ii), the term ‘qualified corporation’ means any corpora- 

tion if 100 percent of the stock of such corporation is 

held by 1 or more qualified nonprofit organizations at 

all times during the period such corporation is in 
existence.’ 

(17) Subparagraph (D) of section 42(hX6) of the 1986 Code is 

amended to read as follows: 

“(D) CREDIT REDUCED IF ALLOCATED CREDIT DOLLAR 
AMOUNT IS LESS THAN CREDIT WHICH WOULD BE ALLOWABLE 
WITHOUT REGARD TO PLACED IN SERVICE CONVENTION, ETC.— 

“(i) IN GENERAL.—The amount of the credit deter- 
mined under this section with respect to any building 


wing new subpara- 
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shall not exceed the clause (ii) percentage of the 
at of the credit which would (but for this subpara- 

— be determined under this section with respect to 
such building. 

“(ii) DETERMINATION OF PERCENTAGE.—For purposes 
of clause (i), the clause (ii) percentage with respect to 
any building is the percentage which— 

“(I) the housing credit dollar amount allocated to 
such building bears to 

“(II) the credit amount determined in accordance 
with clause (iii). 

“(iii) DETERMINATION OF CREDIT AMOUNT.—The credit 
amount determined in accordance with this clause is 
the amount of the credit which would (but for this 
subparagraph) be determined under this section with 
respect to the building if— 

“(I) this section were applied without regard to 
pera aphs (2A) and (3XB) of subsection (f), and 
(II) subsection (f(3XA) were applied without 

oa to ‘the percentage equal to % of’.” 

a Paragraph (6) of section 42(h) of the 1986 Code is amended 

by adding at the end thereof the following new subparagraph: 

“(E) HOUSING CREDIT AGENCY TO SPECIFY APPLICABLE 
PERCENTAGE AND MAXIMUM QUALIFIED BASIS.—In allocating 
a housing credit dollar —_ to any building, the housing 
credit agency shall specify the a oak icable percentage and 
the maximum qualified basis w Ich may be taken into 
account under this section with respect to such building. 
The applicable percentage and maximum qualified basis so 
specified shall not exceed the applicable percentage and 
qualified basis determined under this section without 
regard to this subsection.” 

(19(A) Subparagraph (A) of section 42(iX2) of the 1986 Code is 
amended— 

(i) by inserting “or any prior taxable year” after “such 
taxable year”, 

(ii) by striking out “there is ae 2 _ inserting in 
lieu a ‘there is or was outstanding”, 

(iii) by striking out “are used” and Ce in lieu 
thereof “‘are or were used”. 

(B) Subparagraph (B) of section 42(iX2) of the 1986 Code is 
amended to read as follows: 

“(B) ELECTION TO REDUCE ELIGIBLE BASIS BY BALANCE OF 
LOAN OR PROCEEDS OF OBLIGATIONS.—A loan or tax-exempt 
obligation shall not be taken into account under subpara- 
graph (A) if the taxpayer elects to exclude from the eligible 
basis of the building for purposes of subsection (d)— 

“(i) in the case of a loan, the principal amount of such 
loan, and 

“(i) in the case of a tax-exempt obligation, the pro- 
ceeds of such obligation.” 

(C) Paragraph (2) of section 42(i) of the 1986 Code is amended 
by redesignating subparagra = (C) as ———— (D) and by 
—" after subparagraph (B) the following new subpara- 
grap 

“(C) SPECIAL RULE FOR SUBSIDIZED CONSTRUCTION FINANC- 
ING.—Subparagraph (A) shall not apply to any tax-exempt 
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obligation or below market Federal loan used to provide 
construction financing for any building if— 

“(i) such obligation or loan (when issued or made) 
identified the building for which the proceeds of such 
obligation or loan would be used, and 

“(ii) such obligation is redeemed, and such loan is 
repaid, before such building is placed in service.” 

(D) Subparagraph (D) of section 42(iX2) of the 1986 Code is 
amended by striking out “subparagraph (A)’ and inserting in 
lieu thereof “this paragraph”. 

(20) Paragraph (4) of section 42(j) of the 1986 Code is amended 
by adding at the end thereof the following new subparagraph: 

“(F) No RECAPTURE WHERE DE MINIMIS CHANGES IN FLOOR 
SPACE.—The Secretary may provide that the increase in tax 
under this subsection shall not apply with respect to any 
building if 

“(i) such increase results from a de minimis change 
in the floor space fraction under subsection (cX(1), and 

“(ii) the building is a qualified low-income building 
after such change. 

(21) Clause (i) of section 42(j(5)(B) of the 1986 Code is amended 
to read as follows: 

“(i) more than ¥% the capital interests, and more than 
Ye the profit interests, in which are owned by a group 
of 35 or more partners each of whom is a natural 
person or an estate, and”’. 

(22) Paragraph (6) of section 42(j) of the 1986 Code is 
amended— 

(A) by inserting “(OR INTEREST THEREIN)” after “BUILD- 
ING’ in the heading, and 

(B) by inserting “or an interest therein” after “disposition 
of a building” in the text. 

(23) Subparagraph (B) of section 42(k\(2) of the 1986 Code is 
amended by inserting before the period at the end thereof the 
following: “, except that this subparagraph shall not apply in 
the case of a federally assisted building described in subsection 
(dX6XB) if— 

“(i) a security interest in such building is not per- 
mitted by a Federal agency holding or insuring the 
mortgage secured by such building, and 

“(iil) the proceeds from the financing (if any) are 
applied to acquire or improve such building.” 

(24)(A) Subsection (1) of section 42 of the 1986 Code is amended 
by redesignating paragraph (2) as paragraph (3) and by insert- 
ing after paragraph (1) the following new paragraph: 

‘(2) ANNUAL REPORTS TO THE SECRETARY.—The Secretary may 
require —— to submit an information return (at such time 
and in such form and manner as the Secretary prescribes) for 
each taxable year setting forth— 

“(A) the qualified basis for the taxable year of each 
qualified low-income building of the taxpayer, 

“(B) the information described in paragraph (1\C) for the 
taxable year, and 

“(C) such other information as the Secretary may require. 

The penalty under section 6652(j) shall apply to any failure to 
submit the return required by the Secretary under the preced- 
ing sentence on the date prescribed therefor.” 
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(B) The subsection heading of subsection (1) of section 42 is 
amended to read as follows: 
“(1) CERTIFICATIONS AND OTHER REPORTS TO SECRETARY.—’”’. 

(25) Paragraph (1) of section 42(n) of the 1986 Code is amended 
by inserting before the period at the end thereof the following: 
“and, except for any building described in paragraph (2B), 
subsection (h)(4) shall not apply to any building placed in service 
after 1989”. 

(26) Subsection (d) of section 39 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(4) NO CARRYBACK OF LOW-INCOME HOUSING CREDIT BEFORE 
1987.—No portion of the unused business credit for any taxable 
year which is attributable to the credit determined under sec- 
tion 42 (relating to low-income housing credit) may be carried 
back to a taxable year ending before January 1, 1987.” 

(27) Paragraph (1) of section 55(c) of the 1986 Code (defining 
regular tax) is amended by striking out “section 42(j)” and 
inserting in lieu thereof “subsection (j) or (k) of section 42”. 

(28) Subparagraph (A) of section 252(f\(1) of the Reform Act is 26 USC 42 note. 
amended by striking out “and” at the end of clause (i), by 
striking out the period at the end of clause (ii) and inserting in 
lieu thereof a comma, and by inserting after clause (ii) the 
following new clauses: 

“(iii) the eligible basis of such building shall be treat- 
ed, for purposes of section 42(h)\(4)(A) of such Code, as if 
it were financed by an obligation the interest on which 
is exempt from tax under section 103 of such Code and 
which is taken into account under section 146 of such 
Code, and 

“(iv) the amendments made by section 803 shall not 


apply.” 

(29) Subparagraph (E) of section 252(f)(1) of the Reform Act is 
amended by striking out “maximum annual additional credit” 
and inserting in lieu thereof “maximum present value of addi- 
tional credits”. 

(30) Subparagraph (E) of section 252(f(2) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “The preceding sentence shall apply to any building only Housing. 
to the extent of the portion of the additional housing credit 
dollar amount (allocated to such agency under subparagraph 
(A)) allocated to such building.” 

(31) Subsection (f) of section 252 of the Reform Act is amended 
by adding at the end thereof the following new paragraph: 

“(5) TRANSITIONAL RULE.—In the case of any rehabilitation Indiana. 
expenditures incurred with respect to units located in the Community 
neighborhood strategy area within the community development evelopment. 
block grant program in Ft. Wayne, Indiana— 

“(A) the amendments made by this section shall not 
apply, and 
“(B) paragraph (1) of section 167(k) of the Internal Reve- 
nue Code of 1986, shall be applied as if it did not contain the 
phrase ‘and before January 1, 1987’. 
The number of units to which the preceding sentence applies 
shall not exceed 150.” 

(32) Subsection (g) of section 42 of the 1986 Code is amended 

by adding at the end thereof the following new paragraph: 
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“(6) SPECIAL RULE WHERE DE MINIMIS EQUITY CONTRIBUTION.— 
Property shall not be treated as failing to be residential rental 
property for purposes of this section merely because the occu- 
pant of a residential unit in the project pays (on a voluntary 
basis) to the lessor a de minimis amount to be held toward the 
_— by such occupant of a residential unit in such project 
1 — 

“(A) all amounts so paid are refunded to the occupant on 

the cessation of his occupancy of a unit in the project, and 

“(B) the purchase of the unit is not permitted until after 

the close of the compliance period with respect to the 
building in which the unit is located. 

Any amount paid to the lessor as described in the preceding 

sentence shall be included in gross rent under paragraph (2) for 

purposes of determining whether the unit is rent-restricted.” 

(m) AMENDMENTS RELATED TO SECTION 261 OF THE REFoRM AcT.— 

(1) Subparagraph (A) of section 7518(g\(6) of the 1986 Code, is 
amended by striking out “section 1(i)’ and inserting in lieu 
thereof “section 1(j)”. 

(2) Subparagraph (A) of section 607(h\(6) of the Merchant 

46 USC app. Marine Act, 1936 is amended by striking out “section 1(i)” and 
1177. inserting in lieu thereof “section 1(j)’. 


SEC. 1003. AMENDMENTS RELATED TO TITLE III OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 301 OF THE REFORM AcT.— 

(1) Subparagraph (B) of section 172(d)(4) of the 1986 Code is 
amended by striking out “‘, (2)(B),”’. 

(2) Paragraph (1) of section 3402(m) of the 1986 Code is 
amended by striking out “section 62) (other than paragraph (13) 
thereof)” and inserting in lieu thereof “section 62(a) (other than 
paragraph (10) thereof))”. 

(3) Paragraph (2) of section 1212(b) of the 1986 Code is 
amended to read as follows: 

“(2) TREATMENT OF AMOUNTS ALLOWED UNDER SECTION 1211 (b) 
(1) OR (2).— 

“(A) IN GENERAL.—For purposes of determining the 
excess referred to in subparagraph (A) or (B) of paragraph 
(1), there shall be treated as a short-term capital gain in the 
taxable year an amount equal to the lesser of— 

“(i) the amount allowed for the taxable year under 
paragraph (1) or (2) of section 1211(b), or 

“(ii) the adjusted taxable income for such taxable 
year. 

“(B) ADJUSTED TAXABLE INCOME.—For purposes of 
subparagraph (A), the term ‘adjusted taxable income’ 
means taxable income increased by the sum of— 

“(@) the amount allowed for the taxable year under 
paragraph (1) or (2) of section 1211(b), and 
“Gi) the deduction allowed for such year under 
section 151 or any deduction in lieu theveel, 
For purposes of the preceding sentence, any excess of the 
deductions allowed for the taxable year over the gross 
income for such year shall be taken into account as nega- 
tive taxable income.” 
(b) AMENDMENTS RELATED TO SECTION 302 OF THE REFORM AcT.— 
26 USC 1 note. (1) Section 302 of the Reform Act is amended by striking out 
subsection (c). 
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(2(A) Paragraph (2) of section 904(b) of the 1986 Code is 
amended to read as follows: 

“(2) CAPITAL GAINS.—For purposes of this section— 

“(A) IN GENERAL.—Taxable income from sources outside 
the United States shall include gain from the sale or ex- 
change of capital assets only to the extent of foreign source 
capital gain net income. 

“(B) SPECIAL RULES WHERE CAPITAL GAIN RATE DIFFEREN- 
TIAL.—In the case of any taxable year for which there is a 
capital gain rate differential— 

“(i) in lieu of applying subparagraph (A), the taxable 
income from sources outside the United States shall 
include gain from the sale or exchange of capital assets 
only in an amount equal to foreign source capital gain 
net income reduced by the rate differential portion of 
foreign source net capital gain, 

“(ii) the entire taxable income shall include gain 
from the sale or exchange of capital assets only in an 
amount equal to capital gain net income reduced by the 
rate differential portion of net capital gain, and 

“(iii) for purposes of determining taxable income 
from sources outside the United States, any net capital 
loss (and any amount which is a short-term capital loss 
under section 1212(a)) from sources outside the United 
States to the extent taken into account in determining 
capital gain net income for the taxable year shall be 
reduced by an amount equal to the rate differential 
portion of the excess of net capital gain from sources 
within the United States over net capital gain.” 

(B) Paragraph (38) of section 904(b) of the 1986 Code is amended 
by striking out subparagraph (D) and inserting in lieu thereof 
the following new subparagraphs: 

CAPITAL GAIN RATE DIFFERENTIAL.—There is a capital 

gain rate differential for any taxable year if— 

“(i) in the case of a taxpayer other than a corpora- 
tion, subsection (j) of section 1 applies to such taxable 
year, or 

“(ii) in the case of a corporation, any rate of tax 
imposed by section 11, 511, or 831 (a) or (b) (whichever 
applies) exceeds the alternative rate of tax under sec- 
tion 1201(a) (determined without regard to the last 
sentence of section 11(b)). 

“(E) RATE DIFFERENTIAL PORTION.— 

“(i) IN GENERAL.—The rate differential portion of 
foreign source net capital gain, net capital gain, or the 
excess of net capital gain from sources within the 
United States over net capital gain, as the case may be, 
is the same proportion of such amount as— 

“(I) the excess of the highest applicable tax rate 
over the alternative tax rate, bears to 
“(II) the highest applicable tax rate. 

“(ii) HIGHEST APPLICABLE TAX RATE.—For purposes of 
clause (i), the term ‘highest applicable tax rate’ 
means— 

“(I) in the case of a taxpayer other than a cor- 
poration, the highest rate of tax set forth in subsec- 
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tion (a), (b), (c), (d), or (e) of section 1 (whichever 
applies), or 

“(ID in the case of a corporation, the highest rate 
of tax specified in section 11(b). 

“(iii) ALTERNATIVE TAX RATE.—For purposes of clause 
(i), the term ‘alternative tax rate’ means— 

“(I) in the case of a taxpayer other than a cor- 
poration, the alternative rate of tax determined 
under section 1(j), or 

“(ID in the case of a corporation, the alternative 
rate of tax under section 1201(a).” 

(3) Effective for taxable years beginning after December 31, 
1987, paragraph (1) of section 1445(e) of the 1986 Code is 
amended by striking out “34 percent” and inserting in lieu 
thereof “34 percent (or, to the extent provided in regulations, 28 
percent)”. 

(c) AMENDMENTS RELATED TO SECTION 311 oF THE REFORM AcT.— 

(1) Subsection (a) of section 1201 of the 1986 Code is amended 
by —~ out “831(a)” and inserting in lieu thereof “831 (a) 
or (b)”. 

26 USC 1201 (2) Subsection (c) of section 311 of the Reform Act is amended 

note. by inserting before the period at the end thereof the following: 
“; except that the amendment made by subsection (b)(4) shall 
apply to payments made after December 31, 1986”. 

(3) Subparagraph (D) of section 593(b)\(2) of the 1986 Code is 
amended by striking out “and” at the end of clause (iii), by 
striking out the period at the end of clause (iv) and inserting in 
lieu thereof “, and’, and by adding at the end thereof the 
following new clause: 

“(v) if there is a capital gain rate differential (as 
defined in section 904(b\8\(D)) for the taxable year, by 
excluding from gross income the rate differential por- 
tion (within the meaning of section 904(b)\(3\E)) of the 
lesser of— 

“(I) the net long-term capital gain for the taxable 
year, or 

“(II the net long-term capital gain for the tax- 
able year from the sale or exchange of property 

other than property described in clause (iii).” 
(d) AMENDMENT RELATED TO SECTION 321 oF THE REFORM ACT.— 

(1(A) Subsection (b) of section 422A of the 1986 Code is 
amended by adding at the end thereof the following new 
sentence: 

“Such term shall not include any option if (as of the time the option 
is granted) the terms of such option provide that it will not be 
treated as an incentive stock option.” 
26 USC 422A (B) In the case of an option granted after December 31, 1986, 
note. and on or before the date of the enactment of this Act, such 
option shall not be treated as an incentive stock option if the 
terms of such option are amended before the date 90 days after 
such date of enactment to provide that such option will not be 
treated as an incentive stock option. 

(2A) Section 422A of the 1986 Code is amended by adding at 

the end thereof the following new subsection: 
“(d) $100,000 Per Year LimITaTION.— 

“(1) IN GENERAL.—To the extent that the aggregate fair 

market value of stock with respect to which incentive stock 
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options (determined without regard to this subsection) are exer- 
cisable for the 1st time by any individual during any calendar 
year (under all plans of the individual’s employer corporation 
and its parent and subsidiary corporations) exceeds $100,000, 
such options shall be treated as options which are not incentive 
stock options. 

“(2) ORDERING RULE.—Paragraph (1) shall be applied by 
taking options into account in the order in which they were 
granted. 

“(3) DETERMINATION OF FAIR MARKET VALUE.—For purposes of 
paragraph (1), the fair market value of any stock shall be 
determined as of the time the option with respect to such stock 
is granted.” 

(B) Subsection (b) of section 422A of the 1986 Code is amended 
by adding “and” at the end of paragraph (5), by striking out 

; and” at the end of paragraph (6) and inserting in lieu thereof a 
period, and by striking out paragraph (7). 

(C) Paragraph (1) of section 422A(c) of the 1986 Code is 
amended by striking out “paragraph (7) of subsection (b)” and 
inserting in lieu thereof “subsection (d)’’. 


SEC 1004. AMENDMENTS RELATED TO TITLE IV OF THE REFORM ACT. Agriculture and 


(a) AMENDMENTS RELATED TO SECTION 405 OF THE REFORM AcT.— ee 
(1) Paragraph (1) of section 108(a) of the 1986 Code is amended 
by striking out “or” at the end of subparagraph (A), by striking 
out the period at the end of subparagraph (B) and inserting in 
lieu thereof “, or” and by adding at the end thereof the follow- 
ing new subparagraph: 

“(C) the indebtedness discharged is qualified farm indebt- 
edness.” 

(2) Paragraph (2) of section 108(a) of the 1986 Code is amended 
to read as follows: 
(2) COORDINATION OF EXCLUSIONS.— 

“(A) TITLE 11 EXCLUSION TAKES PRECEDENCE.—Subpara- 
graphs (B) and (C) of paragraph (1) shall not apply to a 
discharge which occurs in a title 11 case. 

“(B) INSOLVENCY EXCLUSION TAKES PRECEDENCE OVER 
QUALIFIED FARM EXCLUSION.—Subparagraph (C) of para- 
graph (1) shall not apply to a discharge to the extent the 
taxpayer is insolvent.” 

(3) Subsection (b) of section 108 of the 1986 Code is amended— 

(A) by striking out “subparagraph (A) or (B)” in para- 
graph (1) and inserting in lieu thereof “subparagraph (A), 
(B), or (C)”, and 

(B) by striking out “tn TrTLE 11 CasE or INSOLVENCY” in 
the subsection heading. 

(4) Subsection (g) of section 108 of the 1986 Code is amended to 
read as follows: 
“(g) SPECIAL RULES FOR DISCHARGE OF QUALIFIED FARM INDEBTED- 
NESS.— 
(1) DISCHARGE MUST BE BY QUALIFIED PERSON.— 

“(A) IN GENERAL.—Subparagraph (C) of subsection (a1) 
shall apply only if the discharge is by a qualified person. 

“(B) QUALIFIED PERSON.—For purposes of subparagraph 
(A), the term ‘qualified person’ has the meaning given to 
such term by section 46(cX(8\DXiv); except that such term 
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shall include any Federal, State, or local government or 
agency or instrumentality thereof. 

“(2) QUALIFIED FARM INDEBTEDNESS.—F or purposes of this sec- 
tion, indebtedness of a taxpayer shall be treated as qualified 
farm indebtedness if— 

“(A) such indebtedness was incurred directly in connec- 
tion with the operation by the taxpayer of the trade or 
business of farming, and 

“(B) 50 percent or more of the aggregate gross receipts of 
the taxpayer for the 3 taxable years preceding the taxable 
year in which the discharge of such indebtedness occurs is 
attributable to the trade or business of farming. 

“(3) AMOUNT EXCLUDED CANNOT EXCEED SUM OF TAX 
ATTRIBUTES AND BUSINESS AND INVESTMENT ASSETS.— 

“(A) IN GENERAL.—The amount excluded under subpara- 
graph (C) of subsection (a\1) shall not exceed the sum of— 

“(i) the adjusted tax attributes of the taxpayer, and 

“(ii) the aggregate adjusted bases of qualified prop- 
erty held by the taxpayer as of the beginning of the 
taxable year following the taxable year in which the 
discharge occurs. 

“(B) ADJUSTED TAX ATTRIBUTES.—For purposes of subpara- 
graph (A), the term ‘adjusted tax attributes’ means the sum 
of the tax attributes described in subparagraphs (A), (B), (C), 
and (E) of subsection (bX2) determined by taking into ac- 
count $3 for each $1 of the attributes described in subpara- 
graphs (B) and (E) of subsection (b)(2). 

“(C) QUALIFIED PROPERTY.—For purposes of this para- 
graph, the term ‘qualified property’ means any property 
which is used or is held for use in a trade or business or for 
the production of income. 

“(D) CooRDINATION WITH INSOLVENCY EXCLUSION.—For 
purposes of this paragraph, the adjusted basis of any quali- 
fied property and the amount of the adjusted tax attributes 
shall be determined after any reduction under subsection 
(b) by reason of amounts excluded from gross income under 
subsection (aX1\B).” 

(5) Paragraph (4) of section 1017(b) of the 1986 Code is 
amended to read as follows: 

“(4) SPECIAL RULES FOR QUALIFIED FARM INDEBTEDNESS.— 

“(A) IN GENERAL.—Any amount which under subsection 
(bX2XD) of section 108 is to be applied to reduce basis and 
which is attributable to an amount excluded under subsec- 
tion (aX1XC) of section 108— 

“(i) shall be — only to reduce the basis of quali- 
fied property held by the taxpayer, and 
“(ii) shall be — to reduce the basis of qualified 
property in the following order: 
“(D First the basis of qualified property which is 
depreciable property. 

‘(II) Second the basis of qualified property which 
is land used or held for use in the trade or business 
of Seek 

“(III) Then the basis of other qualified property. 

“(B) QUALIFIED PROPERTY.—For purposes of this para- 
graph, the term ‘qualified property’ has the meaning given 
to such term by section 108(g3XC). 
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“(C) CERTAIN RULES MADE APPLICABLE.—Rules similar to 
the rules of subparagraph (C), (D), and (E) of paragraph (3) 
ea ee for purposes of this paragraph and section 

(g 

(6A) Paragraphs (6) and (7) of section 108(d) of the 1986 Code 
are each amended by striking out “subsections — and (b)” and 
inserting in lieu thereof “subsections (a), (b), and (g)”’. 

(B) The subsection heading for section 108(4) of the 1986 Code 
is amended by striking out “SuBsSECTIONS (a), AND (b)” and 
inserting in lieu thereof “SuBSECTIONS (a), (b), AND (g)”. 

(C) The headings for paragraphs (6) and ‘(7IMA) of section 108(d) 
of the 1986 Code are each amended by striking out “Sussgc- 
TIONS (a) AND (b)” and inserting in lieu thereof “SusBsEctions 
(a), (b), AND (g)”. 

(b) AMENDMENT RELATED TO SECTION 406 oF THE REFORM AcT.— 
Section 406 of the Reform Act is amended— 26 USC 1202 

(1) by inserting “before October 1, 1987,” after “from the _ note. 
sale”, and 

(2) ‘by striking out “to the extent such gain” and all that 
follows down through the period at the end thereof and insert- 
ing in lieu thereof “to the extent such gain is properly taken 
= account under the taxpayer’s method of accounting during 


(c) AMENDMENT RELATED TO SECTION 413 OF THE REFORM AcT.— 
Subsection (a) of section 1254 of the 1986 Code is amended by adding 
at the end —— the following new paragraph: 

“(4) ADJUSTMENT FOR AMOUNTS INCLUDED IN GROSS INCOME 
UNDER SECTION 617 (b) (1) (A).—The amount of the expenditures 
referred to in paragraph (1A)(i) shall be properly adjusted for 
amounts included in gross income under section 617(b\(1A).” 


SEC. 1005. AMENDMENTS RELATED TO TITLE V OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 501 oF THE ReForm ActT.— 

(1) Clause (ii) of section 469(eX(1(A) of the 1986 Code (relating 

to certain income not treated as income from passive activity) is 

amended by inserting ‘ ‘not derived i in the ordinary course of a 
trade or business which is” after “gain or loss”. 

(2{A) Subparagraph (A) of section 469(gX1) of the 1986 Code 
(relating to disposition of interests in passive activities in fully 
taxable transactions) is amended to read as follows: 

“(A) IN GENERAL.—If all gain or loss realized on such 
disposition is recognized, the excess of— 
“@ the sum of— 
“(D any loss from such activity for such taxable 
year (determined after application of subsection 
(b)), plus 
“aD any loss realized on such disposition, over 
“(ii) net income or gain for such taxable year from all 
passive activities (determined without regard to losses 
described in clause (i)), 
shall be treated as a loss which is not from a passive 
activity.” 

(B) Subparagraph (C) of section 469(g\1) of the 1986 Code is 
amended to read as follows: 

“(C) INCOME FROM PRIOR YEARS.—To the extent provided 
in regulations, income or gain from the activity for preced- 
ing taxable years shall be taken into account under 
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subparagraph (A)ii) for the taxable year to the extent 
necessary to prevent the avoidance of this section.” 

(3) Subparagraph (A) of section 469(g)(2) of the 1986 Code is 
amended— 

(A) by striking out “paragraph (1)” and inserting in lieu 
thereof “paragraph (1)(A)”; and 

(B) by striking out “such losses” the first place it appears 
—_ _ in lieu thereof “losses described in paragraph 
( \ Pe 

(4) Section 469(g)(3) of the 1986 Code is amended— 

(A) by striking out “realized (or to be realized)’ and 
inserting in lieu thereof “(realized or to be realized’’, and 
(B) by inserting a closing parenthesis after “completed”. 

(5) Paragraph (4) of section 469(h) of the 1986 Code (relating to 
certain closely held C corporations and personal service corpora- 
tions) is amended by inserting “only” before “‘if’’. 

(6) Paragraph (1) of section 469(i) of the 1986 Code (relating to 
$25,000 offset for rental real estate activities) is amended by 
striking out “in the taxable year in which such portion of such 
loss or credit arose” and inserting in lieu thereof “in such 
taxable year (and if any portion of such loss or credit arose in 
another taxable year, in such other taxable year)”. 

(7) Subparagraph (C) of section 469(iX6) of the 1986 Code 
(relating to interest as a limited partner) is amended by striking 
out “No” and inserting in lieu thereof “Except as provided in 
regulations, no”. 

(8) Subparagraph (A) of section 469(jX6) of the 1986 Code 
(relating to special rule for gifts) is amended by inserting ‘with 
respect to which a deduction has not been allowed by reason of 
subsection (a)” before “, and”. 

(9) Section 469(j) of the 1986 Code (relating to definitions and 
special rules) is amended by adding at the end thereof the 
following new paragraphs: 

“(10) COORDINATION WITH SECTION 280A.—If a passive activity 
involves the use of a dwelling unit to which section 280A(c\5) 
applies for any taxable year, any income, deduction, gain, or 
loss allocable to such use shall not be taken into account for 
purposes of this section for such taxable year. 

“(11) AGGREGATION OF MEMBERS OF AFFILIATED GROUPS.— 
Except as provided in regulations, all members of an affiliated 
group which files a consolidated return shall be treated as 1 
corporation.” 

(10) Section 501(c) of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 

“(4) INCOME FROM SALES OF PASSIVE ACTIVITIES IN TAXABLE 
YEARS BEGINNING BEFORE JANUARY 1, 1987.—If— 

“(A) gain is recognized in a taxable year beginning after 
December 31, 1986, from a sale or exchange of an interest in 
an activity in a taxable year beginning before January 1, 
1987, and 
“(B) such gain would have been treated as gain from a 
passive activity had section 469 of the Internal Revenue 
Code of 1986 (as added by this section) been in effect for the 
taxable year in which the sale or exchange occurred and for 
all succeeding taxable years, 
then such gain shall be treated as gain from a passive activity 
for purposes of such section.” 
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(11) Subsection (j) of section 469 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(12) SPECIAL RULE FOR DISTRIBUTIONS BY ESTATES OR TRUSTS.— 
If any interest in a passive activity is distributed by an estate or 
trust— 

“(A) the basis of such interest immediately before such 
distribution shall be increased by the amount of any passive 
activity losses allocable to such interest, and 

“(B) such losses shall not be allowable as a deduction for 
any taxable year.” 

(12) Subsection (m) of section 469 of the 1986 Code, as redesig- 
nated by section 10211 of the Revenue Act of 1987, is amended 
by striking all that precedes subparagraph (B) of paragraph (3) 
thereof and inserting in lieu thereof the following: 

“(m) PuasE-IN OF DISALLOWANCE OF LOSSES AND CREDITS FOR 
INTEREST HELD BEFORE DATE OF ENACTMENT.— 

“(1) IN GENERAL.—In the case of any passive activity loss or 
passive activity credit for any taxable year beginning in cal- 
endar years 1987 through 1990, subsection (a) shall not apply to 
the applicable percentage of that portion of such loss (or such 
credit) which is attributable to pre-enactment interests. 

“(2) APPLICABLE PERCENTAGE.—For purposes of this subsec- 
tion, the applicable percentage shall be determined in accord- 
ance with the following table: 

“In the case of taxable The applicable 

— is: 


“(3) PORTION OF LOSS OR CREDIT ATTRIBUTABLE TO PRE-ENACT- 
MENT INTERESTS.—For purposes of this subsection— 

“(A) IN GENERAL.—The portion of the passive activity loss 

(or passive activity credit) for any taxable year which is 

attributable to preenactment interests is the lesser of— 

“(i) the amount of the passive activity loss (or passive 

activity credit) which is disallowed for the taxable year 

under subsection (a) (without regard to this subsection), 


r 
“(ii) the amount of the passive activity loss (or pas- 
sive activity credit) which would be disallowed for the 
taxable year (without regard to this subsection and 
without regard to any amount allocable to an activity 
for the taxable year under subsection (b)) taking into 
account only pre-enactment interests.” 
(b) AMENDMENTS RELATED TO SECTION 502 OF THE REFORM AcT.— 
(1) Subparagraph (A) of section 502(d\(1) of the Reform Act 26 USC 469 note. 
a — investor) is amended to read as follows: 
ma ) 1 me 
“(i) in the case of a project placed in service on or 
before August 16, 1986, such person held an interest in 
such project on August 16, 1986, and such person made 
his initial investment after December 31, 1983, or 
“(ii) in the case of a project placed in service after 
August 16, 1986, such person made his initial invest- 
ment after December 31, 1983, and such person held an 
interest in such project on December 31, 1986, and”. 
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26 USC 469 note. (2) Subsection (d) of section 502 of the Reform Act (defining 
qualified investor) is amended by adding after paragraph (2) the 
following new paragraph: 

“(3) SPECIAL RULE FOR CERTAIN PARTNERSHIPS.—In the case of 
any property which is held by a partnership— 

“(A) which placed such property in service on or after 
December 31, 1985, and before August 17, 1986, and 
continuously held such property through the close of the 
— year for which the determination is being made, 
an 

“(B) which was not treated as a new partnership or as 
terminated at any time on or after the date on which such 
property was placed in service and through the close of the 
taxable year for which the determination is being made, 

pores (1XAXi) shall be applied by substituting ‘Decem- 
r 31, 1988’ for ‘August 16, 1986’ the 2nd place it appears.” 
(3) The subsection (d) of section 502 of the Reform Act which 
relates to special rules is redesignated as subsection (e). 
(c) AMENDMENTS RELATED TO SECTION 511 OF THE REFORM AcT.— 
(1) Subparagraph (A) of section 163(d\3) of the 1986 Code 
(defining investment interest) is amended by striking out “in- 
curred or continued to purchase or carry” and inserting in lieu 
thereof “properly allocable to”. 
(2) Subparagraph (B) of section 163(d)(4) of the 1986 Code is 
amended to read as follows: 

“(B) INVESTMENT INCOME.—The term ‘investment income’ 

means the sum of— 
“(i) gross income (other than gain taken into account 
— clause (ii)) from property held for investment, 
an 
“(ii) any net gain attributable to the disposition of 
property held for investment.” 
(3) Subparagraph (A) of section 163(d)\(6) of the 1986 Code is 
amended to read as follows: 

“(A) IN GENERAL.—The amount of interest paid or ac- 
crued during any such taxable year which is disallowed 
under this subsection shall not exceed the sum of— 

“(i) the amount which would be disallowed under this 
subsection if— 

“(I) paragraph (1) were applied by substituting 

‘the sum of the ceiling amount and the net invest- 

ment income’ for ‘the net investment income’, and 

war paragraphs (4)(E) and (5\(A)ii) did not apply, 


“iy ihe applicable percentage of the excess of— 
“(I) the amount which (without regard to this 
paragraph) is not allowable as a deduction under 

this subsection for the taxable year, over 

“(II the amount described in clause (i). 
The preceding sentence shall not apply to any interest 
treated as paid or accrued during the taxable year under 

paragraph (2).” 

(4) Subparagraph (A) of section 163(h\(2) of the 1986 Code is 
amended by striking out “incurred or continued in connection 
with the conduct of’ and inserting in lieu thereof “properly 
allocable to’. 
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(5) Subparagraph (C) of section 163(h\3) of the 1986 Code 
(defining qualified residence interest) is amended to read as 
follows: 

“(C) Cost NOT LESS THAN BALANCE OF INDEBTEDNESS IN- 
CURRED ON OR BEFORE AUGUST 16, 1986.— 

“(i) IN GENERAL.—The amount under subparagraph 
(B\iiXD at any time after August 16, 1986, shall not be 
less than the outstanding principal amount (as of such 
time) of indebtedness— 

“(I) which was incurred on or before August 16, 
1986, and which was secured by the qualified resi- 
dence on August 16, 1986, or 

“(II) which is secured by the qualified residence 
and was incurred after August 16, 1986, to re- 
finance indebtedness described in subclause (I) (or 
refinanced indebtedness meeting the requirements 
of this subclause) to the extent (immediately after 
the refinancing) the principal amount of the 
indebtedness resulting from the refinancing does 
not exceed the principal amount of the refinanced 
indebtedness (immediately before the refinancing). 

“(ii) LIMITATION ON PERIOD OF REFINANCING.— 
Subclause (II) of clause (i) shall not apply to any indebt- 
edness after— 

“(I) the expiration of the term of the indebted- 
ness described in clause (iI), or 

“(ID if the principal of the indebtedness de- 
scribed in clause (iXI) is not amortized over its 
term, the expiration of the term of the 1st refinanc- 
ing of such indebtedness (or if earlier, the date 
which is 30 years after the date of such refinanc- 


ing). 
(6A) The heading for section 163(h\(5) of the 1986 Code is 
amended to read as follows: 
“(5) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes of 
this subsection—”’. 
(B) Paragraph (5) of section 163(h) of the 1986 Code is 
amended— 

(i) by striking out “For purposes of this subsection—” in 
subparagraph (A), and 
_ Gi) by striking out “For purposes of this paragraph, any” 
in subparagraph (B) and inserting in lieu thereof “Any”. 

(7) Clause (iii) of section 163(hX5XA) of the 1986 Code is 
amended by striking out “usED or” in the heading thereof and 
by striking out “or use”. 

(8) Section 163(h\5) of the 1986 Code is amended by adding at 
the end thereof the following new subparagraphs: 

“(C) UNENFORCEABLE SECURITY INTERESTS.—Indebtedness 
shall not fail to be treated as secured by any property solely 
because, under any applicable State or local homestead or 
other debtor protection law in effect on August 16, 1986, the 
security interest is ineffective or the enforceability of the 
security interest is restricted. 

“(D) SPECIAL RULES FOR ESTATES AND TRUSTS.—For pur- 
poses of determining whether any interest paid or accrued 
by an estate or trust is qualified residence interest, any 
residence held by such estate or trust shall be treated as a 
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qualified residence of such estate or trust if such estate or 
trust establishes that such residence is a qualified residence 
of a beneficiary who has a present interest in such estate or 
trust or an interest in the residuary of such estate or trust.” 

(9) Paragraph (6) of section 163(h) of the 1986 Code is amended 
by striking out * ‘subsection” the 8rd place it appears and insert- 
ing in lieu thereof “paragraph”. 

(10) Paragraph (2A) of section 511(d) of the Reform Act is 
amended to read as follows: 

“(2A) Sections 467(c\5) and 1255(b\(2) are each amended by 
striking out ‘163(d),’.” 

(11) If— 

(A) any amount was disallowed as a deduction under 
section 163(d) of the Internal Revenue Code of 1954 (as in 
effect on the day before the date of the enactment of the 
Reform Act), 

(B) such amount would (but for this paragraph) be treated 
as investment interest paid or accrued by the taxpayer in 
the taxpayer’s first taxable year beginning after Decem- 
ber 31, 1986, and 

(C) the taxpayer makes an election under this paragraph 
at such time and in such manner as the Secretary of the 
Treasury or his delegate shall prescribe, 

to the extent such amount is attributable to an activity subject 
to the limitations of section 469 of the 1986 Code, such amount 
shall not be treated as investment interest but shall be treated 
as a deduction allocable to such activity for such first taxable 
year. Subsection (m) of section 469 of the 1986 Code and section 
501(cX2) of the Reform Act shall not apply to any amount so 
treated. 

(12) Subparagraph (E) of section 163(h)\(2) of the 1986 Code is 
amended by inserting before the period “or under section 6166A 
a a before its repeal by the Economic Recovery Tax Act 
Oo ; 

(13) For purposes of applying the amendments made by this 
subsection and the amendments made by section 10102 of the 
Revenue Act of 1987, the provisions of this subsection shall be 
treated as having been enacted immediately before the enact- 
ment of the Revenue Act of 1987. 

(14(A) For purposes of applying section 163(h) of the 1986 
Code to any taxable year beginning during 1987, if, incident to a 
divorce or legal separation— 

(i) an individual acquires the interest of a spouse or 
former spouse in a qualified residence in a transfer to 
which section 1041 of the 1986 Code applies, and 

(ii) such individual incurs indebtedness which is secured 
by such qualified residence, 

the amount determined under paragraph (3\(B\iiXI) of section 
163(h) of the 1986 Code (as in effect before the amendments 
rnade by the Revenue Act of 1987) with respect to such qualified 
residence shall be increased by the amount determined under 
subparagraph (B). 

(B) The amount determined under this subparagraph shall be 
equal to the excess (if any) of— 

(i) the lesser of the amount of the indebtedness described 
in subparagraph (A\ii), or the fair market value of the 
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spouse’s or former spouse’s interest in the qualified resi- 
dence as of the time of the transfer, over 
(ii) the basis of the spouse or former spouse in such 
interest in such residence (adjusted only by the cost of any 
improvements to such residence). 
(15) Clause (i) of section 7872(dX1E) of the 1986 Code is 
amended by striking out “section 163(d\3)” and inserting in lieu 
thereof “section 163(d)(4)’. 


SEC. 1006. AMENDMENTS RELATED TO TITLE VI OF THE REFORM ACT. 


(a) AMENDMENT RELATED TO SEcTION 601 oF THE REFoRM AcT.— 
Section 15 of the 1986 Code is amended by adding at the end thereof 
the following new subsection: 

“(e) REFERENCES TO HicHest Rate.—If the change referred to in 
subsection (a) involves a change in the highest rate of tax imposed 
by section 1 or 11(b), any reference in this chapter to such highest 
rate (other than in a provision imposing a tax by reference to such 
rate) shall be treated as a reference to the weighted average of the 
highest rates before and after the change determined on the basis of 
the respective portions of the taxable year before the date of the 
change and on or after the date of the change.” 

(b) AMENDMENTS RELATED TO SECTIONS 611 AND 612 OF THE 26 USC 245 note. 
Rerorm Act.— 

(1) In the case of dividends received or accrued during 1987— 

(A) subparagraph (B) of section 245(c\1) of the 1986 Code 

shall be applied by substituting “80 percent” for the 
percentage specified therein, and 

(B) subparagraph (B) of section 861(aX2) of the 1986 Code 
shall be applied by substituting “'/soths” for the fraction 
specified therein. 

(2) Paragraph (3) of section 854(b) of the 1986 Code is amended 
to read as follows: 
“(3) AGGREGATE DIVIDENDS.—F or purposes of this subsection— 

“(A) IN GENERAL.—In computing the amount of aggregate 
dividends received, there shall only be taken into account 
dividends received from domestic corporations. 

“(B) DrviweNps.—For purposes of subparagraph (A), the 
term ‘dividend’ shall not include any distribution from— 

“(i) a corporation which, for the taxable year of the 
corporation in which the ‘distribution is made, or for 
the next preceding taxable year of the corporation, is a 
corporation exempt from tax under section 501 (relat- 
ing to certain charitable, etc., organizations) or section 
521 (relating to farmers’ cooperative associations), or 

“(ii) a real estate investment trust which, for the 
taxable year of the trust in which the dividend is paid, 
qualifies under part II of subchapter M (section 856 and 
following). 

“(C) LIMITATIONS ON DIVIDENDS FROM REGULATED INVEST- 
MENT COMPANIES.—In determining the amount of any divi- 
dend for purposes of this paragraph, a dividend received 
from a regulated investment company shall be subject to 
the limitations prescribed in this section.” 

(c) AMENDMENTS RELATED TO SECTION 614 oF THE REFORM AcT.— 

(1) Section 1059(d) of the 1986 Code (relating to extension to 
certain property distributions) is amended by striking out para- 
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graph (5) and eee paragraphs (6) and (7) as para- 
graphs (5) and (6), respective 

(2) Section 1059(dX5) of the 1986 ~~ (defining dividend 
announcement date), as redesigna ated by paragraph (1), is 
amended by inserting “amount or’ before “payment”. 

(3) Section 1059(dX6) of the 1986 Code (relating to exception 
where stock held during entire existence of corporation), as 
redesignated by paragraph (1), is amended to read as fellows: 

“(6) EXCEPTION WHERE STOCK HELD DURING ENTIRE EXISTENCE 
OF CORPORATION.— 

“(A) IN GENERAL.—Subsection (a) shall not apply to any 
extraordinary dividend with respect to any share of stock of 
a corporation if— 

“() such stock was held by the taxpayer during the 
entire period such — was in existence, and 
“(ii) except as provided in regulations, no earnings 
and profits of such corporation were attributable to 
transfers of property from (or earnings and profits of) a 
corporation which is not a qualified corporation. 

“(B) QUALIFIED CORPORATION.—For purposes of subpara- 
graph (A), the term ‘qualified corporation’ means any cor- 
poration (including a predecessor corporation)— 

“(i) with respect to which the mes a ge holds directly 
or indirectly during the entire period of such corpora- 


tion’s existence at least the same ownership interest as 
the taxpayer holds in the corporation distributing the 
extraordinary dividend, and 
“(ii) which has no earnings and profits— 
“(I) which were earned by, or 
“(I1) which are attributable to gain on property 
which accrued arcs a period the corporation 


holding the property w 
a corporation not descri a clause (i). 

“(C) APPLICATION OF PARAGRAPH.—This paragraph shall 
not apply to any extraordinary dividend to the extent such 
application is inconsistent with the purposes of this 

section ” 

(4) Ficaeeh (1) of section 1059%e) of the 1986 Code (relating 
to treatment of partial liquidation) is amended by striking out 
“for purposes of this section (without regard to the holding 
period of the stock)” and inserting in lieu thereof: “to which 
paragraphs (1) and (2) of subsection (a) apply without regard to 
the period the taxpayer held such stock”. 

(5) Paragraph (2) of section 1059%e) of the 1986 Code (relating 

to qualifying dividends) is amended to read as follows: 

(2) QUALIFYING DIVIDENDS.— 

“(A) IN GENERAL.—Except as provided in regulations, the 
term ‘extraordinary dividend’ does not include an qualify- 
ing dividend (within the meaning of section 243). 

‘(B) Exception.—Subparagraph (A) shall not apply to 
any portion of a dividend which is attributable to earnings 
and profits which— 

“(i) were earned by a corporation during a period it 
was not a member of the affiliated group, or 

“(ii) are attributable to gain on property which ac- 
crued during a period the corporation holding the prop- 
erty was not a member of the affiliated group.’ 
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(6) Subparagraph (A) of section 1059(eX3) of the 1986 Code 

= to qualified preferred dividends) is amended to read as 
ollows: 

“(A) IN GENERAL.—In the case of 1 or more qualified 

preferred dividends with respect to any share of stock— 

“(i) this section shall not apply to such dividends if 

= taxpayer holds such stock for more than 5 years, 


“(ii) if the taxpayer disposes of such stock before it 
has been held for more than 5 years, the aggregate 
reduction under subsection (a1) with respect to such 
oo shall not be greater than the excess (if any) 
0 —_— 

“(I) the qualified preferred dividends paid with 
respect to such stock during the period the tax- 
payer held such stock, over 

‘dD the qualified preferred dividends which 
would have been paid during such period on the 
basis of the stated rate of return.” 

(7) Clause (i) of section 1059(eX3XC) of the 1986 Code is 
amended— 

(A) by striking out “any dividend payable” and inserting 
in lieu thereof “any fixed dividend payable’, and 

(B) by adding at the end thereof the following new sen- 
tence: 

“Such term shall not include any dividend payable 
with respect to any share of stock if the actual rate of 
return on such stock exceeds 15 percent.” 
(8) Subparagraph (B) of section 1059(ex3) of the 1986 Code is 
amended— 

(A) by striking out “subparagraph (A)” and the material 
preceding clause (i) and inserting in lieu thereof “this 
paragraph”, and 

(B) by striking out “subparagraph (BXiXII)” in clause (ii) 
and inserting in lieu thereof “clause (iXII)’. 

(9) Subsection (f) of section 1059 of the 1986 Code is amended 
by inserting before the period at the end thereof the following: 
“and in the case of stock held by pass-thru entities”. 
(d) AMENDMENTS RELATED TO SECTION 621 oF THE REFORM AcT.— 
(1A) Section 382(e)(2) of the 1986 Code is amended— 
(i) by inserting ‘ ‘or other corporate contraction” after 
“redemption” each place it appears, and 

(ii) by inserting “OR OTHER CORPORATE CONTRACTION’ after 
“REDEMPTION in the heading thereof. 

(B) Clause (ii) of section 382(hX3XA) of the 1986 Code is 
amended— 

(i) by inserting ‘ ‘or other corporate contraction” after 

“redemption” each place it appears, and 
(ii) by inserting “oR OTHER CORPORATE CONTRACTIONS” 
after “REDEMPTIONS’ in the heading thereof. 
~~ O Section 382(m) of the 1986 Code is amended by inserting 
and” at the end of nee S (3), by striking - paragraph (4), 
a by redesignating ——_ (5) as paragraph (4). 
(D) The amendments made by this paragraph shall apply with 26 USC 382 note. 
respect to ownership changes after June 10, 1987. 
(2) Section 382(gX4XC) of the 1986 Code is amended by insert- 
ing “rules similar to” before “the rules”. 
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(3A) Section 382(h\(1XC) of the 1986 Code is amended to read 
as follows: 

“(C) SPECIAL RULES FOR CERTAIN SECTION 338 GAINS.—If an 
election under section 338 is made in connection with an 
ownership change and the net unrealized built-in gain is 
zero by reason of paragraph (3B), then, with respect to 
such change, the section 382 limitation for the post-change 
year in which gain is recognized by reason of such election 
shall be increased by the lesser of— 

“(ij) the recognized built-in gains by reason of such 
election, or 
“(ii) the net unrealized built-in gain (determined 
without regard to paragraph (3)(B )).” 

(B) Paragraph (5) of section 382(h) of the 1986 Code is 
amended by striking out ‘ ‘recognized built-in gains and losses” 
and inserting in lieu thereof “recognized built-in gains to the 
extent such gains increased the section 382 limitation for the 
year (or recognized built-in losses to the extent such losses are 
treated as pre-change losses)’. 

(4) Section 382(iX3) of the 1986 Code is amended— 

(A) by inserting ‘ ‘the earlier of” before “the Ist day”, and 

(B) by inserting ‘or the taxable year in which the trans- 
action being tested occurs” after “lst post-change year”. 

(5A) Section 382(k)\(1) of the 1986 Code is amended by insert- 
ing “or having a net operating loss for the taxable year in which 
the ownership change occurs”’ after “carryover”. 

‘ =e Section 382(k\(2) of the 1986 Code is amended to read as 
ollows: 

“(2) OLD LOSS CORPORATION.—The term ‘old loss corporation’ 
means any corporation— 
ae with respect to which there is an ownership change, 

an 

“(B) which (before the ownership change) was a loss 
corporation.” 

(6) Section 382(1(3)A) of the 1986 Code is amended by striking 
out “and” at the end of clause (iii), and by striking out clause 
(iv) and inserting in lieu thereof the following new clauses: 

“(iv) except to the extent provided in regulations, an 
option to acquire stock shall be treated as exercised if 
such exercise results in an ownership change, and 

“(v) in attributing stock from an entity under para- 
graph (2) of section 318(a), there shall not be taken into 
account— 

“(D in the case of attribution from a corporation, 
stock which is not treated as stock for purposes of 
this section, or 

“(I in the case of attribution from another 
entity, an interest in such entity similar to stock 
described in subclause (1).” 

(7) Clause (ii) of section 382(1(5XA) of the 1986 Code. is 
amended by striking out “immediately after such ownership 
change” and inserting in lieu thereof “after such ownership 
change and as a result of being shareholders or creditors imme- 
diately before such change”. 

(8) Section 382(1(5\F) of the 1986 Code is amended— 

(A) by inserting i hong gaan for ‘1504(aX2)’ and” after 

“substituting” in clause (iXI), and 
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_ @®) by striking out “deposits described in subclause (II)” 
in clause (iiXIII) and inserting in lieu thereof “the amount 
of deposits in the new loss corporation immediately after 
the change”. 

(9) Paragraph (6) of section 382(1) of the 1986 Code is amended 
by striking out “shall be the value of the new loss corporation 
immediately after the ownership change” and inserting in lieu 
thereof “shall reflect the increase (if any) in value of the old loss 
corporation resulting from any surrender or cancellation of 
creditors’ claims in the transaction”. 

(10) Section 382(1) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(8) PREDECESSOR AND SUCCESSOR ENTITIES.—Except as pro- 
vided in regulations, any entity and any predecessor or succes- 
sor entities of such entity shall be treated as 1 entity.” 

(11) Paragraph (1) of section 621(f) of the Reform Act is 
amended to read as follows: 

“(1) AMENDMENTS MADE BY SUBSECTIONS (a), (b), and (c).— 

“(A) IN GENERAL.— 

“(i) CHANGES AFTER 1986.—The amendments made by 
subsections (a), (b), and (c) shall apply to any ownership 
change after December 31, 1986. 

“(ii) PLANS OF REORGANIZATION ADOPTED BEFORE 
1987.—For purposes of clause (i), any equity structure 
shift pursuant to a plan of reorganization adopted 
before January 1, 1987, shall be treated as occurring 
when such plan was adopted. 

“(B) TERMINATION OF OLD SECTION 382.—Except in a case 
described in any of the following paragraphs— 

“(i) section 382(a) of the Internal Revenue Code of 
1954 (as in effect before the amendment made by 
subsection (a) and the amendments made by section 806 
of the Tax Reform Act of 1976) shall not apply to any 
increase in percentage points occurring after Decem- 
ber 31, 1988, and 

“(ii) section 382(b) of such Code (as so in effect) shall 
not apply to any reorganization occurring pursuant to 
——_ of reorganization adopted after ember 31, 


In no event shall sections 382 (a) and (b) of such Code (as so 
in effect) apply to any ownership change described in 
subparagraph (A). 

“(C) COORDINATION WITH SECTION 382(i).—For purposes of 
section 382(i) of the Internal Revenue Code of 1986 (as 
added by this section), any equity structure shift pursuant 
to a plan of reorganization adopted before January 1, 1987, 
shall be treated as occurring when such plan was adopted.” 

(12XA) Section 621(f(2\C) of the Reform Act is amended by 
awe “and reincorporated in Delaware in 1987,” after 

(B) Clause (ii) of section 621(f(2XC) of the Reform Act is 
amended to read as follows: 

“(ii) the amendments made by subsections (e) and (f) 
of section 806 of the Tax Reform Act of 1976 shall not 
apply to such debt restructuring, except that the 
amendment treated as part of such subsections under 
section 59(b) of the Tax Reform Act of 1984 (relating 


26 USC 382 note. 
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= qualified workouts) shall apply to such debt restruc- 


(13) taeeaiendt (D) of section 621(f2) of the Reform Act is 
amended— 
(A) by striking out “or reorganization”, and 
(B) by adding at the end thereof the following new sen- 
tence: “For purposes of the preceding sentence, in applying 
section 382 (as so in effect), if a person has a warrant to 
acquire stock, such stock shall be considered as owned by 
such person.’ 

(14) Section 621(f3) of the Reform Act is amended by striking 
out “after December 31, 1986”. 

(15) Paragraph (4) of section 621(f) of the Reform Act is 

amended by striking out the last sentence and inserting in lieu 
thereof the following: 
“Any regulations prescribed under section 382 of the Internal 
Revenue Code of 1986 (as added by subsection (a)) which have 
the effect of treating a group of shareholders as a separate 
5-percent shareholder by reason of a public offering shall not 
apply to any public offering before January 1, 1989, for the 
benefit of institutions described in section 591 of such Code. 
Unless the corporation otherwise elects, an underwriter of any 
offering of stock in a corporation before September 19, 1986 
(January 1, 1989, in the case of an offering for the benefit of an 
institution described in the preceding sentence), shall not be 
treated as acquiring any stock of such corporation by reason of a 
firm commitment underwriting to the extent the stock is dis- 
posed of pursuant to the offering (but in no event later than 60 
days after the initial offering).” 

(16) Subparagraph (A) of section 621(f7) of the Reform Act is 
amended by striking out “the parent corporation referred to in 
section 203(d\13\B)” and inserting in lieu thereof “a parent 
corporation incorporated in March 1980 under the laws of 
Delaware”. 

(17XA) Subsection (e) of section 382 of the 1986 Code is 
amended by adding at the end thereof the following new 
paragraph: 

“(3) TREATMENT OF FOREIGN CORPORATIONS.—Except as other- 
wise provided in regulations, in determining the value of any 
old loss corporation which is a foreign corporation, there shall 
be taken into account only items treated as connected with the 
conduct of a trade or business in the United States.” 

(B) The amendment made by subparagraph (A) shall apply to 
any ownership change after June 10, 1987. For purposes of the 
preceding sentence, any equity structure shift pursuant to a 
plan of reorganization adopted on or before June 10, 1987, shall 
be treated as occurring when such plan was adopted. 

(18) Subparagraph (C) of section 382(1X5) of the 1986 Code is 
amended to read as follows: 

“(C) REDUCTION OF TAX ATTRIBUTES WHERE DISCHARGE OF 
INDEBTEDNESS.— 
“(i) IN GENERAL.—In any case to which subparagraph 
(A) applies, 50 percent of the amount which, but for the 
application of section 108(eX10XB), would have been 
applied to reduce tax attributes under section 108(b) 
shall be so applied. 
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“(ii) CLARIFICATION WITH SUBPARAGRAPH (B).—In 
applying clause (i), there shall not be taken into ac- 
count any indebtedness for interest described in 
subparagraph (B).” 

(19) Subparagraph (E) of section 382(1(5) of the 1986 Code is 
amended by striking out so much of such subparagraph as 
precedes clause (i) thereof and inserting in lieu thereof the 
following: 

“(E) ONLY CERTAIN STOCK TAKEN INTO ACCOUNT.—For pur- 
poses of subparagraph (A\ii), stock transferred to a creditor 
shall be taken into account only to the extent such stock is 
transferred in satisfaction of indebtedness and only if such 
indebtedness—’”’. 

(20) Paragraph (4) of section 382(h) of the 1986 Code is 
amended— 

(A) by inserting before the comma at the end of subpara- 
graph (A) the following: “(or to the extent the amount so 
disallowed is attributable to capital losses, under rules 
similar to the rules for the carrying forward of net capital 
losses)’, and 

(B) by striking out “TREATED AS A NET OPERATING LOSS” in 
the paragraph heading and inserting in lieu thereof “AL- 
LOWED AS A CARRYFORWARD’. 

(21) Paragraph (1) of section 382(g) of the 1986 Code is 
amended— 

(A) by striking out “new loss corporation” and inserting 
in lieu thereof “loss corporation”, and 

(B) by striking out “old loss corporation” and inserting in 
lieu thereof “loss corporation”’. 

(22) Paragraph (6) of section 382(h) of the 1986 Code is 
amended to read as follows: 

“(6) TREATMENT OF CERTAIN BUILT-IN ITEMS.— 

“(A) INCOME ITEMs.—Any item of income which is prop- 
erly taken into account during the recognition period but 
which is attributable to periods before the change date shall 
be treated as a recognized built-in gain for the taxable year 
in which it is properly taken into account. 

“(B) DepucTION ITEMs.—Any amount which is allowable 
as a deduction during the recognition period but which is 
attributable to periods before the change date shall be 
treated as a recognized built-in loss for the taxable year for 
which it is allowable as a deduction. 

“(C) ADJUSTMENTS.—The amount of the net unrealized 
built-in gain or loss shall be properly adjusted for amounts 
treated as recognized built-in gains or losses under this 
Dg sell 

(23) Paragraph (9) of section 382(h) of the 1986 Code is 
amended by striking out “is transferred” and inserting in lieu 
thereof ‘‘was acquired (or is subsequently transferred)”. 

(24) Subsection (m) of section 382 of the 1986 Code (as 
amended by paragraph (1)) is amended by striking out “and” at 
the end of paragraph (3), by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof “, and”, and by 
adding at the end thereof the following: 

“(5) providing, in the case of any group of corporations de- 
scribed in section 1563(a) (determined by substituting ‘50 per- 
cent’ for ‘80 percent’ each place it appears and determined 
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without regard to paragraph (4) thereof), appropriate adjust- 
ments to value, built-in gain or loss, and other items so that 
items are not omitted or taken into account more than once.’ 

(25) Clause (ii) of section 382(X5XA) of the 1986 Code is 
amended by striking out ‘ ‘stock of controlling corporation” and 
inserting in lieu thereof “stock of a controlling corporation”. 

(26) Clause (ii) of section 382(hX3\B) of the 1986 Code is 
amended by striking out “there shall not” and inserting in lieu 
thereof “except as provided in regulations, there shall not”. 

(27) Subparagraph (B) of section 382(1\5) of the 1986 Code is 
amended by striking out “the net operating loss deduction 
under section 172(a) for any post-change year shall be deter- 
mined” and inserting in lieu thereof “the pre-change losses and 
excess credits (within the meaning of section 383(aX2)) which 
may be carried to a post-change year shall be computed”. 

(28XA) Clause (ii) of section 382(hX8XA) of the 1986 Code is 
amended by striking out “determinations under clause (i)” and 
inserting in lieu thereof ‘to the extent provided in regulations, 
determinations under clause (i)”. 

26 USC 382 note. (B) The amendment made by subparagraph (A) shall apply in 
the case of ownership changes on or after June 21, 1988. 

(29) Subclause (I) of section 382(1X5\FXiii) of the 1986 Code is 
amended by striking out “section 368(aXD\ii)” and inserting in 
lieu thereof “section 368(aX8\DXii)’. 

(e) AMENDMENTS RELATED TO SECTION 631 OF THE REFORM AcT.— 

(1) Clause (ii) of section 336(d\2\B) of the 1986 Code is 
amended to read as follows: 

“(ii) CERTAIN ACQUISITIONS TREATED AS PART OF 
PLAN.—For purposes of clause (i), any property de- 
scribed in clause (iXI) acquired by the liquidated cor- 
poration after the date 2 years before the date of the 
adoption of the plan of complete liquidation shall, 
ed as provided in regulations, be treated as ac- 

uired as part of a plan described in clause (iXII).” 

(2) Fecumiaale (3) of section 386(d) of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “The 
preceding sentence shall apply to any distribution to the 80- 
percent distributee only if subsection (a) or (bX1) of section 337 
applies to such distribution.” 

(3) Subsection fe) of section 336 of the 1986 Code is amended 
by striking out ° ‘such corporation ay elect” and inserting in 
lieu thereof “‘an election may be made 

(4) = hres (B) of section 337(b\(2) of the 1986 Code is 
amended— 

(A) by striking out “or 511(b\(2)” in clause (i), 
(B) by striking out “in an unrelated trade or business (as 
autnad: in section 513)” in clause (i) and inserting in lieu 
thereof “in an activity the income from which is subject to 
tax under section 511(a)’”’, and 
(C) by striking out “an unrelated trade or business of such 
organization” in clause (ii) and inserting in lieu thereof “an 
activity referred to in clause (i)”. 
(5(A) Subsection (d) of section 337 of the 1986 Code is 
amended— 
(i) by striking out “made to this subpart by, the Tax 
Reform Act of 1986” and inserting in lieu thereof “made by 
subtitle D of title VI of the Tax Reform Act of 1986”, and 
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(ii) by inserting “or through the use of a regulated invest- 
ment company, real estate investment trust, or tax-exempt 
entity” after “subchapter)” in paragraph (1). 

(B) The amendment made by subparagraph (A\ii) shall not 26 USC 337 note. 
apply to any reorganization if before June 10, 1987— 

(i) the board of directors of a party to the reorganization 
adopted a resolution to solicit shareholder approval for the 
transaction, or 

(ii) the shareholders or the board of directors of a party to 
the reorganization approved the transaction. 

(6) Subsection (b) of section 334 of the 1986 Code is amended to 
read as follows: 

“(b) LIQUIDATION OF SUBSIDIARY.— 

“(1) IN GENERAL.—If property is received by a corporate 
distributee in a distribution in a complete liquidation to which 
section 332(a) applies (or in a transfer described in section 
337(bX(1)), the basis of such property in the hands of such 
distributee shall be the same as it would be in the hands of the 
transferor; except that, in any case in which gain or loss is 
recognized by the liquidating corporation with respect to such 
property, the basis of such property in the hands of such 
distributee shall be the fair market value of the property at the 
time of the distribution. 

“(2) CORPORATE DISTRIBUTEE.—For purposes of this subsection, 
the term ‘corporate distributee’ means only the corporation 
which meets the stock ownership requirements specified in 
section 332(b).” 

(7XA) Subparagraph (B) of section 453(h\(1) of the 1986 Code is 
amended by striking out “to one person” and inserting in lieu 
thereof “to 1 person in 1 transaction”. 

(B) Subparagraph (E) of section 453(h\(1) of the 1986 Code is 
amended by striking out “section 368(c\1)” and inserting in lieu 
thereof “section 368(c)’”. 

(8A) Part VII of subchapter C of chapter 1 of the 1986 Code is 
hereby repealed. 

(B) Subsection (b) of section 311 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(3) SPECIAL RULE FOR CERTAIN DISTRIBUTIONS OF PARTNERSHIP 
OR TRUST INTERESTS.—If the property distributed consists of an 
interest in a partnership or trust, the Secretary may by regula- 
tions provide that the amount of the gain recognized under 
paragraph (1) shall be computed without regard to any loss 
attributable to property contributed to the partnership or trust 
for the principal purpose of recognizing such loss on the dis- 
tribution.” 

(C) The table of parts for subchapter C of chapter 1 of the 1986 
Code is amended by striking out the item relating to part VII. 

(9) Paragraph (1) of section 267(a) of the 1986 Code is 
amended— 

(A) by striking out “(other than a loss in case of a 
distribution in corporate eee and 

(B) by adding at the end thereof the following new sen- 
tence: “The preceding sentence shall not apply to any loss 
of the distributing corporation (or the distributee) in the 
case of a distribution in complete liquidation.” 

(10) Paragraph (1) of section 301(b) of the 1986 Code is 
amended to read as follows: 
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“(1) GENERAL RULE.—For purposes of this section, the amount 
of any distribution shall be the amount of money received, plus 
the fair market value of the other property received.” 

(11) Subsection (d) of section 301 of the 1986 Code is amended 
to read as follows: 

“(d) Basits.—The basis of property received in a distribution to 
which subsection (a) applies shall be the fair market value of such 
property.” 

(12) Section 301 of the 1986 Code is amended by striking out 
subsection (e) and by redesignating subsections (f) and (g) as 
subsections (e) and (f), respectively. 

(13XA) Subsection (a) of section 367 of the 1986 Code is 
amended by redesignating paragraph (5) as paragraph (6) and 
by inserting after paragraph (4) the following new paragraph: 

“(5) PARAGRAPHS (2) AND (3) NOT TO APPLY TO CERTAIN SEC- 
TION 361 TRANSACTIONS.—Paragraphs (2) and (3) shall not apply 
in the case of an exchange described in section 361. Subject to 
such basis adjustments and such other conditions as shall be 
provided in regulations, the preceding sentence shall not apply 
if the transferor corporation is controlled (within the meaning 
of section 368(c)) by 5 or fewer domestic corporations. For 
purposes of the preceding sentence, all members of the same 
affiliated group (within the meaning of section 1504) shall be 
treated as 1 corporation.” 

26 USC 367 note. (B) The amendment made by subparagraph (A) shall apply to 
exchanges on or after June 21, 1988, except that such amend- 
ment shall not apply to any exchange pursuant to any reorga- 
nization for which a plan of reorganization was adopted before 
June 21, 1988. 

(C) Section 367(eX2) of the 1986 Code (as amended by the 
Reform Act) shall not apply in the case of any corporation 
completely liquidated before June 10, 1987, into a corporation 
organized in a country which has an income tax treaty with the 
United States. 

(14XA) Subsection (d) of section 1248 of the 1986 Code is 
amended by striking out paragraph (2). 

(B) Subparagraph (B) of section 1248(f(1) of the 1986 Code is 
amended to read as follows: 

“(B) such domestic corporation distributes stock of such 
foreign corporation in a distribution to which section 311(a), 
337, or 361(cX1) applies,”’. 

(C) Paragraph (1) of section 1248(f) of the 1986 Code is 
amended by striking out “distribution, sale, or exchange” in the 
last sentence and inserting in lieu thereof “distribution”. 

(D) Subsection (f) of section 1248 of the 1986 Code is amended 

by striking out paragraph (3) and by redesignating paragraph 
(4) as paragraph (3). 
_ (£) The subsection heading for section 1248(f) of the 1986 Code 
is amended by striking out “Section 311, 336, or 337 TRaNns- 
ACTIONS’ and inserting in lieu thereof ‘“NONRECOGNITION 
TRANSACTIONS. 

(15) Paragraph (1) of section 995(c) of the 1986 Code is 
amended by inserting “or” at the end of subparagraph (A), by 
striking out “, or” at the end of subparagraph (B) and inserting 
in lieu thereof a period, and by striking out subparagraph (C) 
and the sentence following subparagraph (C). 
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(16) Subsection (d) of section 245 of the 1986 Code is hereby 
repealed. 

(17) Paragraph (14) of section 1223 of the 1986 Code is 
amended to read as follows: 

“(14) Cross REFERENCE.— 

“For special holding period provision relating to certain partnership 

distributions, see section 735(b).” 

(18) Clause (ii) of section 341(e1C) of the 1986 Code is 
amended— 

(A) by striking out “sale or exchange” the first place it 
appears and inserting in lieu thereof “liquidating sale or 
exchange”, and 

(B) by striking out “, gain or loss on which was not 
recognized to such other ‘corporation under section 337(a),”. 

(19) Subsection (1) of section 897 of the 1986 Code is hereby 
repealed. 

(20) Paragraph (7) of section 338(h) of the 1986 Code is hereby 
repealed. 

(21A) The heading of subsection (b) of section ae of the 1986 
Code is amended by striking out “In Excess or Bas 

(B) The heading of paragraph (2) of section 3110) of the 1986 
Code is amended by striking out “mw Excess or Basis’. 

(22) Section 453B of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 

“(h) CerTAIN LIQUIDATING DISTRIBUTIONS BY S CORPORATIONS.— 


“(1) an installment obligation is distributed by an S corpora- 

tion in a complete liquidation, and 
“(2) receipt of the obligation is not treated as payment for the 

stock by reason of section 453(h\(1), 
then, except for purposes of any tax imposed by subchapter S, no 


gain or loss with respect to the distribution of the obligation shall be 
recognized by the distributing corporation. Under regulations pre- 
scribed by the Secretary, the character of the gain or loss to the 
shapeheblee shall be determined in accordance with the principles of 
section 1366(b).” 

(f) AMENDMENTS RELATED TO SECTION 632 OF THE REFORM AcCT.— 

(1) Subsection (a) of section 1374 of the 1986 Code is amended 
by striking out “a recognized built-in gain’ ’ and inserting in lieu 
thereof ‘‘a net recognized built-in gain’. 

(2) Subsection (b) of section 1374 of the 1986 Code is amended 
by striking out paragraphs (1) and (2) and inserting in lieu 
thereof the following: 

“(1) IN GENERAL.—The amount of the tax imposed by subsec- 
tion (a) shall be computed by applying the oe rate of tax 
specified in section 11(b) to the net recognized built-in gain of 
the S corporation for the taxable year. 

“(2) NET OPERATING LOSS CARRYFORWARDS FROM C YEARS AL- 
LOWED.—Notwithstanding section 1371(b\(1), any net operating 
loss carryforward arising in a taxable year for which the cor- 
poration was a C corporation shall be allowed for purposes of 
this section as a deduction against the net recognized built-in 
gain of the S corporation for the taxable year. For purposes of 
determining the amount of any such loss which may be carried 
to subsequent taxable years, the amount of the net recognized 
built-in gain shall be treated as taxable income. Rules similar to 
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the rules of the preceding sentences of this paragraph shall 
apply in the case of a capital loss carryforward arising in a 
taxable year for which the corporation was a C corporation.” 

(3) Subparagraph (B) of section 1374(b)(4) of the 1986 Code is 
amended to read as follows: 

“(B) the amount of the net recognized built-in gain shall 
be treated as the taxable income.” 

(4) Paragraph (2) of section 1374(c) of the 1986 Code is amend- 
ed by striking out “recognized built-in gains” each place it 
appears and inserting in lieu thereof ‘net recognized built-in 
gain”. 

(5A) Section 1874 of the 1986 Code is amended by striking 
out all that follows paragraph (1) of subsection (d) and inserting 
in lieu thereof the following: 

“(2) NET RECOGNIZED BUILT-IN GAIN.— 

“(A) IN GENERAL.—The term ‘net recognized built-in gain’ 
means, with respect to any taxable year in the recognition 
period, the lesser of— 

“(i) the amount which would be the taxable income of 
the S corporation for such taxable year if (except as 
provided in subsection (b\2)) only recognized built-in 
gains and recognized built-in losses were taken into 
account, or 

“(ii) such corporation’s taxable income for such tax- 
able year (determined as provided in_ section 
1375(b(1B)). 

“(B) Carryover.—If, for any taxable year, the amount 
referred to in clause (i) of subparagraph (A) exceeds the 
amount referred to in clause (ii) of subparagraph (A), such 
excess shall be treated as a recognized built-in gain in the 
succeeding taxable year. The preceding sentence shall 
apply only in the case of a corporation treated as an S 
corporation by reason of an election made on or after 
March 381, 1988. 

“(3) RECOGNIZED BUILT-IN GAIN.—The term ‘recognized built- 
in gain’ means any gain recognized during the recognition 
period on the disposition of any asset except to the extent that 
the S corporation establishes that— 

“(A) such asset was not held by the S corporation as of 
the beginning of the 1st taxable year for which it was an S 
corporation, or 

“(B) such gain exceeds the excess (if any) of— 

“(i) the fair market value of such asset as of the 
beginning of such Ist taxable year, over 

(ii) the adjusted basis of the asset as of such time. 
_ “(4) RECOGNIZED BUILT-IN LOSSES.—The term ‘recognized built- 
in loss’ means any loss recognized during the recognition period 
on the disposition of any asset to the extent that the S corpora- 
tion establishes that— 

“(A) such asset was held by the S corporation as of the 
ae of the 1st taxable year referred to in paragraph 

, an 

“(B) such loss does not exceed the excess of— 

“(i) the adjusted basis of such asset as of the begin- 
ning of such Ist taxable year, over 
i “(ii) the fair market value of such asset as of such 

ime. 
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“(5) TREATMENT OF CERTAIN BUILT-IN ITEMS.— 

“(A) INCOME rreMs.—Any item of income which is prop- 
erly taken into account during the recognition period but 
which is attributable to periods before the lst taxable year 
for which the corporation was an S corporation shall be 
treated as a recognized built-in gain for the taxable year in 
which it is properly taken into account. 

“(B) DepucTION rTrEMs.—Any amount which is allowable 
as a deduction during the recognition period but which is 
attributable to periods before the lst taxable year referred 
to in subparagraph (A) shall be treated as a recognized 
built-in loss for the taxable year for which it is allowable as 
a deduction. 

“(C) ADJUSTMENT TO NET UNREALIZED BUILT-IN GAIN.—The 
amount of the net unrealized built-in gain shall be properly 
adjusted for amounts treated as recognized built-in gains or 
losses under this paragraph. 

“(6) TREATMENT OF CERTAIN PROPERTY.—If the adjusted basis 
of any asset is determined (in whole or in part) by reference to 
the adjusted basis of any other asset held by the S corporation 
as of the beginning of the 1st taxable year referred to in 
paragraph (3)— 

“(A) such asset shall be treated as held by the S corpora- 
tion as of the beginning of such lst taxable year, and 

“(B) any determination under paragraph (3XB) or (4B) 
with respect to such asset shall be made by reference to the 
fair market value and adjusted basis of such other asset as 
of the beginning of such Ist taxable year. 

“(7) RECOGNITION PERIOD.—The term ‘recognition period’ 
means the 10-year period beginning with the Ist day of the 1st 
taxable year for which the corporation was an S corporation. 

“(8) TREATMENT OF TRANSFER OF ASSETS FROM C CORPORATION 
TO S CORPORATION. — 

“(A) IN GENERAL.—Except to the extent provided in regu- 
lations, if— 

“(i) an S corporation acquires any asset, and 

“(ii) the S corporation’s basis in such asset is deter- 
mined (in whole or in part) by reference to the basis of 
such asset (or any other property) in the hands of a C 
corporation, 

then a tax is hereby imposed on any net recognized built-in 
gain attributable to any such assets for any taxable year 
beginning in the recognition period. The amount of such tax 
shall be determined under the rules of this section as 
modified by subparagraph (B). 

“(B) MopiFicaTions.—For purposes of this paragraph, the 
modifications of this subparagraph are as follows: 

“(i) IN GENERAL.—The preceding paragraphs of this 
subsection shall be applied by taking into account the 
day on which the assets were acquired by the S corpora- 
tion in lieu of the beginning of the Ist taxable year for 
which the corporation was an S corporation. 

“(ii) SUBSECTION (c) (1) NOT TO APPLY.—Subsection 
(cX1) shall not apply. 

“(9) REFERENCE TO 1ST TAXABLE YEAR.—Any reference in this 
section to the 1st taxable year for which the corporation was an 
S corporation shall be treated as a reference to the Ist taxable 
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year for which the corporation was an S corporation pursuant to 
its most recent election under section 1362. 

“(e) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the purposes of this section 
including regulations providing or the appropriate treatment of 
successor corporations. 

(B) Subparagraph (B) of section 1375(b\(1) of the 1986 Code is 
amended to read as follows: 

“(B) LimrraTION.—The amount of the excess net passive 
income for any taxable year shall not exceed the amount of 
the corporation’s taxable income for such taxable year as 
determined under section 63(a)— 

“(i) without regard to the deductions allowed by part 
VIII of subchapter B (other than the deduction allowed 
— 248, relating to organization expenditures), 
an 
wae without regard to the deduction under section 


(C) Subsection (b) of section 1375 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(4) COORDINATION WITH SECTION 1374.—Notwithstanding 
paragraph (3), the amount of passive investment income shall 
be determined by not taking into account any recognized built- 
in gain or loss of the S corporation for any taxable year in the 
recognition period. Terms used in the preceding sentence shall 
—_. the same respective meanings as when used in section 

(D) Subsection (c) of section 1375 of the 1986 Code is amended 
to read as follows: 

“(c) Crepirs Not ALLOWABLE.—No credit shali be allowed under 
part IV of subchapter A of this chapter (other than section 34) 
against the tax imposed by subsection (a).” 

(E) Paragraph (2) of section 1366(f) of the 1986 Code is 
amended by striking out “as defined in section 1374(d\(2)” and 
inserting in lieu thereof “within the meaning of section 1374”. 

(6) Paragraph (8) of section 1362(d) of the 1986 Code is 
amended— 

(A) by striking out clause (v) of subparagraph (D), and 

(B) by adding at the end thereof the following new 
subparagraph: 

“(E) SPECIAL RULE FOR OPTIONS AND COMMODITY DEAL- 
INGS.— 

“(i) IN GENERAL.—In the case of any options dealer or 
commodities dealer, passive investment income shall be 
determined by not taking into account any gain or loss 
(in the normal course of the taxpayer's activity of 
dealing in or trading section 1256 contracts) from any 
section 1256 contract or property related to such a 
contract. 

“Gi) Derinrrions.—For purposes of this subpara- 
graph— 

“(I) OpTIONS DEALER.—The term ‘options dealer’ 
has the meaning given such term by section 
1256(gX8). 

“(II) CoMMODITIES DEALER.—The term ‘commod- 
ities dealer’ means a person who is actively en- 
gaged in trading section 1256 contracts and is 
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registered with a domestic board of trade which is 
designated as a contract market by the Commod- 
ities Futures Trading Commission. 

“(II1) SEcTION 1256 CONTRACT.—The term ‘section 
1256 contract’ has the meaning given to such term 
by section 1256(b).” 

(7) The subsection (d) of section 1363 of the 1986 Code which 
relates to distributions of appreciated property, and subsection 
(e) of section 1363 of the 1986 Code, are hereby repealed. 

(g) AMENDMENTS RELATED TO SECTION 633 OF THE REFoRM AcT.— 


(1) Subsection (b) of section 633 of the Reform Act is amended 26 USC 336 note. 
to read as follows: 


“(b) Burtt-IN Gains or S CorPORATIONS.— 

“(1) IN GENERAL.—The amendments made by section 632 
(other than subsection (b) thereof) shall apply to taxable years 
beginning after December 31, 1986, but only in cases where the 
return for the taxable year is filed pursuant to an S election 
made after December 31, 1986. 

“(2) APPLICATION OF PRIOR LAW.—In the case of any taxable 
year of an S corporation which begins after December 31, 1986, 
and to which the amendments made by section 632 (other than 
subsection (b) thereof) do not apply, paragraph (1) of section 
1374(b) of the Internal Revenue Code of 1954 (as in effect on the 
date before the date of the enactment of this Act) shall be 
applied as if it read as follows: 

“ (1) an amount equal to 34 percent of the amount by which 
the net capital gain of the corporation for the taxable year 
exceeds $25,000, or’ ”. 

(2) Subparagraph (B) of section 633(c)(1) of the Reform Act is 
amended by striking out “50 percent or more” and inserting in 
lieu thereof “more than 50 percent” 

(3) Paragraph (1) of sania 633(4) of the Reform Act is 
amended— 

(A) by striking out “this section” and inserting in lieu 
thereof “this subtitle”, 

(B) by striking out “would be recognized and inserting in 
lieu thereof “would be recognized by the liquidating cor- 
poration”, and 

(C) by adding at the end thereof the following new sen- 
tence: “Section 333 of the Internal Revenue Code of 1954 (as 
in effect on the day before the date of the enactment of this 
Act) shall continue to apply to - complete liquidation 
described in the preceding sentence.’ 

(4) Subparagraph (C) of section 633(d\(2) of the Reform Act is 
amended to read as follows: 

“(C) any gain on an asset acquired by the qualified cor- 
poration if— 

“(i) the basis of such asset in the hands of the quali- 
fied corporation is determined (in whole or in part) by 
reference to the basis of such asset in the hands of the 
person from whom acquired, and 

“(ii) a principal purpose for the transfer of such asset 
to the qualified corporation was to secure the benefits 
of this subsection.” 

(5A) Subparagraph (A) of section 633(d)(5) of the Reform Act 
is amended by striking out “10 or fewer qualified persons” and 
inserting in lieu thereof “a qualified group”. 
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26 USC 336 note. (B) Paragraph (6) of section 633(d) of the Reform Act is 
amended to read as follows: 
“(6) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 
“(A) QUALIFIED GROUP.— 

“qj) IN GENERAL.—Except as provided in clause (ii), 
the term ‘qualified group’ means any group of 10 or 
fewer. qualified persons who at all times during the 5- 
year period ending on the date of the adoption of the 
plan of complete liquidation (or, if shorter, the period 
during which the corporation or any predecessor was in 
existence) owned (or was treated as owning under the 
rules of subparagraph (C)) more than 50 percent (by 
value) of the stock in such corporation. 

“(ii) 5-YEAR OWNERSHIP REQUIREMENT NOT TO APPLY IN 
CERTAIN CASES.—In the case of— 

“(I) any complete liquidation pursuant to a plan 
of liquidation adopted before March 31, 1988, 
“() any distribution not in liquidation made 
before March 31, 1988, 
“(III) an election to be an S corporation filed 
before March 31, 1988, or 
“(IV) a transaction described in section 338 of the 
Internal Revenue Code of 1986 where the acquisi- 
tion date (within the meaning of such section 338) 
is before March 31, 1988, 
the term ‘qualified group’ means any group of 10 or 
fewer qualified persons. 
“(B) QUALIFIED PERSON.—The term ‘qualified person’ 
means— 

“(i) an individual, 

“(ii) an estate, or 

“(iii) any trust described in clause (ii) or clause (iii) of 
— 1361(cX2XA) of the Internal Revenue Code of 

“(C) ATTRIBUTION RULES.— 

“(i) IN GENERAL.—Any stock owned by a corporation, 
trust (other than a trust referred to in subparagraph 
(BXiii), or partnership shall be treated as owned propor- 
tionately by its shareholders, beneficiaries, or partners, 
and shall not be treated as owned by such corporation, 
trust, or partnership. Stock considered to be owned by a 
person by reason of the application of the preceding 
sentence shall, for purposes of applying such sentence, 
be treated as actually owned by such person. 

“(ii) FAMILY MEMBERS.—Stock owned (or treated as 
owned) by members of the same family (within the 
meaning of section 318(aX1) of the Internal Revenue 
Code of 1986) shall be treated as owned by 1 person, and 
shall be treated as owned by such 1 person for any 
period during which it was owned (or treated as owned) 
by any such member. 

“(iii) TREATMENT OF CERTAIN TRUSTS.—Stock owned 
(or treated as owned) by the estate of any decedent or 
by any trust referred to in subparagraph (BXiii) with 
respect to such decedent shall be treated as owned by 1 
person and shall.be treated as owned by such 1 person 
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for the period during which it was owned (or treated as 
owned) by such estate or any such trust or by the 
decedent. 

“(D) SPECIAL HOLDING PERIOD RULES.—Any property ac- 
quired by reason of the death of an individual shall be 
treated as owned at all times during which such property 
was owned (or treated as owned) by the decedent. 

“(E) CONTROLLED GROUP OF CORPORATIONS.—AI] members 
of the same controlled group (as defined in section 267(f)\(1) 
of such Code) shall be treated as 1 corporation for purposes 
of determining whether any of such corporations met the 
requirement of paragraph (5\B) and for purposes of deter- 
mining the applicable percentage with respect to any of 
such corporations. For purposes of the preceding sentence, 
an S corporation shall not be treated as a member of a 
controlled group unless such corporation was a C corpora- 
tion for its taxable year which includes August 1, 1986, or it 
was not described for such taxable year in paragraph (1) or 
(2) of section 1374(c) of such Code (as in effect on the day 
before the date of the enactment of this Act).” 

(6) Subsection (d) of section 633 of the Reform Act is amended 
by adding at the end thereof the following new paragraph: 

“(9) APPLICATION TO NONLIQUIDATING DISTRIBUTIONS.—The 
provisions of this subsection shall also apply in the case of any 
distribution (not in complete liquidation) made by a qualified 
corporation before January 1, 1989, without regard to whether 
such corporation is completely liquidated.” 

(7) Paragraph (8) of the section 633(d) of the Reform Act is 
amended by striking out “becomes an S corporation for a tax- 
able year beginning before January 1, 1989” and inserting in 
lieu thereof “makes an election to be an S corporation under 
section 1362 of such Code before January 1, 1989, without 
regard to whether such corporation is completely liquidated”. 

(8) Section 633 of the Reform Act is amended by redesignating 
the subsections following the first subsection (d) as subsections 
(e), (f), and (g), respectively. 

(9) Subsection (f(2) of section 633 of the Reform Act (as so 
redesignated) is amended by striking out “May 9, 1929” and 
inserting in lieu thereof ‘May 9, 1929 (or any direct or indirect 
subsidiary of such corporation)’. 

(10) Paragraph (3) of section 633(f) of the Reform Act (as so 
redesignated) is amended by striking out ‘of such Code)” in the 
last sentence thereof and inserting in lieu thereof “of such 


e”. 

(11) Subclause (D of section 633(f(4AXi) of the Reform Act (as 
so redesignated) is amended by striking out “binding on the 
selling corporation to sell substantially all its assets’ and insert- 
ing in lieu thereof ‘to sell substantially all of the assets of a 
selling corporation organized under the laws of Massachusetts 
on October 20, 1976,”. 

(12) Subparagraph (A) of section 633(f)(5) of the Reform Act (as 
so redesignated) is amended to read as follows: 

“(A) a voting trust established not later than December 
31, 1987, shall qualify as a trust permitted as a shareholder 
of an S corporation and shall be treated as only 1 share- 
holder if the holders of beneficial interests in such voting 
trust are— 


Real property. 


26 USC 336 note. 


Massachusetts. 
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“(i) employees or retirees of such corporation, or 

“(ii) in the case of stock or voting trust certificates 
acquired from an employee or retiree of such corpora- 
tion, the spouse, child, or estate of such employee or 
retiree or a trust created by such employee or retiree 
which is described in section 1361(cX2) of the Interna] 
Revenue Code of 1986 (or treated as described in such 
section by reason of section 1361(d) of such Code), and”. 

(h) AMENDMENTS RELATED TO SECTION 641 OF THE REFORM AcT.— 

(1) Paragraph (3) of section 1060(b) of the 1986 Code is 
amended by striking out “the Secretary may find necessary” 
and inserting in lieu thereof “the Secretary deems necessary”. 

(2) Section 1060 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(d) TREATMENT OF CERTAIN PARTNERSHIP TRANSACTIONS.—In the 
case of a distribution of partnership property or a transfer of an 
interest in a partnership— 

“(1) the rules of subsection (a) shall apply but only for pur- 
poses of determining the value of goodwill or going concern 
value (or similar items) for purposes of applying section 755, and 

“(2) if section 755 applies, such distribution or transfer (as the 
case may be) shall be treated as an applicable asset acquisition 
for purposes of subsection (b).” 

(3XA) Subparagraph (B) of section 6724(dX1) of the 1986 Code 
(defining information return) is amended by striking out “or” at 
the end of clause (ix), by striking out the period at the end of 
clause (x) and inserting in lieu thereof “, or’, and by adding at 
the end thereof the following new clause: 

“(xi) section 1060(b) (relating to reporting require- 
ments of transferors and transferees in certain asset 
acquisitions).” 

(B) Section 1060 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(e) Cross REFERENCE.— 

“For provisions relating to penalties for failure to file a return required 

by this section, see section 6721.” 

(i) AMENDMENTS RELATED TO SECTION 642 oF THE REFORM AcT.— 

(1) Paragraph (1) of section 453(g) of the 1986 Code is amended 
by striking out subparagraphs (A) and (B) and inserting in lieu 
thereof the following: 

“(A) subsection (a) shall not apply, 
“(B) for purposes of this title— 

“(i) except as provided in clause (ii), all payments to 
be received shall be treated as received in the year of 
the disposition, and 

“(ii) in the case of any payments which are contin- 
gent as to the amount but with respect to which the 
fair market value may not be reasonably ascertained, 
the basis shall be recovered ratably, and 

“(C) the purchaser may not increase the basis of any 
property acquired in such sale by any amount before the 
mo such amount is includible in the gross income of the 
seller. 

(2XA) Section 453(g) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 
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“(3) RELATED PERSONS.—For purposes of this subsection, the 
term ‘related persons’ has the meaning given to such term by 
section 1239(b), except that such term shail include 2 or more 
partnerships having a relationship to each other described in 
section 707(b\(1\(B).’ 

(B) Section 453(g\(1) of the 1986 Code is amended by striking 
out “(within the meaning of section 1239(b))”. 

(3) The heading of paragraph (2) of section 642(c) of the 
Reform Act is amended by striking out “TRADITIONAL” and 
inserting in lieu thereof “TRANSITIONAL”. 

(j) AMENDMENTS RELATED TO SECTION 643 OF THE REFORM AcT.— 

(1(A) Subsection (e) of section 171 of the 1986 Code is 
amended to read as follows: 

“(e) TREATMENT AS OFFSET TO INTEREST PAYMENTS.—Except as 
provided in regulations, in the case of any taxable bond— 

“(1) the amount of any bond premium shall be allocated 
among the interest payments on the bond under rules similar to 
the rules of subsection (b\(3), and 

“(2) in lieu of any deduction under subsection (a), the amount 
of any premium so allocated to any interest payment shall be 
applied against (and operate to reduce) the amount of such 
interest payment. 

For purposes of the preceding sentence, the term ‘taxable bond’ 
means any bond the interest of which is not excludable from gross 
income. 

(B) Paragraph (5) of section 1016(a) of the 1986 Code is 
amended by striking out “allowable pursuant to section 
171(a\(1)” and inserting in lieu thereof “allowable pursuant to 
section 171(aX1) (or the amount applied to reduce interest pay- 
ments under section 171(e\(2))”. 

(C) The amendments made by this paragraph shall apply in 26 USC 171 note. 
the case of obligations acquired after December 31, 1987; except 
that the taxpayer may elect to have such amendment apply to 
obligations acquired after October 22, 1986. 

(2) Paragraph (2) of section 643(b) of the Reform Act is 26 USC 171 note. 
amended by striking out “issued after” and inserting in lieu 
thereof “‘acquired after”. 

(k) AMENDMENTS RELATED TO SECTION 646 oF THE REFORM AcT.— 

(1) Paragraph (2) of section 646(b) of the Reform Act is 26 USC 671 note. 
amended to read as follows: 

“(2) such entity is exclusively engaged in the leasing of min- Minerals and 
eral property and activities incidental thereto, and”. mining. 

(2) Paragraph (8) of section 646(b) of the Reform Act is amend- 
ed by inserting ‘“‘as of October 22, 1986,” after “publicly traded”. 

(3) Subparagraph (A) of section 646(c\(1) of the Reform Act is 
amended by inserting “before January 1, 1991” after “entity”. 

(4) Paragraph (2) of section 646(c) of the Reform Act is 
amended to read as follows: 

“(2) AGREEMENT.— 

“(A) IN GENERAL.—The agreement described in this para- 
graph is a written agreement signed by the board of trust- 
ees of the entity which provides that the entity will not 
acquire any additional property other than property de- 
scribed in subparagraph (B). 

“(B) PERMISSIBLE ACQUISITIONS.—Property is described in 
this paragraph if it is— 
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aa surface rights to property the acquisition of 
which— 
“(I) is necessary to mine mineral rights held on 
October 22, 1986, and 
“(ID is required by a written binding agreement 
between the entity and an unrelated person en- 
tered into on or before October 22, 1986, 

“(ii) surface rights to property which are not de- 

scribed in clause (i) and which— 
“(I) are acquired in an exchange to which section 
1031 applies, and 
“(II) are necessary to mine mineral rights held 
on October 22, 1986, 
Gifts and “(iii) tangible personal property incidental to the 
property. leasing of mineral property and activities incidental 
thereto, or 

“(iv) part of any required reserves of the entity.” 

26 USC 671 note. (5) Paragraph (1) of section 646(d) of the Reform Act is amend- 
ed by striking out subparagraph (B) and inserting in lieu 
thereof: 

“(B) for purposes of section 333 of such Code (as so in 
effect)— 

“(i) any person holding an income interest in such 
entity as of such time shall be treated as a qualified 
electing shareholder, and 

“(ii) the earnings and profits, and the value of money 
or stock or securities, of such entity shall be appor- 
tioned ratably among persons described in clause (i). 

The amendments made by subtitle D of this title and section 
1804 of this Act shall not apply to any liquidation under this 
paragraph.” 

(6XA) Paragraph (2) of section 646(d) of the Reform Act is 
amended to read as follows: 

“(2) TERMINATION OF ELECTION.—If an entity ceases to be 
described in subsection (b) or violates any term of the agreement 
described in subsection (cX2), the entity shall, for purposes of 
the Internal Revenue Code of 1986, be treated as a corporation 
for the taxable year in which such cessation or violation occurs 
and for all subsequent taxable years.” 

(B) Paragraph (3) of section 646(c) of the Reform Act is 
amended to read as follows: 

“(3) BEGINNING OF PERIOD FOR WHICH ELECTION IS IN EFFECT.— 
The period during which an election is in effect under this 
subsection shall begin on the lst day of the lst taxable year 
beginning after the date of the enactment of this Act and 
following the taxable year in which the election is made.” 

(7XA) Subsection (e) of section 646 of the Reform Act is 
amended to read as follows: 

“(e) SpectaL RuLE For Persons Houipinc INcoME INTEREsTs.—In 
applying subpart E of part I of subchapter J of chapter 1 of the 
oo Revenue Code of 1986 to any entity to which this section 
applies— 

“(1) a reversionary interest shall not be taken into account 
until it comes into possession, and 

“(2) all items of income, gain, loss, deduction, and credit shall 
be allocated to persons holding income interests for the period 
of the allocation.” 
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(B) Section 646(d\X3) of the Reform Act is amended by striking 26 USC 671 note. 
out “or by reason of subsection (e)’. 

(l) AMENDMENTS RELATED TO SECTION 651 oF THE Rerorm Act.— 

(1XA) Paragraph (6) of section 852(b) of the 1986 Code (as 
added by section 651(bX1A) of the Reform Act) is redesignated 
as paragraph (7). 

(B) Subsection (b) of section 855 of the 1986 Code is amended 
by striking out “section 852(b\6)” and inserting in lieu thereof 
“section 852(bX7)”. 

(2) Paragraph (2) of section 4982(e) of the 1986 Code is 
amended to read as follows: 

“(2) CAPITAL GAIN NET INCOME.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘capital gain net income’ has the meaning 
given such term by section 1222(9) (determined by treating 
the 1-year period ending on October 31 of any calendar year 
as the company’s taxable year). 

“(B) REDUCTION BY NET ORDINARY LOSS FOR CALENDAR 
YEAR.—The amount determined under subparagraph (A) 
shall be reduced (but not below the net capital gain) by the 
amount of the company’s net ordinary loss for the calendar 


year. 

“(C) Derinrrions.—For purposes of this paragraph— 

“(i) NET CAPITAL GAIN.—The term ‘net capital gain’ 
has the meaning given such term by section 1222(11) 
(determined by treating the l-year period ending on 
October 31 of the calendar year as the company’s tax- 
able year). 

“(ii) NET ORDINARY LOss.—The net ordinary loss for 
the calendar year is the amount which would be the 
net operating loss of the company for the calendar year 
if the amount of such loss were determined in the same 
manner as ordinary income is determined under para- 
graph (1).” 

(3) Paragraph (2) of section 852(c) of the 1986 Code is amended 
to read as follows: 

“(2) COORDINATION WITH TAX ON UNDISTRIBUTED INCOME.—For 
purposes of applying this chapter to distributions made by a 
regulated investment company with respect to any calendar 
year, the earnings and profits of such company shall be deter- 
mined without regard to any net capital loss (or net foreign 
currency loss) attributable to transactions after October 31 of 
such year and with such other adjustments as the Secretary 
— by regulations prescribe. The preceding sentence shall 
apply— 

“(A) only to the extent that the amount distributed by the 
company with respect to the calendar year does not exceed 
the required distribution for such calendar year (as deter- 
mined under section 4982 by substituting ‘100 percent’ for 
each percentage set forth in section 4982(bX1)), and 

“(B) except as provided in regulations, only if an election 
under section 4982(e(4) is not in effect with respect to such 


company.” 
(4) Subparagraph (C) of section 852(bX3) of the 1986 Code is 
amended— 
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(A) by striking out “net capital loss” each place it appears 
in the 3rd sentence and inserting in lieu thereof “net 
capital loss or net long-term capital loss”, and 

(B) by striking out “regulated investment company tax- 
able income” in the last sentence and inserting in lieu 
thereof “the taxable income of the regulated investment 


company”. 

(5) Subsection (e) of section 4982 of the 1836 Code is amended 
by adding at the end thereof the following new paragraph: 

“(5) TREATMENT OF FOREIGN CURRENCY GAINS AND LOSSES 
AFTER OCTOBER 31 OF CALENDAR YEAR.—Any foreign currency 
gain or loss which is attributable to a section 988 transaction 
and which is properly taken into account for the portion of the 
calendar year after October 31 shall not be taken into account 
in determining the amount of the ordinary income of the regu- 
lated investment company for such calendar year but shall be 
taken into account in determining the ordinary income of the 
investment company for the following calendar year. In the case 
of any company making an election under paragraph (4), the 
preceding sentence shall be applied by substituting the last day 
of the company’s taxable year for October 31.” 

(6) Section 4882 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(f) ExcEPTION FOR CERTAIN REGULATED INVESTMENT COMPA- 
NIES.—This section shall not apply to any regulated investment 
company for any calendar year if at all times during such calendar 
year each shareholder in such company was either— 

“(1) a trust described in section 401(a) and exempt from tax 
under section 501(a), or 
“(2) a segregated asset account of a life insurance company 
a connection with variable contracts (as defined in section 
(d)). 
For purposes of the preceding sentence, any shares attributable to 
an investment in the regulated investment company (not exceeding 
$250,000) made in connection with the organization of such company 
shall not be taken into account.” 
(7) Subsection (b) of section 852 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
“(8) SPECIAL RULE FOR TREATMENT OF CERTAIN FOREIGN CUR- 
RENCY LOSSES.—To the extent provided in regulations, the tax- 
able income of a regulated investment company (other than a 
company to which an election under section 4982(e4) applies) 
shall be computed without regard to any net foreign currency 
loss attributable to transactions after October 31 of such year, 
and any such net foreign currency loss shall be treated as 
arising on the 1st day of the following taxable year.” 
(8) Subsection (a) of section 852 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: 
“The Secretary may waive the requirements of paragraph (1) for 
any taxable year if the regulated investment company establishes to 
the satisfaction of the Secretary that it was unable to meet such 
requirements by reason of distributions previously made to meet the 
requirements of section 4982.” 
(9) Effective with respect to dividends declared in 1988 and 
subsequent calendar years, paragraph (7) of section 852(b) of the 
1986 Code (as redesignated by paragraph (1)) is amended— 
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(A) by striking out “in December” and inserting in lieu 
thereof “in October, November, or December”, 

(B) by striking out “in such month” and inserting in lieu 
thereof “in such a month”, 

(C) by striking out “on such date” in subparagraphs (A) 
and (B) and inserting in lieu thereof ‘on December 31 of 
such calendar year’, and 

(D) by striking out “before ,February 1” and inserting in 
lieu thereof “during Janua 

(10) Paragraph (1) of section '852(e) of the 1986 Code is 
amended by striking out “subsection (a\(3)” and inserting in lieu 
thereof “subsection (a\(2)’”. 

(m) AMENDMENTS RELATED TO SECTION 652 OF THE REFORM AcT.— 

(1) Paragraph (1) of section 851(a) of the 1986 Code is amended 
to read as follows: 

“(1) which, at all times during the taxable year— 

“(A) is registered under the Investment Company Act of 
1940, as amended (15 U.S.C. 80a-1 to 80b-2) as a manage- 
ment company or unit investment trust, or 

“(B) has in effect an election under such Act to be treated 
as a business development company, or” 

(2) Paragraph (1) of section 851(e) of the 1986 Code is amended 
by striking out “a registered management company or reg- 
istered business development company” and inserting in lieu 
thereof “a management company or a business development 
company described in subsection (a\(1)’. 

(n) AMENDMENTS RELATED TO SECTION 653 OF THE REFORM AcT.— 

(1) Subsection (b) of section 851 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: 
“Income derived from a partnership or trust shall be treated as 
described in paragraph (2) only to the extent such income is 
attributable to items of income of the partnership or trust (as 
the case may be) which would be described in paragraph (2) if 
realized by the regulated investment company in the same 
manner as realized by the partnership or trust.” 

(2XA) Paragraph (3) of section 851(b) of the 1986 Code is 
amended to read as follows: 

“(3) less than 30 percent of its gross income is derived from 
the sale or disposition of any of the following which was held for 
less than 3 months: 

“(A) stock or securities (as defined in section 2(aX36) of 
the Investment Company Act of 1940, as amended), 

“(B) options, futures, or forward contracts (other than 
options, futures, or forward contracts on foreign cur- 
rencies), or 

“(C) foreign currencies (or options, futures, or forward 
contracts on foreign currencies) but only if such currencies 
(or options, futures, or forward contracts) are not directly 
related to the company’s principal business of investing in 
stock or securities (or options and futures with respect to 
stocks or securities), and’. 

(B) Subsection (b) of section 851 of the 1986 Code is amended 
by striking out “which are not ancillary” in the material follow- 
ing paragraph (4), and inserting in lieu thereof “which are not 
directly related 

(C) ubparagraph (C) of section 851(b\(3) of the 1986 Code (as 26 USC 851 note. 
amended by subparagraph (A)), and the amendment made by 
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subparagraph (B), shall apply to taxable years beginning after 
the date of the enactment of this Act. 

(4) Clause (i) of section 851(g)(2A) of the 1986 Code (defining 
designated hedge) is amended by striking out “contractual 
option” and inserting in lieu thereof “contractual obligation” 

(5) Subsection (b) of section 851 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “In the 
case of the taxable year in which a regulated investment com- 
pany is completely liquidated, there shall not be taken into 
account under paragraph (3) any gain from the sale, exchange, 
or distribution of any property after the adoption of the plan of 
complete liquidation.” 

(0) AMENDMENTS RELATED TO SECTION 654 OF THE REFORM AcT.— 
Subsection (q) of section 851 of the 1986 Code (as added by section 
654 of the Reform Act)— 

(1) is redesignated as subsection (h), and 

(2) is amended by adding at the end thereof the following new 
paragraph 

“(3) SPECIAL RULE FOR ABNORMAL REDEMPTIONS.— 

“(A) IN GENERAL.—Any fund treated as a separate cor- 
poration under paragraph (1) shall not be disqualified 
under subsection (bX3) for any taxable year by reason of 
sales resulting from abnormal redemptions on any day and 
— before the close of the 5th business day after such 

ay if— 

“(i) the sum of the percentages determined under 
subparagraph (B) for the abnormal redemptions on 
such day and for abnormal redemptions on prior days 
during such taxable year exceeds 30 percent; and 

“(ii) the regulated investment company of which such 
fund is a part would meet the requirements of subsec- 
tion (b\3) for such taxable year if all the funds which 
are part of such company were treated as a single 
company. 

“(B) ABNORMAL REDEMPTIONS.—-For purposes of subpara- 
graph (A), the term ‘abnormal redemptions’ means redemp- 
tions occurring on any day if the net redemptions on such 
day exceed 1 percent of the fund’s net asset value. 

‘(C) DETERMINATION OF NET ASSET VALUE.—For purposes 
of this paragraph, net asset value for any day shall be 
determined as of the close of the preceding day. 

“(D) Limrration.—For purposes of subparagraph (A), any 
sale or other disposition of stock or securities held less than 
3 months occurring during any day shall be deemed to 
result from abnormal redemptions until the cumulative 
proceeds from such sales or dispositions occurring during 
such day, plus the cumulative net positive cash flow of the 
fund for preceding business days (if any) following the day 
with abnormal redemptions, exceed the amount of net 
redemptions on the day with abnormal redemptions.” 

(p) AMENDMENTS RELATED TO SECTION 662 OF THE REFORM ACT.— 

(1) Subclause (I) of section 856(cX6\DXi) of the 1986 Code (as 
added by section 662 of the Reform Act) is amended by striking 
out “debt instrument” and inserting in lieu thereof ‘debt in- 
strument (within the meaning of section 1275(a\(1))”. 

26 USC 856 note. (2) Notwithstanding section 669 of the Reform Act, the 
amendment made by section 662(c) of the Reform Act shall 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3417 


apply to taxable years beginning after December 31, 1986, but 
on y in the case of obligations acquired after October 22, 1986. 

(3) Subsection (c) of section 856 of the 1986 Code is amended by 
adding at the end thereof the following new paragraph: 

‘(8) TREATMENT OF LIQUIDATING GAINS.—In the case of the 
taxable year in which a real estate investment trust is com- 
pletely liquidated, there shall not be taken into account under 
paragraph (4) any gain from the sale, exchange, or distribution 
of any property after the adoption of the plan of complete 
liquidation.” 

(4(A) Paragraph (6) of section 856(c) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagraph: 

“(G) TREATMENT OF CERTAIN INTEREST RATE AGREE- 
MENTs.—Except to the extent provided by regulations, Real property. 
any— 

“(i) payment to a real estate investment trust under 
a bona fide interest rate swap or cap agreement en- 
tered into by the real estate investment trust to hedge 
any variable rate indebtedness of such trust incurred or 
to be incurred to acquire or carry real estate assets, 
and 
“(ii) any gain from the sale or other disposition of 
such agreement, 
shall be treated as income qualifying under paragraph (2) 
and such agreement shall be treated as a security for 
purposes of paragraph (4)(A).” 

(B) The amendment made by subparagraph (A) shall apply to 26 USC 856 note. 
taxable years ending after the date of the enactment of this Act. 

(5) Subclause (1) of section 856(cX6XDXii) of the 1986 Code (as 
added by section 662 of the Reform Act) is amended by striking 
out “stock in” and inserting in lieu thereof “stock (or certifi- 
cates of beneficial interests) in’”’. 

(q) AMENDMENTS RELATED TO SECTION 663 OF THE REFORM AcT.— Real property. 

(1) Subparagraph (A) of section 856(d)\(6) of the 1986 Code is 
amended to read as follows: 

“(A) IN GENERAL.—If— 

“(i) a real estate investment trust receives or accrues, 
with respect to real or personal property, amounts from 
a tenant which derives substantially all of its income 
with respect to such property from the subleasing of 
substantially all of such property, and 
“(ii) a portion of the amount such tenant receives or 
accrues, directly or indirectly, from subtenants consists 
of qualified rents, 
then the amounts which the trust receives or accrues from 
the tenant shall not be excluded from the term ‘rents from 
real property’ by reason of being based on the income or 
profits of such tenant to the extent the amounts so received 
or accrued are attributable to qualified rents received or 
accrued by such tenant.” 

(2) Subsection (f) of section 856 of the 1986 Code is amended to 

read as follows: 


“(1) IN GENERAL.—For purposes of paragraphs (2B) and (3B) 
of subsection (c), the term ‘interest’ does not include any 
amount received or accrued, directly or indirectly, if the deter- 
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mination of such amount depends in whole or in part on the 
income or profits of any person except that— 

“(A) any amount so received or accrued shall not be 
excluded from the term ‘interest’ solely by reason of being 
based on a fixed percentage or percentages of receipts or 
sales, and 

“(B) where a real estate investment trust receives any 
amount which would be excluded from the term ‘interest’ 
solely because the debtor of the real estate investment trust 
receives or accrues any amount the determination of which 
depends in whole or in part on the income —— of any 
person, only a proportionate part (determined pursuant to 
regulations prescribed by the Secretary) of the amount 
received or accrued by the real estate investment trust from 
the debtor will be excluded from the term ‘interest’. 

“(2) SPECIAL RULE.—If— 

“(A) a real estate investment trust receives or accrues 
with respect to an obligation secured by a mortgage on real 
property or an interest in real property amounts from a 
debtor which derives substantially all of its gross income 
with respect to such property (not taking into account any 
gain on any disposition) from the leasing of substantially all 
of its interests in such property to tenants, and 

“(B) a portion of the amount which such debtor receives 
or accrues, directly or indirectly, from tenants consists of 
qualified rents (as defined in subsection (d\(6\B)), 

then the amounts which the trust receives or accrues from such 
debtor shall not be excluded from the term ‘interest’ by reason 
of being based on the income or profits of such debtor to the 
extent the amounts so received are attributable to qualified 
rents received or accrued by such debtor ” 

(r) AMENDMENT RELATED TO SECTION 664 OF THE REFORM AcT.— 
Clause (i) of section 857(eX2XB) of the 1986 Code is amended by 
striking out “as original issue discount on instruments” and insert- 
ing “with respect to instruments” 

(s) AMENDMENTS RELATED TO SECTION 668 OF THE REFORM AcT.— 

(1) Paragraph (2) of section 4981(e) of the 1986 Code is 
amended to read as follows: 

“(2) CAPITAL GAIN NET INCOME.— 

“(A) IN GENERAL.—The term ‘capital gain net income’ has 
the meaning given such term by section 1222(9) (determined 
by treating the calendar year as the trust’s taxable year). 

“(B) REDUCTION FOR NET ORDINARY LOSS.—The amount 
determined under subparagraph (A) shall be reduced by the 
amount of the trust’s net ordinary loss for the taxable year. 

“(C) Net ORDINARY LOss.—For — of this paragraph, 
the net ordinary loss for the calen ear is the amount 
which would be net operafing loss of the trust for the 
calendar year if the amount of such loss were determined in 
the same manner as ordinary income is determined under 
paragraph (1).” 

(2) Subparagraph (C) of section 857(bX3) of the 1986 Code is 
amended by striking out “real estate investment trust taxable 
income” in the last sentence and inserting in lieu thereof “the 
taxable income of the real estate investment trust’”’. 

(3) Subparagraph (A) of section 4981(cX1) of the 1986 Code is 
amended by striking out “such calendar year” and inserting in 
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lieu thereof “such calendar year (but computed without regard 
to that portion of such deduction which is attributable to the 
amount excluded under section 857(b(2)(D))”’. 

(4) Subsection (a) of section 857 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: 

“The Secretary may waive the requirements of paragraph (1) for 
any taxable year if the real estate investment trust establishes to 
the satisfaction of the Secretary that it was unable to meet such 
requirements by reason of distributions previously made to meet the 
requirements of section 4981.” 

(5) Effective with respect to dividends declared in 1988 and 
subsequent calendar years, paragraph (8) of section 857(b) of the 
1986 Code is amended— 

(A) by striking out “in December” and inserting in lieu 
thereof “‘in October, November, or December’, 

(B) by striking out “in such month” and inserting in lieu 
thereof “in such a month’, 

(C) by striking out “on such date” in subparagraphs (A) 
and (B) and inserting in lieu thereof “on December 31 of 
such calendar year’, and 

(D) by striking out “before February 1” and inserting in 
lieu thereof “during January”. 

(t) AMENDMENTS RELATED TO SECTION 671 OF THE REFORM AcT.— 

(1) Paragraph (1) of section 860C(e) of the 1986 Code is 
amended to read as follows: 

“(1) AMOUNTS TREATED AS ORDINARY.—Any amount taken into 
account under subsection (a) by any holder of a residual interest 
in a REMIC shall be treated as ordinary income or ordinary 
loss, as the case may be.” 

(2XA) Paragraph (4) of section 860D(a) of the 1986 Code is 
amended— 

(i) by striking out “4th month ending after” and inserting 
in lieu thereof “3rd month beginning after”, and 

(ii) by striking out “and each quarter ending thereafter” 
and inserting in lieu thereof “and at all times thereafter”. 

(B) The amendment made by subparagraph (A\ii) shall take Effective date. 
effect on January 1, 1988. 26 USC 860D 

(8XA) Clause (i) of section 860F(aX2XA) of the 1986 Code is 
amended to read as follows: 

“(j) the substitution of a qualified replacement mort- 
gage for a qualified mortgage (or the repurchase in lieu 
of substitution of a defective obligation),”’. 

(BXi) Paragraph (2) of section 860F(a) of the 1986 Code is 
amended by striking out the last sentence of subparagraph (A). 

(ii) Subsection (a) of section 860F of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(5) Exceptions.—Notwithstanding subparagraphs (A) and 
(D) of paragraph (1), the term ‘prohibited transaction’ shall not 
include any disposition— 

“(A) required to prevent default on a regular interest 
where the threatened default resulted from a default on 1 
or more qualified mortgages, or 

“(B) to facilitate a clean-up call (as defined in regula- 
tions).” 

(C) Subparagraph (D) of section 860F(aX(2) of the 1986 Code is 
amended by striking out “described in subsection (b)’. 
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(4) Subparagraph (A) of section 860F(bX1) of the 1986 Code is 
amended by striking out “the transfer of any property to a 
REMIC” and inserting in lieu thereof “the transfer of any 
property to a REMIC in exchange for regular or residual in- 
terests in such REMIC”. 

(5XA) Paragraph (1) of section 860G(a) of the 1986 Code is 
amended to read as follows: 

“(1) REGULAR INTEREST.—The term ‘regular interest’ means 
any interest in a REMIC which is issued on the startup day with 
fixed terms and which is designated as a regular interest if— 

“(A) such interest unconditionally entitles the holder to 
receive a specified principal amount (or other similar 
amount), and 

“(B) interest payments (or other similar amount), if any, 
with respect to such interest at or before maturity— 

“(i) are payable based on a fixed rate (or to the extent 
provided in regulations, at a variable rate), or 
“(ii) consist of a specified portion of the interest 
payments on qualified mortgages and such portion does 
not vary during the period such interest is outstanding. 
The interest shall not fail to meet the requirements of subpara- 
graph (A) merely because the timing (but not the amount) of the 
principal payments (or other similar amounts) may be contin- 
gent on the extent of prepayments on qualified mortgages and 
the amount of income from permitted investments.” 

(B) Paragraph (2) of section 860G(a) of the 1986 Code is 
amended to read as follows: 

“(2) RESIDUAL INTEREST.—The term ‘residual interest’ means 
an interest in a REMIC which is issued on the startup day, 
which is not a regular interest, and which is designated as a 
residual interest.” 


(C) Paragraph (8) of section 860G(a) of the 1986 Code is 
amend 


(i) by striking out “on or before the startup day” in 
subparagraph (A\i) and inserting in lieu thereof “on the 
startup day in exchange for regular or residual interests in 
the REMIC”, 

(ii) by inserting “if, except as provided in regulations, 
such purchase is pursuant to a fixed-price contract in effect 
on the startup day” before the comma at the end of 
subparagraph (A)(ii), and 

(ili) by striking out “on or before the startup day” in 
subparagraph (C) and inserting in lieu thereof “on the 
startup a in exchange for regular or residual interests in 
the REMIC”. 

(D) Subparagraph (A) of section 860G(a)(4) of the 1986 Code is 
amended to read as follows: 

“(A) which would be a qualified mortgage if transferred 
on the startup day in exchange for regular or residual 
interests in the REMIC, and”. 

(E) Paragraph (9) of section 860G‘a) of the 1986 Code is 
amended to read as follows: 

“(9) Startup pay.—The term ‘startup day’ means the day on 
which the REMIC issues all of its regular and residual interests. 
To the extent provided in regulations, all interests issued (and 
all transfers to the REMIC) during any period (not exceeding 10 
days) permitted in such regulations shall be treated as occur- 
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ring on the day during me period selected by the REMIC for 


pu of this 
® The camaiceer i made by this paragraph shall not apply 26 USC 860G 
to any REMIC where the startup day (as defined in section note. 
860G(a9) of the 1986 Code as in effect on the day before the 
date of the enactment of this Act) is before July 1, 1987. 
(6) Paragraph (3) of section 860G(a) of the 1986 Code is 
amended— 
(A) by — out “directly or indirectly,” in subpara- 
graph (A), and 
(B) by adding at the end thereof the following new sen- 


tence 
“For purposes of this subparagraph, any obligation secured by 
stock held by a person as a tenant-stockholder (as defined in 
section 216) in a cooperative housing corporation (as so defined) 
shall be treated as secured by an interest in real property.” 

(7) Subparagraph (B) of section 860G(aX7) of the 1986 Code is 
amended by inserting before the period at the end of the ist 
sentence the following: “or lower than expected returns on cash 
flow investments”. 

(8A) Paragraph (8) of section 860G(a) of the 1986 Code is 
amended— 

(i) by striking out “section 856(e)” in subparagraph (A) 
and inserting in lieu thereof “section 856(e) (without regard 
to paragraph (5) thereof)”, and 

(ii) by striking out the last sentence and inserting in lieu 
thereof the following: 

“Solely for purposes of section 860D(a), the determination of 
whether any property is foreclosure property shall be made 
without regard to section 856(e\(4).” 

(B) Section 860G of the 1986 Code is amended by redesignat- 
ing subsection (c) as subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) Tax ON INCOME FROM FoRECLOSURE PROPERTY.— 
“(1) IN GENERAL.—A tax is hereby imposed for each taxable 
ear on the net income from foreclosure property of each 
MIC. Such tax shall be computed by multiplying the net 
income from foreclosure property by the highest rate of tax 
specified in section 11(b). 

“(2) NET INCOME FROM FORECLOSURE PROPERTY.—For purposes 
of this part, the term ‘net income from foreclosure property’ 
means the amount which would be the REMIC’s net income 
from foreclosure property under section 857(bX4XB) if the 
REMIC were a real estate investment trust.” 

(C) Paragraph (1) of section 860C(b) of the 1986 Code is 
amended by striking out “and” at the end of sub ph (C), 
by striking out the period at the end of subparagraph (D) and 
inserting in lieu thereof “, and”, and by adding at the end 
thereof the following new subparagrap h: 

“(E) the amount of the net income from foreclosure prop- 
erty (if any) shall be reduced by the amount of the tax 

imposed by section 860G(c).” 

(9X A) Section 860G of the 1986 Code (as amended by para- 
graph (8)) is amended by redesignating subsection (d) as subsec- 
tion (e) and by inserting after subsection (c) the following new 
subsection: 

“(d) Tax ON CONTRIBUTIONS AFTER STARTUP DaTE.— 
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“(1) IN GENERAL.—Except as provided in paragraph (2), if any 
amount is contributed to a REMIC after the startup day, there 
is hereby imposed a tax for the taxable year of the REMIC in 
which the contribution is received equal to 100 percent of the 
amount of such contribution. 

“(2) ExcCEPTIONS.—Paragraph (1) shall not apply to any con- 
tribution which is made in cash and is described in any of the 
following subparagraphs: 

“(A) Any contribution to facilitate a clean-up call (as 
defined in regulations) or a qualified liquidation. 

“(B) Any payment in the nature of a guarantee. 

“(C) Any contribution during the 3-month period begin- 
ning on the startup day. 

“(D) Any contribution to a qualified reserve fund by any 
holder of a residual interest in the REMIC. 

“(E) Any other contribution permitted in regulations.” 

(B) The amendment made by subparagraph (A) shall not 
apply to any REMIC where the startup day (as defined in 
section 860G(aX9) of the 1986 Code as in effect on the day before 
the date of the enactment of this Act) is before July 1, 1987. 

(10) Subsection (e) of section 860G of the 1986 Code (as redesig- 
nated by paragraph (9)) is amended by striking out “and” at the 
end of paragraph (2), by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a comma, and by 
adding at the end thereof the following new paragraphs: 

“(4) providing appropriate rules for treatment of transfers of 
qualified replacement mortgages to the REMIC where the 
transferor holds any interest in the REMIC, and 

“(5) providing that a mortgage will be treated as a qualified 
replacement mortgage only if it is part of a bona fide replace- 
ment (and not part of a swap of mortgages).” 

(11) Paragraph (6) of section 856(c) of the 1986 Code is amend- 
ed by redesignating the last subparagraph as subparagraph (F) 
and by striking out the subparagraph (D) added by section 
671(bX1) of the Reform Act and inserting in lieu thereof the 
following: 

“(E) A regular or residual interest in a REMIC shall be 
treated as a real estate asset, and any amount includible in 
gross income with respect to such an interest shall be 
treated as interest on an obligation secured by a mortgage 
on real property; except that, if less than 95 percent of the 
assets of such REMIC are real estate assets (determined as 
if the real estate investment trust held such assets), such 
real estate investment trust shall be treated as holding 
directly (and as receiving directly) its proportionate share of 
the assets and income of the REMIC. For purposes of 
determining whether any interest in a REMIC qualifies 
under the preceding sentence, any interest held by such 
REMIC in another REMIC shall be treated as a real estate 
asset under principles similar to the principles of the 
preceding sentence, except that, if such REMIC’s are part of 
a tiered structure, they shall be treated as one REMIC for 
purposes of this subparagraph.” 

(12) Clause (xi) of section 7701(aX19\C) of the 1986 Code is 
amended by striking out “are loans described” and inserting in 
lieu thereof “are assets described”’. 
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(13) Subparagraph (B) of section 860E(c)\(2) of the 1986 Code is 
amended by striking out “issue price of residual interest” and 
inserting in lieu thereof “issue price of the residual interest’. 

(14) Clause (ii) of section 860F(bX1\D) of the 1986 Code is 
amended by striking out “the real estate mortgage pool” and 
inserting in lieu thereof “the REMIC”. 

(15) Subsection (a) of section 860E of the 1986 Code is amended 
by adding at the end thereof the following new paragraphs: 

“(3) SPECIAL RULE FOR AFFILIATED GROUPS.—AIl members of an 
affiliated group filing a consolidated return shall be treated as 1 
taxpayer for purposes of this subsection, except that paragraph 
(2) shall be applied separately with respect to each corporation 
which is a member of such group and to which section 593 
applies. 

“(4) TREATMENT OF CERTAIN SUBSIDIARIES.— 

“(A) IN GENERAL.—For purposes of this subsection, a 
corporation to which section 593 applies and each qualified 
subsidiary of such corporation shall be treated as a single 
corporation to which section 593 applies. 

“(B) QUALIFIED SUBSIDIARY.—For purposes of this subsec- 
tion, the term ‘qualified subsidiary’ means any corpora- 
tion— 

“(i) all the stock of which, and substantially all the 
indebtedness of which, is held directly by the corpora- 
tion to which section 593 applies, and 

“(ii) which is organized and operated exclusively in 
connection with the organization and operation of 1 or 
more REMIC’s.” 

(16(A) Subsection (a) of section 860D of the 1986 Code is 
amended by striking out “and” at the end of paragraph (4), by 
striking out the period at the end of paragraph (5) and inserting 
in lieu thereof “, and”, and by adding at the end thereof the 
following new paragraph: 

“(6) with respect to which there are reasonable arrangements 
designed to ensure that— 

“(A) residual interests in such entity are not held by 
disqualified organizations (as defined in section 860E(eX5)), 
and 

“(B) information necessary for the application of section 
860E(e) will be made available by the entity.” 

(B) Section 860E of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(e) Tax ON TRANSFERS OF RESIDUAL INTERESTS TO CERTAIN 
ORGANIZATIONS, Etc.— 

“(1) IN GENERAL.—A tax is hereby imposed on any transfer of 
a residual interest in a REMIC to a disqualified organization. 

“(2) AMOUNT OF TAX.—The amount of the tax imposed by 
paragraph (1) on any transfer of a residual interest shall be 
equal to the product of— 

“(A) the amount (determined under regulations) equal to 
the present value of the total anticipated excess inclusions 
with respect to such interest for periods after such transfer, 
multiplied by 

“(B) the highest rate of tax specified in section 11(bX1). 

“(3) Liapitiry.—The tax imposed by paragraph (1) on any 
transfer shall be paid by the transferor; except that, where such 
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transfer is through an agent for a disqualified organization, 
such tax shall be paid by such agent. 

“(4) TRANSFEREE FURNISHES AFFIDAVIT.—The person (other- 
wise liable for any tax imposed by paragraph (1)) shall be 
relieved of liability for the tax imposed by paragraph (1) with 
respect to any transfer if— 

“(A) the transferee furnishes to such person an affidavit 
that the transferee is not a disqualified organization, and 

“(B) as of the time of the transfer, such person does not 
have actual knowledge that such affidavit is false. 

“(5) DISQUALIFIED ORGANIZATION.—For purposes of this sec- 
tion, the term ‘disqualified organization’ means— 

“(A) the United States, any State or political subdivision 
thereof, any foreign government, any international 
organization, or any agency or instrumentality of any of the 
foregoing, 

“(B) any organization (other than a cooperative described 
in section 521) which is exempt from tax imposed by this 
chapter unless such organization is subject to the tax im- 
posed by section 511, and 

“(C) any organization described in section 1381(a\2XC). 

For purposes of subparagraph (A), the rules of section 
168(h\(2XD) (relating to treatment of certain taxable instrumen- 
talities) shall apply; except that, in the case of the Federal 
Home Loan Mortgage Corporation, clause (ii) of such section 
shall not apply. 

(6) TREATMENT OF PASS-THRU ENTITIES.— 

“(A) IMPOSITION OF TAX.—If, at any time during any 
taxable year of a pass-thru entity, a disqualified organiza- 
tion is the record holder of an interest in such entity, there 
is hereby imposed on such entity for such taxable year a tax 
equal to the product of— 

“(i) the amount of excess inclusions for such taxable 
year allocable to the interest held by such disqualified 
organization, multiplied by 

‘(ii) the highest rate of tax specified in section 
11(bX1). 

“(B) Pass-TrHRU ENTITY.—For purposes of this paragraph, 
the term ‘pass-thru entity’ means— 

“(i) any regulated investment company, real estate 
investment trust, or common trust fund, 

“(ii) any partnership, trust, or estate, and 

“(iii) any organization to which part I of subchapter 
T applies. 

Except as provided in regulations, a person holding an 
interest in a pass-thru entity as a nominee for another 
person shall, with respect to such interest, be treated as a 
pass-thru entity. 

“(C) Tax TO BE DEDUCTIBLE.—Any tax imposed by this 
paragraph with respect to any excess inclusion of any pass- 
thru entity for any taxable year shall, for purposes of this 
title (other than this subsection), be applied against (and 
operate to reduce) the amount included in gross income 
with respect to the residual interest involved. 

“(D) EXCEPTION WHERE HOLDER FURNISHES AFFIDAVIT.—No 
tax shall be imposed by subparagraph (A) with respect to 
any interest in a pass-thru entity for any period if— 
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“(i) the record holder of such interest furnishes to 
such pass-thru entity an affidavit that such record 
holder is not a disqualified organization, and 

“(ii) during such period, the pass-thru entity does not 
have actual knowledge that such affidavit is false. 

“(7) Watver.—The Secretary may waive the tax imposed by 
paragraph (1) on any transfer if— 

“(A) within a reasonable time after discovery that the 
transfer was subject to tax under paragraph (1), steps are 
taken so that the interest is no longer held by the disquali- 
fied organization, and 

“(B) there is paid to the Secretary such amounts as the 
Secretary may require. 

“(8) ADMINISTRATIVE PROVISIONS.—For purposes of subtitle F, 
the taxes imposed by this subsection shall be treated as excise 
taxes with respect to which the deficiency procedures of such 
subtitle apply.’ 

(C) Paragraph (2) of section 26(b) of the 1986 Code is amended 
by striking out “and” at the end of subparagraph (J), by striking 
out the period at the end of subparagraph (K) and inserting in 
lieu thereof “, and”, and by adding at the end thereof the 
following new subparagraph: 

“(L) section 860E(e) (relating to taxes with respect to 
certain residual interests).” 

(DXi) The amendments made by subparagraph (A) shall apply 26 USC 860D 
in the case of any REMIC where the start-up day (as defined in °te. 
section 860G(a\9) of the 1986 Code, as in effect on the day before 
the date of the enactment of this Act) is after March 31, 1988; 
except that such amendments shall not apply in the case of a 
REMIC formed pursuant to a binding written contract in effect 
on such date. 

(ii) The amendments made by subparagraphs (B) and (C) 26 USC 860E 
(except to the extent they relate to paragraph (6) of section note. 
860E(e) of the 1986 Code as added by such amendments) shall 
apply to transfers after March 31, 1988; except that such amend- 
ments shall not apply to any transfer pursuant to a binding 
written contract in effect on such date. 

(iii) Except as provided in clause (iv), the amendments made 
by subparagraphs (B) and (C) (to the extent they relate to 
paragraph (6) of section 860E(e) of the 1986 Code as so added) 
shall apply to excess inclusions for periods after March 31, 1988 
but only to the extent such inclusions are— 

(1 allocable to an interest in a pass-thru entity acquired 
after March 31, 1988, or 

(II) allocable to an interest in a pass-thru entity acquired 
on or before March 31, 1988, but attributable to a residual 
— acquired by the pass-thru entity after March 31, 

For purposes of the preceding sentence, any interest in a pass- 
thru entity (or residual interest) acquired after March 31, 1988, 
pursuant to a binding written contract in effect on such date 
shall be treated as acquired before such date. 

(iv) In the case of any real estate investment trust, regulated 
investment company, common trust fund, or publicly traded 
partnership, no tax shall be imposed under section 860E(e\(6) of 
the 1986 Code (as added by the amendment made by subpara- 
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graph (B)) for any taxable year beginning before January 1, 
1989. 


bi aan (B) of section 860E(c\2) of the 1986 Code is 
amended— 
(A) by inserting ‘(adjusted for contributions)’ after 
“residual interest” the second place it appears, and 
(B) by striking “decreased by” in clause (ii) and inserting 
in lieu thereof “decreased (but not below zero) by”. 

(18XA) Subsection (e) of section 860F of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tences: “Such return shall be filed by the REMIC. The deter- 
mination of who may sign such return shall be made without 
regard to the first sentence of this subsection.” 

(B) Unless the REMIC otherwise elects, the amendment made 
by subparagraph (A) shall not apply to any REMIC where the 
start-up day (as defined in section 860G(a)\(9) of the 1986 Code as 
in effect on the day before the date of the enactment of this Act) 
is before the date of the enactment of this Act. 

(19) Subsection (a) of section 860D of the 1986 Code is amended 
by adding at the end thereof the following new sentence: 


“In the case of a qualified liquidation (as defined in section 
860F(aX4XA)), paragraph (4) shall not apply during the liquidation 
period (as defined in section 860F(a\4X\B).’ 


(20) Subsection (a) of section 860A of the 1986 Code is 
amended by striking out “this chapter” each place it appears 
and inserting in lieu thereof “this subtitle”. 

(21) Paragraph (1) of section 860C(b) of the 1986 Code is 
amended by striking out “and in the same manner” and insert- 
ing in lieu thereof ‘and, except as provided in regulations, in 
the same manner”. 

(22) The following sections of the 1986 Code are each amended 
by striking out “real estate mortgage pool” and inserting in lieu 
thereof “REMIC”: 

(A) Section 382(14\BXii). 
(B) Section 860F(aX2XAXiii). 
(C) Section 860F(aX2XC). 

(D) Section 860F(bX1XCXii). 
(E) Section 860F(bX1DXii). 

(23) Subsection (d) of section 860E of the 1986 Code is amended 
by adding at the end thereof the following new sentence: 


“Rules similar to the rules of the preceding sentence shall apply also 
in the case of regulated investment companies, common trust funds, 
and organizations to which part I of subchapter T applies.” 


(24) Subparagraph (C) of section 6049(dX7) of the 1986 Code is 
amended by striking out “the issue price” and inserting in lieu 
thereof “the adjusted issue price”. 

(25XA) Paragraph (19) of section 7701(a) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “For purposes of determining whether any interest in a 
REMIC qualifies under clause (xi), any regular interest in an- 
other REMIC held by such REMIC shall be treated as a loan 
described in a preceding clause under principles similar to the 
principles of clause (xi); except that, if such REMIC’s are part of 
a tiered structure, they shall be treated as 1 REMIC for pur- 
poses of clause (xi).”’ 

(B) Paragraph (4) of section 593(d) of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “For 
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purposes of determining whether any interest in a REMIC 
qualifies under the preceding sentence, any interest in another 
REMIC held by such REMIC shall be treated as a qualifying 
real property loan under principles similar to the principles of 
the preceding sentence, except that if such REMIC’s are part of 
a tiered structure, they shall be treated as 1 REMIC for pur- 
poses of this paragraph.” 

(26) Section 860E of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 

“(f) TREATMENT OF VARIABLE INSURANCE CONTRACTS.—Except as 
provided in regulations, with respect to any variable contract (as 
defined in section 817), there shall be no adjustment in the reserve 
to the extent of any excess inclusion.” 

(27) Subsection (a) of section 860E of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(5) COORDINATION WITH SECTION 172.—Any excess inclusion 
for any taxable year shall not be taken into account— 

“(A) in determining under section 172 the amount of any 
net operating loss for such taxable year, and 

“(B) in determining taxable income for such taxable year 
for purposes of the 2nd sentence of section 172(bX2).” 

(u) AMENDMENTS RELATED TO SECTION 672 OF THE REFORM AcT.— 

(1) Subparagraph (B) of section 163(eX2) of the 1986 Code is 
amended by striking out “paragraph (6)” and inserting in lieu 
thereof “paragraph (7)”. 

(2) Subparagraph (B) of section 1278(aX4) of the 1986 Code is 
amended by striking out “section 1272(aX6)” and inserting in 
lieu thereof “section 1272(aX7)”. 

(3) Section 1288(a) of the 1986 Code is amended by striking out 

“paragraph (6)” each Place it appears and inserting in lieu 
thereof “paragraph (7)”. 

(4) Sections 1271(aX2XAXii) and 1275(aX4XBXiiXD of the 1986 
Code are each amended by striking out “subsection (aX6)” and 
inserting in lieu thereof “subsection (aX7)’. 

(v) AMENDMENT RELATED TO SECTION 674 OF THE REFoRM AcT.— 
Subparagraph (A) of section 6049(dX(7) of the 1986 Code is amended 
by inserting “(and such amounts shall be treated as paid when 
includible in gross income under section 860B(b))” before the period 
at the end thereof. 

(w) AMENDMENTS RELATED TO SECTION 675 OF THE ReFrorm Act.— 

(1) Subsection (a) of section 675 of the Reform Act is amended 26 USC 860A 
to read as follows: note. 

“(a) GENERAL RuLe.—Except as otherwise provided in this section, Effective date. 
the — made by this subtitle shall take effect on Janu- 
ary 1, 1987. 

(2) Section 675 of the Reform Act is amended by adding at the 
end thereof the following new subsection: 

“(d) Srupy.—The Secretary of the Treasury or his delegate shall Banks and 
conduct a study of the operation of the amendments made by this eet nce . 
part and their competitive impact on savings and loan institutions 2(:. 
and similar financial institutions. Not later than January 1, 1990, Reports. 
the Secretary shall submit a report of such study to the Committee 
on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate (together with such rec- 
ommendations as he may deem advisable).” 
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Real property. SEC. 1007. AMENDMENTS RELATED TO TITLE VII OF THE REFORM ACT. 


(a) AMENDMENTS TO SECTION 55 OF THE 1986 CopE.— 

(1) Paragraph (1) of section 55(c) of the 1986 Code is amended 
by inserting before the period at the end of the first sentence 
the following: “and the section 936 credit allowable under sec- 
tion 27(b)”. 

(2) Paragraph (2) of section 55(b) of the 1986 Code is amended 

by adding at the end thereof the following new sentence: 
“If a taxpayer is subject to the regular tax, such taxpayer shall 
be subject to the tax imposed by this section (and, if the regular 
tax is determined by reference to an amount other than taxable 
income, such amount shall be treated as the taxable income of 
such taxpayer for purposes of the preceding sentence).” 

(3) Effective with respect to taxable years ending after the 
date of the enactment of this Act, paragraph (3) of section 55(d) 
of the 1986 Code is amended by adding at the end thereof the 
following new sentence: “In the case of a taxpayer described in 
paragraph (1)(C\(i), alternative minimum taxable income shall 
be increased by the lesser of (i) 25 percent of the excess of 
alternative minimum taxable income (determined without 
regard to this sentence) over $155,000, or (ii) $20,000.”’. 

(b) AMENDMENTS TO SECTION 56 OF THE 1986 CopE.— 

(1) Paragraph (8) of section 56(a) of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “For 
purposes of the preceding sentence, in the case of a contract 
described in section 460(e)(1), the percentage of the contract 
completed shall be determined under section 460(b\(2) by using 
the simplified procedures for allocation of costs prescribed 
under section 460(b)(4).”’ 

(2) Subparagraph (E) of section 56(b\(1) of the 1986 Code is 
amended to read as follows: 

“(E) STANDARD DEDUCTION AND DEDUCTION FOR PERSONAL 
EXEMPTIONS NOT ALLOWED.—The standard deduction under 
section 63(c), the deduction for personal exemptions under 
section 151, and the deduction under section 642(b) shall not 
be allowed.” 

(3) Subparagraph (C) of section 56(bX1) of the 1986 Code is 
amended by striking out “and” at the end of clause (ii), by 
striking out the period at the end of clause (iii) and inserting in 
lieu thereof a comma, and by adding at the end thereof the 
following — clauses: 

in lieu of the exception under section 
163(€(3XBXi), the term ‘investment interest’ shall not 
include any qualified housing interest (as defined in 
subsection (e)), and 
“(v) the adjustments of this section and sections 57 
and 58 shall apply in determining net investment 
income under section 163(d).” 

(4) Clause (iii) of section 56(bX1XC) of the 1986 Code is 
amended— 

(A) by striking out “specified activity bond” and inserting 
in lieu thereof ‘ ‘specified private activity bond”, and 

(B) by striking out “section 56(aX5\B)” and inserting mn 
lieu thereof “section 57(a)(5)(B)” 


(5) Subparagraph (A) of section 56(dX2) of the 1986 Code is 
amended— 
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_ by striking out “(other than subsection (a)(6) thereof)’, 


an 

(B) by adding at the end thereof the following new sen- 

tence: 
“An item of tax preference shall be taken into account 
under clause (ii) only to the extent such item increased the 
amount of the net operating loss for the taxable year under 
section 172(c).” 

(6(A) Paragraph (1) of section 56(e) of the 1986 Code is 
amended— 

(i) by striking out “interest which is” and inserting in lieu 
thereof “interest which is qualified residence interest (as 
defined in section 163(h\(3)) and is”, and 

(ii) by striking out “section 163(h\3)” in subparagraph (B) 
and inserting in lieu thereof “section 163(h)(4)”’. 

(B) Paragraph (3) of section 56(e) of the 1986 Code is amended 
by striking out “interest paid or accrued” and inserting in lieu 
thereof “interest which is qualified residence interest (as de- 
fined in section 163(h\(3)) and is paid or accrued”’. 

(7) The last sentence of section 56(f(2\B) of the 1986 Code is 
amended by striking out “any such taxes” and inserting in lieu 
thereof “any such taxes (otherwise eligible for the credit pro- 
vided by section 901 without regard to section 901(j))”’. 

(8) Clause (iii) of section 56(f(38XA) of the 1986 Code is 
amended by striking out “an income statement” and inserting 
in lieu thereof “an income statement for a substantial nontax 
purpose’. 

(9) Subparagraph (B) of section 56(f3) of the 1986 Code is 
amended by striking out “paragraph (3A)” and inserting in 
lieu thereof “this subsection”. 

(10) Subparagraph (C) of section 56(f(3) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “If the taxpayer has 2 or more statements described in 
the clause (or subclause) with the lowest number designation, 
the applicable financial statement shall be the one of such 
statements specified in regulations.” 

(114A) Subparagraph (F) of section 56(f(2) of the 1986 Code is 
amended to read as follows: 

“(F) TREATMENT OF TAXES ON DIVIDENDS FROM 936 COR- 
PORATIONS.— 

“(i) IN GENERAL.—For purposes of determining the 
alternative minimum tax foreign tax credit, 50 percent 
of any withholding tax or income tax paid to a posses- 
sion of the United States with respect to dividends 
received from a corporation eligible for the credit pro- 
vided by section 936 shall be treated as a tax paid to a 
— country by the corporation receiving the divi- 

end. 

“ii) Liwrration.—If the aggregate amount of the 
dividends referred to in clause (i) for any taxable year 
exceeds the excess referred to in paragraph (1), the 
amount treated as a tax paid to a foreign country under 
clause (i) shall not exceed the amount which would be 
so treated without regard to this clause multiplied by a 
fraction— 

“(1 the numerator of which is the excess referred 
to in paragraph (1), and 
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“(II) the denominator of which is the aggregate 
amount of such dividends. 

“(iii) TREATMENT OF TAXES IMPOSED ON 936 CORPORA- 
TION.—For purposes of this subparagraph, taxes paid 
by any corporation eligible for the credit provided by 
section 936 to a possession of the United States shall be 
treated as a withholding tax paid with respect to — 
dividend paid by such corporation to the extent suc 
taxes would be treated as paid by the corporation 
receiving the dividend under rules similar to the rules 
of section 902 (and the amount of any such dividend 
shall be increased by the amount so treated).” 

(B) Clause (iii) of section 56(gX4XC) of the 1986 Code is 
amended by striking out “clause (iiXI)” and inserting in lieu 
thereof “clause (i)”. 

(12) Clause (iii) of section 56(gX4XB) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “The preceding sentence shall not apply to any annuity 
contract held under a plan described in section 403(a).’ 

(13) Paragraph (1) of section 56(c) of the 1986 Code is 
amended— 

(A) by striking out “ADJUSTED EARNINGS AND PROFITS” in 
the paragraph heading and inserting in lieu thereof 
“ADJUSTED CURRENT EARNINGS, and 

(B) by striking out “ADJUSTED EARNINGS AND PROFITS” in 
the heading of subparagraph (B) and inserting in lieu 
thereof “ADJUSTED CURRENT EARNINGS. 

(14XA) Subsection (b) of section 56 of the 1986 Code is 
— by adding at the end thereof the following new para- 
graph: 

“(3) TREATMENT OF INCENTIVE STOCK OPTIONS.—Section 421 
shall not apply to the transfer of stock acquired pursuant to the 
exercise of an incentive stock option (as defined in section 
422A). The adjusted basis of any stock so acquired shall be 
determined on the basis of the treatment prescribed by the 
preceding sentence.” 

(B) Paragraph (3) of section 57(a) of the 1986 Code is hereby 
repealed. 

(C) The amendments made by this paragraph shall apply with 
respect to options exercised after December 31, 1987. 

(15) Clause (i) of section 56(aX1XA) of the 1986 Code is 
amended by striking out “REAL” in the heading and inserting in 
lieu thereof “PERSONAL”. 

(16) The heading of paragraph (1) of section 56(b) of the 1986 
Code is amended by striking out “rrEMIzED”’. 

(17) Subparagraph (A) of section 56(g)(4) of the 1986 Code is 
amended by adding at the end thereof the following new 
clauses: 

“(vi) ELECTION TO HAVE CUMULATIVE LIMITATION.— 

“(I) IN GENERAL.—In the case of any property 
placed in service during a taxable year to which an 
election under this clause applies, in lieu of apply- 
ing clause (i), the depreciation deduction for such 
property for any taxable year shall be the lesser of 
the accumulated 168g) depreciation or the 
accumulated book depreciation; reduced by the 
aggregate amount of the depreciation deductions 
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determined under this subclause with respect to 
such property for prior taxable years. 

“() ACCUMULATED 166(g) DEPRECIATION.—For 
purposes of this clause, the term ‘accumulated sec- 
tion 168(g) depreciation’ means the aggregate 
amount of the depreciation deductions determined 
under the alternative system of section 168(g) with 
respect to the property for all periods before the 
close of the taxable year. 

“(III) ACCUMULATED BOOK DEPRECIATION.—For 
purposes of this clause, the term ‘accumulated 
book depreciation’ means the aggregate amount of 
the depreciation deductions determined under the 
method used for book purposes with respect to the 
property for all periods before the close of the 
taxable year. 

“(IV) ELection.—The taxpayer may make an 
election under this clause for any taxable year 
beginning after 1989. Such an election, once made 
with respect to any such taxable year, shall apply 
to all property placed in service during such tax- 
able year, and shall be irrevocable. 

“(V) SIMILAR RULES FOR PROPERTY DESCRIBED IN 
CLAUSE (i), (iii), OR (iv).—Rules similar to the 
rules of the preceding provisions of this clause 
shall also apply in the case of property to which 
clause (ii), (iii), or (iv) applies. 

“(vii) SPECIAL RULE FOR CERTAIN PROPERTY.—In the 

case of any property described in paragraph (1), (2), (3), 

or (4) of section 168(f), the amount of depreciation 

allowable for purposes of the regular tax shall be 

treated as the amount allowable under the alternative 
system of section 168(g).” 

(18) Paragraph (4) of section 56(g) of the 1986 Code is amended 

by adding at the end thereof the following new subparagraph: 

“(I) ADJUSTED BASIS.—The adjusted basis of any property 

with respect to which an adjustment under this paragraph 

applies shall be determined by applying the treatment 
prescribed in this paragraph.” 
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(19) Subsection (a) of section 56 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
“(8) SECTION 87 NOT APPLICABLE.—Section 87 (relating to alco- 
hol fuel credit) shall not apply.” 
(c) AMENDMENTS TO SECTION 57 OF THE 1986 CopE.— 

(1) Clause (iii) of section 57(aX5\C) of the 1986 Code is 
amended by inserting ‘(whether a current or advance refund- 
ing)” after “any refunding bond”. 

(2) Clause (i) of section 57(a)(5\(C) of the 1986 Code is amended 
to read as follows: 

“(i) IN GENERAL.—For purposes of this part, the term 
‘specified private activity bond’ means any private 
activity bond (as defined in section 141) which is issued 
after August 7, 1986, and the interest on which is not 
includible in gross income under section 103.” 

(3) Subparagraph (A) of section 57(a\(6) of the 1986 Code is 
amended by inserting “or 642(c)” after “section 170”. 

(d) AMENDMENTS TO SECTION 58 OF THE 1986 CopE.— 

(1) Paragraph (2) of section 58(a) of the 1986 Code is 

amended— 
- by striking out ‘(as modified by section 461(iX4)A))”, 
an 
(B) by striking out “section 469(d), without regard to 
paragraph (1)B) thereof’ and inserting in lieu thereof “sec- 
tion 469(c)’. 

(2) Paragraph (8) of section 58(a) of the 1986 Code is amended 
by striking out “section 469(g\1\(C)” and inserting in lieu 
thereof “section 469(j\(2)”. 

(3) Subsection (a) of section 58 of the 1986 Code is amended by 
adding at the end thereof the following new paragraph: 

Agriculture and “(4) DETERMINATION OF LOss.—In determining the amount of 
agricultural the loss from any tax shelter farm activity, the adjustments of 
= sections 56 and 57 shall apply.” 

(4) Subsection (b) of section 58 of the 1986 Code is amended by 
striking out paragraphs (1), (2), and (8), and inserting in lieu 
thereof the following: 

“(1) the adjustments of sections 56 and 57 shall apply, 

“(2) the provisions of section 469(m) (relating to phase-in of 
disallowance) shall not apply, and 

“(3) in lieu of applying section 469(j\7), the passive activity 
loss of a taxpayer shall be computed without regard to qualified 
housing interest (as defined in section 56(e)).” 

(e) AMENDMENTS TO SECTION 59 OF THE 1986 CopE.— 

(1) Paragraph (2) of section 59(e) of the 1986 Code is amended 
by striking out “would have been allowable as a deduction” and 
inserting in lieu thereof “would have been allowable as a 
deduction (determined without regard to section 291)”. 

(2) Subsection (h) of section 59 of the 1986 Code is amended by 
striking out “taxable year—” and all that follows and inserting 
in lieu thereof “taxable year with the adjustments of sections 
56, 57, and 58.” 

(3) Paragraph (1) of section 59(a) of the 1986 Code is amended 
by striking out “and” at the end of subparagraph (B), by strik- 
ing out the period at the end of subparagraph (C) and inserting 
in lieu thereof “, and”, and by adding at the end thereof the 
following new subparagraph: 
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“(D) the determination of whether any income is high- 
taxed income for purposes of section 904(d\2) were made on 
the basis of the applicable rate specified in section 
55(bX 1A) in lieu of the highest rate of tax specified in 
section 1 or 11 (whichever applies).” 

(4) Subsection (i) of section 59 of the 1986 Code is amended— 

(A) by striking out “of this subtitle” and inserting in lieu 
thereof “of this subtitle (other than this part)”, and 

(B) by striking out “by this title” and inserting in lieu 
thereof “by this subtitle”. 

(f) TRANSITIONAL PROVISIONS.— 

(1) In the case of the taxable year of an estate or trust which 26 USC 55 note. 
begins before January 1, 1987, and ends on or after such date, 
the items of tax preference apportioned to any beneficiary of 
such estate or trust under section 58(c) of the Internal Revenue 
Code of 1954 (as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) shall be taken into 
account for purposes of determining the amount of the tax 
imposed by section 55 of the Internal Revenue Code of 1986 (as 
amended by the Tax Reform Act of 1986) on such beneficiary for 
such beneficiary’s taxable year in which such taxable year of 
the estate or trust ends. 

(2) The last sentence of subparagraph (B) of section 701(f6) of 
the Reform Act is amended to read as foliows: “The aggregate 26 USC 55 note. 
amount of investment tax credits with respect to the unit in 
Mississippi allowed solely by reason of being described in this 
subparagraph shall not exceed $141,000,000.” 

(3) Subsection (f) of section 701 of the Reform Act is amended 
by adding at the end thereof the following new paragraph: 

“(7) AGREEMENT VESSEL DEPRECIATION ADJUSTMENT.— 

“(A) For purposes of part VI of subchapter A of chapter 1 
of the Internal Revenue Code of 1986, in the case of a 
qualified taxpayer, alternative minimum taxable income 
for the taxable year shall be reduced by an amount equal to 
the agreement vessel depreciation adjustment. 

“(B) For purposes of this paragraph, the agreement vessel 
depreciation adjustment shall be an amount equal to the 
depreciation deduction that would have been allowable for 
such year under section 167 of such Code with respect to 
agreement vessels placed in service before January 1, 1987, 
if the basis of such vessels had not been reduced under 
section 607 of the Merchant Marine Act of 1936, as 
amended, and if depreciation with respect to such vessel 
had been computed using the 25-year straight-line method. 
The aggregate amount by which basis of a qualified tax- 
payer is treated as not reduced by reason of this subpara- 
graph shall not exceed $100,000,000. 

“(C) For purposes of this paragraph, the term ‘qualified 
taxpayer’ means a parent corporation incorporated in the 
State of Delaware on December 1, 1972, and engaged in 
water transportation, and includes any other corporation 
which is a member of the affiliated group of which the 
parent corporation is the common parent. No taxpayer 
shall be treated as a qualified corporation for any taxable 
year beginning after December 31, 1991.” 

(4XA) If any property to which this paragraph applies is 26 USC 57 note. 
placed in service in a taxable year which begins before Janu- 
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ary 1, 1987, and ends on or after August 1, 1986, the item of tax 
preference determined under section 57(a) of the Internal Reve- 
nue Code of 1954 (as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) with respect to such 
property shall be the excess of— 
(i) the amount allowable as a deduction for depreciation 
or amortization for such taxable year, over 
(ii) the amount which would be determined for such 
taxable year under the rules of paragraph (1) or (5) (which- 
ever is appropriate) of section 56(a) of the Internal Revenue 
Code of 1954 (as amended by the Tax Reform Act of 1986). 
(B) This paragraph shall apply to any property— 
(i) which is described in paragraph (4) or (12) of section 
57(a) of the Internal Revenue Code of 1954 (as so in effect), 


and 

(ii) to which paragraph (1) or (5) of section 56(a) of the 
Internal Revenue Code of 1986 would apply if the taxable 
ae a to in subparagraph (A) began after Decem- 

r3l, ; 

26 USC 59 note. (5) In determining the amount of the alternative minimum 
tax foreign tax credit under section 59 of the 1986 Code, there 
shall not be taken into account any taxes paid or accrued in a 
taxable year beginning after December 31, 1986, which are 
treated under section 904(c) of the 1986 Code as paid or accrued 
in a taxable year beginning on or before December 31, 1986. 

(g) MIscELLANEOUS AMENDMENTS.— 

(1) Subparagraph (K) of section 26(bX2) of the 1986 Code is 
amended by striking out the comma at the end thereof and 
inserting in lieu thereof “).”. 

(2XA) So much of section 38(c) as precedes paragraph (4) 
thereof is amended to read as follows: 

“(c) LumrrATION BASED ON AMOUNT OF TAX.— 

“(1) IN GENERAL.—The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess (if any) of the 
taxpayer’s net income tax over the greater of— 

“(A) the tentative minimum tax for the taxable year, or 

“(B) 25 percent of so much of the taxpayer’s net regular 
tax liability as exceeds $25,000. 

For purposes of the preceding sentence, the term ‘net income 
tax’ means the sum of the regular tax liability and the tax 
imposed by section 55, reduced by the credits allowable under 
subparts A and B of this part, and the term ‘net regular tax 
liability’ means the regular tax liability reduced by the sum of 
the credits allowable under subparts A and B of this part. 

“(2) REGULAR INVESTMENT TAX CREDIT MAY OFFSET 25 PERCENT 
OF MINIMUM TAX.— 

“(A) IN GENERAL.—In the case of a C corporation, the 
amount determined under paragraph (1A) shall be re- 
duced by the lesser of— 

“(i) the portion of the regular investment tax credit 
not used against the normal limitation, or 

“(ii) 25 percent of the taxpayer’s tentative minimum 
tax for the taxable year. 

“(B) PorRTION OF REGULAR INVESTMENT TAX CREDIT NOT 
USED AGAINST NORMAL LIMIT.—For purposes of subpara- 
graph (A), the portion of the regular investment tax credit 
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for any taxable year not used against the normal limitation 
is the excess (if any) of— 

“(i) the portion of the credit under subsection (a) 
which is attributable to the application of the regular 
percentage under section 46, over 

“(ii) the limitation of paragraph (1) (without regard to 
this paragraph) reduced by the portion of the credit 
under subsection (a) which is not so attributable. 

“(C) Liwrration.—In no event shall this paragraph 
permit the allowance of a credit which would result in a net 
chapter 1 tax less than an amount equal to 10 percent of 
the amount determined under section 55(b1A) without 
regard to the alternative tax net operating loss deduction. 
For purposes of the preceding sentence, the term ‘net chap- 
ter 1 tax’ means the sum of the regular tax liability for the 
taxable year and the tax imposed by section 55 for the 
taxable year, reduced by the sum of the credits allowable 
under this part for the taxable year (other than under 
section 34).” 

(B) Subsection (c) of section 38 of the 1986 Code is amended— 

(i) by redesignating paragraph (4) as paragraph (3), and 

(ii) by striking out “subparagraphs (A) and (B) of para- 
graph (1)” each place it appears in such paragraph and 
inserting in lieu thereof ‘subparagraph (B) of paragraph (1). 

(3A) Subsection (c) of section 47 of the 1986 Code is amended 
by striking out “or D” and inserting in lieu thereof “D, or G”. 

(B) Subparagraph (D) of section 42(jX4) of the 1986 Code is 
— by striking out “or D” and inserting in lieu thereof 

, or G”. 

(4) The last sentence of clause (ii) of section 53(d\1\B) of the 
1986 Code is amended by striking out “earnings and profits” 
and inserting in lieu thereof “current earnings”. 

(5) Sections 173(b), 174(eX(2), and 263(c) of the 1986 Code are 
each amended by striking out “section 59(d)” and inserting in 
lieu thereof “section 59(e)’’. 

(6) Section 511 of the 1986 Code is amended by striking out 
subsection (d). 

(7) Sections 616(e) and 617(j) of the 1986 Code are each 
amended by striking out “section 58(i)” and inserting in lieu 
thereof “section 59(e)”. 

(8) Paragraph (4) of section 701(c) of the Reform Act is 26 USC 38. 
amended by striking out “section 631(a)” and inserting in lieu 
thereof “section 221(a)’. 

(9) Subparagraph (B) of section 1362(e)(5) of the 1986 Code is 
amended by striking out “Subsection (d\(2)” and inserting in 
lieu thereof “Subsection (d)”’. 

(10) Subsection (a) of section 6154 of the 1986 Code (as in effect 
before its repeal by the Revenue Act of 1987) is amended by 
— out “11, 59A” and inserting in lieu thereof “11, 55, 

(11) Paragraph (1) of section 962(a) of the 1986 Code is 
amended— 

(A) by striking out “section 1” and inserting in lieu 
thereof “sections 1 and 55”, and 

(B) by striking out “section 11” and inserting in lieu 
thereof “sections 11 and 55”. 
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(12) Subsection (h) of section 32 of the 1986 Code is amended 
by striking out “for taxpayers other than corporations”. 

*13XA) Subsection (d) of section 2 of the 1986 Code is amended 
by striking out “the tax imposed by section 1” and inserting in 
ine thereof “the taxes imposed by sections 1 and 55”. 

(B) Subsection (d) of section 11 of the 1986 Code i is amended by 
striking out “the tax imposed by subsection (a)” and inserting in 


rg thereof “the taxes imposed by subsection (a) and section 


SEC. 1008. AMENDMENTS RELATED TO TITLE VIII OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 801 OF THE REFORM AcT.— 
(1XA) Subparagraph (B) of section 448(d\(2) of the 1986 Code 
(defining qualified personal service corporation) is amended by 
striking out “or indirectly” and inserting in lieu thereof “(or 
indirectly through 1 or more partnerships, S corporations, or 
qualified personal service corporations not described in para- 
graph (2) or (3) of subsection (a))”. 
(B) Section 448(d) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

Regulations. “(8) USE OF RELATED PARTIES, ETC.—The Secretary shall pre- 
scribe such regulations as may ‘be necessary to prevent the use 
of related parties, thru entities, or intermediaries to avoid 
the application of this section 

(2) Subparagraph (C) of section 448(d\(4) of the 1986 Code 
(relating to special rules for application of paragraph (2)) is 
amended by striking out “all such members” and inserting in 
lieu thereof “such group”. 
(3) Paragraph (2) of section 461(i) of the 1986 Code is amended 
to read as follows: 
“(2) SPECIAL RULE FOR SPUDDING OF OIL OR GAS WELLS.— 

“(A) IN GENERAL.—In the case of a tax shelter, economic 
performance with respect to amounts paid during the tax- 
able year for drilling an oil or gas well shall be treated as 
having occurred within a taxable year if drilling of the well 
commences before the close of the 90th day after the close 
of the taxable year. 

“(B) DEDUCTION LIMITED TO CASH BASIS.— 

“(i) TAX SHELTER PARTNERSHIPS.—In the case of a tax 
shelter which is a partnership, in applying section 
704(d) to a deduction or loss for any taxable year 
attributable to an item which is deductible by reason of 
subparagraph (A), the term ‘cash basis’ shall be sub- 
stituted for the term ‘adjusted basis’. 

“(ii) OTHER TAX SHELTERS.—Under regulations pre- 
scribed by the Secretary, in the case of a tax shelter 
other than a partnership, the aggregate amount of the 
deductions allowable by reason of subparagraph (A) for 
any taxable year shall be limited in a manner similar 
to the limitation under clause (i). 

“(C) CASH BASIS DEFINED.—For purposes of subparagraph 
(B), a partner’s cash basis in a partnership shall be equal to 
the adjusted basis of such partner’s interest in the partner- 
ship, determined without regard to— 

“(i) any liability of the partnership, and 

“(ii) any amount borrowed by the partner with re- 
spect to such partnership which— 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3437 


“() was arranged by the partnership or by any 
person who participated in the organization, sale, 
or management of the partnership (or any person 
related to such person within the meaning of sec- 
tion 465(b\(3\(C)), or 

inet was secured by any asset of the partner- 
ship. 

(4) Section 464 of the 1986 Code (relating to limitations on 
deductions for certain farming expenses) is amended by adding 
at the end thereof the following new subsection: 

“(g) TERMINATION.—Except as provided in subsection (f), subsec- 
tions (a) and (b) shall not apply to any taxable year beginning after 
December 31, 1986.” 

(5) Paragraph (4) of section 801(d) of the Reform Act is amend- 26 USC 448 note. 
ed by striking out “the completed contract method” and insert- 
ing in lieu thereof “a method of accounting for long-term 
contracts’. 

(6) Section 801(d) of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 

“(5) SPECIAL RULE FOR PARAGRAPHS (2) AND (3).—If any loan, 
lease, contract, or evidence of any transaction to which para- 
graph (2) or (8) applies is transferred after June 10, 1987, toa 
person other than a related party (within the meaning of para- 
graph (2)), paragraph (2) or (3) shall cease to apply on and after 
the date of such transfer.” 

(7) Paragraph (3) of section 448(d) of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “An S 
corporation shall not be treated as a tax shelter for purposes of 
this section merely by reason of being required to file a notice of 
exemption from registration with a State agency described in 
section 461(i8)A), but only if there is a requirement applicable 
to all corporations offering securities for sale in the State that 
to be exempt from such registration the corporation must file 
such a notice.” 

(8) Subparagraph (C) of section 448(d)(4) of the 1986 Code is 
amended by striking out ‘ ——— all of’ and inserting in 
lieu thereof “90 percent or more o 

(9) Paragraph (8) of section 11h) of the 1986 Code is amended 
by adding at the end thereof the following new subparagraph: 

“(D) TREATMENT OF PREDECESSORS.—Any reference in this 
subsection to an entity shall include a reference to any 
predecessor of such entity.” 

(b) AMENDMENTS RELATED TO SECTION 803 OF THE REFORM AcT.— 

(1) Paragraph (2) of section 263A(a) of the 1986 Code is amend- 
ed by adding at the end thereof the following new sentence: 
“Any cost which (but for this subsection) could not be taken into 
account in computing taxable income for any taxable year shall 
not be treated as a cost described in this paragraph.” 

(2) Section 263A(c) of the 1986 Code (relating to general 
exceptions) is amended— 

(A) by striking out ‘‘263(c), 616(a), or 617(a)” and inserting 
in lieu thereof “263(c), 263(i), 291(b\(2), 616, or 617”, and 
(B) by adding at the end thereof the following new para- 


grapn: 
“(6) COORDINATION WITH SECTION 59(e).—Paragraphs (2) and 
(3) shall apply to any amount allowable as a deduction under 
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section 59e) for qualified expenditures described in subpara- 
graphs (B), (C), (D), and (E) of paragraph (2) thereof.” 

(3) Subparagraph (B) of section 263A(d\(2) of the 1986 Code 
(relating to special rule for person with minority interest who 
materially participates) is amended— 

(A) by striking out “such grove, orchard, or vineyard” in 
clause (i) and inserting in lieu thereof “the plants described 
in subparagraph (A) at all times during the taxable year in 
which such amounts were paid or incurred’, and 

(B) by striking out “such grove, orchard, or vineyard 
during the 4-taxable year period beginning with the taxable 
year in which the grove, orchard, or vineyard was lost or 
damaged” and inserting in lieu thereof “the plants de- 
scribed in subparagraph (A) during the taxable year in 
which such amounts were paid or incurred”. 

(4) Paragraph (8) of section 263A(f) of the 1986 Code (relating 
to interest relating to property used to produce property) is 
amended— 

(A) by striking out “incurred or continued in connection 
with” and inserting in lieu thereof “allocable (as deter- 
mined under paragraph (2)) to”, and 

(B) by inserting “(as so determined)” after “allocable”. 

(5) Section 447(b) of the 1986 Code is amended— 

(A) by striking out “‘of’’ before “expenses”, and 

(B) by striking out “or” before “ExpENnsgEs” in the heading 
thereof. 

(6) Section 447(g\(1) of the 1986 Code is amended by striking 
out “trade or business of farming” each place it appears and 
inserting in lieu thereof “qualified farming trade or business”. 

26 USC 263A (7) Paragraph (4)(A)(i) of section 803(d) of the Reform Act is 

note. amended by striking out “203” each place it appears and insert- 
ing in lieu thereof “204”. 

26 USC 263A (8) The allocation used in the regulations prescribed under 

note. section 263A(h\(2) of the Internal Revenue Code of 1986 for 
apportioning storage costs and related handling costs shall be 
determined by dividing the amount of such costs by the begin- 
ning inventory balances and the purchases during the year and 
by multiplying the resulting allocation ratio by inventory 
amounts determined in accordance with the provisions of the 
joint explanatory statement of the committee of conference of 
the conference report accompanying H.R. 3838 (H.R. Rept. No. 
99-841, Vol. II., 99th Cong., 2d Sess. II-306-307 (1986)). 

Contracts. (c) AMENDMENTS RELATED TO SECTION 804 OF THE REFORM AcT.— 

(1) Paragraph (3) of section 460(b) of the 1986 Code is 
amended— 

(A) by striking out “subparagraph” and inserting in lieu 
thereof “paragraph’’, 

(B) by striking out “paragraph (1)” each place it appears 
in subparagraph (B) and inserting in lieu thereof “‘subpara- 
graph (A)’, and 

(C) by striking out “paragraph (1)” in subparagraph (C) 
and inserting in lieu thereof “subparagraph (B)”. 

(2A) Section 460(b) of the 1986 Code (relating to percentage 
of completion method) is amended by adding at the end thereof 
the following new paragraph: 

“(4) SPECIAL RULES.— 
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“(A) SIMPLIFIED METHOD OF COST ALLOCATION.—In the case 
of any long-term contract, the Secretary may prescribe a 
simplified procedure for allocation of costs to such contract 
in lieu of the method of allocation under subsection (c). 

“(B) LOOK-BACK METHOD NOT TO APPLY TO CERTAIN CON- 
TRACTS.—Paragraph (2B) and subsection (aX2) shall not 
apply to any contract— 

“(i) the gross price of which (as of the completion of 
the contract) does not exceed the lesser of— 
“(1) $1,000,000, or 
“(DD 1 percent of the average annual gross re- 
ceipts of the taxpayer for the 3 taxable years 
preceding the taxable year in which the contract 
was completed, and 
“(ii) which is completed within 2 years of the contract 
commencement date. 
For purposes of this subparagraph, rules similar to the 
rules of subsections (e\(2) and (£3) shall apply.” 

(B) Section 460(bX(2) of the 1986 Code is amended by striking 
out “In” and inserting in lieu thereof “Except as provided in 
paragraph (4), in” 

(3) Subparagraph (B) of section 804(dX2) of the Reform Act is 26 USC 460 note. 
amended by striking out “section 263A(c\5)” and inserting in 
lieu thereof “section 460(c\(5)”. 

(4A) Paragraph (8) of section 460(b) of the 1986 Code is 

amended by adding at the end thereof the following new sen- 
tences: 
“For purposes of the preceding sentence, any amount received 
or accrued after completion of the contract shall be taken into 
account by discounting (using the Federal mid-term rate deter- 
mined under section 1274(d) as of the time such amount was 
received or accrued) such amount to its value as of the comple- 
tion of the contract. The taxpayer may elect with respect to any 
contract to have the preceding sentence not apply to such 
contract.” 

(B) Subparagraph (B) of section 460(bX(2) of the 1986 Code is 
amended by striking out “completion of the contract” and 
inserting in lieu thereof “completion of the contract (or, with 
respect to any amount received or accrued after completion of 
the contract, when such amount is so received or accrued)”. 

(d) AMENDMENT RELATED TO Section 805 oF THE Rerorm Act.— 

(1) Section 166(dX1\(A) of the 1986 Code is amended by striking 
out “subsections (a) and (c)” and inserting in lieu thereof 
“subsection (a)”. 

(2) Subsection (b) of section 805 of the Reform Act is amended 26 USC 166. 
7 inserting “, “, as amended by section 901(d\4),” after “Section 

(3) Subsection (a) of section 582 of the 1986 Code is amended 
by striking out “subsections (a), (b), and (c) of section 166” and 
inserting in lieu thereof “subsections (a) and (b) of section 166”. 

(e) AMENDMENTS RELATED TO SECTION 806 OF THE REFORM AcT.— 

(1A) Clause (i) of section 706(bX1XB) of the 1986 Code is 
amended to read as follows: 

“(i) ae interest taxable year (as defined in 
ph (4)),”. 

(B) Paragraph (4) of section 706(b) of the 1986 Code is amended 

to read as follows: 
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“(4) MAJORITY INTEREST TAXABLE YEAR; LIMITATION ON RE- 
QUIRED CHANGES.— 

“(A) MAJORITY INTEREST TAXABLE YEAR DEFINED.—For 
purposes of paragraph (1)(B)i)— 

“(i) IN GENERAL.—The term ‘majority interest tax- 
able year’ means the taxable year (if any) which, on 
each testing day, constituted the taxable year of 1 or 
more partners having (on such day) an aggregate in- 
terest in partnership profits and capital of more than 
50 percent. 

“(ii) TESTING DAYS.—The testing days shall be— 

“(1) the 1st day of the partnership taxable year 
(determined without regard to clause (i)), or 

“(II) the days during such representative period 
as the Secretary may prescribe. 

“(B) FURTHER CHANGE NOT REQUIRED FOR 3 YEARS.— 
Except as provided in regulations necessary to prevent the 
avoidance of this section, if, by reason of paragraph (1)(B\(i), 
the taxable year of a partnership is changed, such partner- 
ship shall not be required to change to another taxable year 
for either of the 2 taxable years following the year of 
change.” 

(2) Clause (iii) of section 706(bX1\B) of the 1986 Code is 
amended by striking out “or such other period as the Secretary 
may prescribe in regulations’ and inserting in lieu thereof 
“unless the Secretary by regulations prescribes another period”. 

(3) Section 706(b) of the 1986 Code is amended by adding at the 
end thereof the following new paragraph: 

“(5) APPLICATION WITH OTHER SECTIONS.—Except as provided 
in regulations, for purposes of determining the taxable year to 
which a partnership is required to change by reason of this 
subsection, changes in taxable years of other persons required 
by this subsection, section 441(i), section 584(h), section 645, or 
section 1378(a) shall be taken into account.” 

(4) Paragraph (2) of section 441(i) of the 1986 Code (defining 

personal service corporation) is amended by adding at the end 
thereof the following: 
“A corporation shall not be treated as a personal service cor- 
poration unless more than 10 percent of the stock (by value) in 
such corporation is held by employee-owners (within the mean- 
ing of section 269A(b\(2), as modified by the preceding sentence). 
If a corporation is a member of an affiliated group filing a 
consolidated return, all members of such group shall be taken 
into account in determining whether such corporation is a 
personal service corporation.” 

(5A) Section 584 of the 1986 Code (relating to common trust 
funds) is amended by adding at the end thereof the following 
new subsection: 

“(h) TAXABLE YEAR OF COMMON TRUST FuND.—For purposes of 
this subtitle, the taxable year of any common trust fund shall be the 
calendar year.’ 

26 USC 584 note. (B) The amendment made by subparagraph (A) shall take 
effect as if included in the amendments made by section 806 of 
the Reform Act, except that section 806(e\(1) shall be applied by 
substituting “December 31, 1987” for “December 31, 158 F “For 
purposes of section 806(eX2) of the Reform Act— 
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(i) a participant in a common trust fund shall be treated 
in the same manner as a partner, and 
(ii) subparagraph (C) thereof shall be applied by substitut- 
ing “December 31, 1987” for “December 31, 1986” and as if 
it did not a the election to include all income in the 
short taxable yea 
(6) Section 806(cX2) of the Reform Act is amended by striking 26 USC 267. 
out “Section 267(a)” and inserting in lieu thereof “Section 
267(aX2)”. 
(7) ne (C) of section 806(e\(2) of the Reform Act is 26 USC 1378 
amended— note. 
on by striking out “(including such short taxable year)’, 


on) by striking out “short taxable year” the second place 
it appears and inserting in lieu thereof “the partner’s or 
shareholder’s taxable year with or within which the part- 
nership’s or S corporation’s short taxable year ends”. 

(8) — 806(eX2) of the Reform Act is amended— 

(A) by striking out “any taxable year” and inserting in 
lieu thereof “the yes first taxable year beginning 
after December 31, 1986”, 

(B) by striking out ‘ Naagaoes? each place it appears and 
inserting in lieu thereof ‘ ‘partnership, S corporation, or 
personal service corporation’. 

(9) Nothing in section 806 of the Reform Act or in any 26 USC 1378 
legislative history relating thereto shall be construed as requir- »°te. 
ing the Secretary of the Treasury or his delegate to permit an 
automatic change of a taxable year. 

(10) Subsection (e) of section 806 of the Reform Act is amended 26 USC 1378 
by adding at the end thereof the following new paragraph: »°te 

“(3) Basis, ETC. RULES.— 

“(A) Basis RULE.—The adjusted basis of any partner’s 
interest in a partnership or shareholder’s stock in an S 
corporation shall be determined as if all of the income to be 
taken into account ratably in the 4 taxable years referred to 
in paragraph (2\C) were included in gross income for the 
1st of —— taxable years. 

“(B) TREATMENT OF DISPOSITIONS.—If any interest in a 
partnership or stock in an S corporation is disposed of 
before the last taxable year in the spread period, all 
amounts which would be included in the gross income of 
the partner or shareholder for subsequent taxable years in 
the spread period under paragraph (2XC) and attributable 
to the interest or stock disposed of shall be included in gross 
income for the taxable year in which the disposition occurs. 
For purposes of the preceding sentence, the term ‘spread 
period’ means the period consisting of the 4 taxable years 
referred to in paragraph (2X(C).” 

(f) AMENDMENTS RELATED TO SECTION 811 oF THE REFORM AcT.— 

(1) Paragraph (4) of section 453C(b) of the 1986 Code is 
amended— 

(A) by striking out “at any time during” and inserting in 
lieu thereof ‘as of the close of’, and 

(B) by striking out “as of the close of such taxable year in 
lieu” and inserting in lieu thereof ‘as of the close of such 
taxable year (determined by not taking into account any 
indebtedness described in paragraph (3\B)) in lieu” 
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(2) So much of paragraph (2) of section 453C(d) of the 1986 
Code as precedes subparagraph (A) is amended to read as 
follows: 

(2) EXCESS ALLOCABLE INSTALLMENT INDEBTEDNESS.—If the 
allocable installment indebtedness for any taxable year exceeds 
the amount which may be allocated under paragraph (1) to 
applicable installment obligations arising in (and outstanding as 
of the close of) such taxable year, such excess shall—”’. 

(3) Subparagraph (A) of section 453C(eX1) of the 1986 Code is 
amended by adding at the end thereof the following new 
sentence: 

“Such term also includes any obligation held by any person 
if the basis of such obligation in the hands of such person is 
determined (in whole or in part) by reference to the basis of 
such obligation in the hands of another person and such 
obligation was an applicable installment obligation in the 
hands of such other person.” 

(4) Paragraph (2) of section 453C(e) of the 1986 Code (relating 
to aggregation rules) is amended by striking out “For” and 
inserting in lieu thereof “Except as provided in regulations, 
for’’. 

(5) Subparagraph (B) of section 453C(e)(4) of the 1986 Code is 
amended by striking out “or (3)”. 

26 USC 453C (6) Paragraph (4) of section 811(c) of the Reform Act is 
note. amended by striking out the second subparagraphs (D) and (E). 

(7) Paragraph (5) of section 811(c) of the Reform Act is 
amended by striking out “October 23, 1985” each place it ap- 
pears and inserting in lieu thereof “October 23, 1984’’. 

(8) Section 811(c) of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 

“(9) SPECIAL RULES.—F or purposes of section 453C of the 1986 
Code (as added by subsection (a))— 

“(A) REVOLVING CREDIT PLANS, ETC.—The term ‘applicable 
installment obligation’ shall not include any obligation aris- 
ing out of any disposition or sale described in paragraph (1) 
— of section 453(k) of such Code (as added by section 

12(a)). 

“(B) CERTAIN DISPOSITIONS DEEMED MADE ON FIRST DAY OF 
TAXABLE YEAR.—In the case of a taxpayer’s lst taxable year 
ending after December 31, 1986, dispositions after February 
28, 1986, and before the 1st day of such taxable year shall 
be treated as made on such Ist day.” 

26 USC 4538C (9) For purposes of applying the amendments made by this 
note. subsection and the amendments made by section 10202 of the 
Revenue Act of 1987, the provisions of this subsection shall be 
treated as having been enacted immediately before the enact- 

ment of the Revenue Act of 1987. 
(g) AMENDMENTS RELATED TO SECTION 812 OF THE REFORM AcCT.— 

(1) Section 453 of the 1986 Code is amended by redesignating 
the subsection (j) added by section 812 of the Reform Act as 
subsection (k). 

(2) Subsection (c) of section 453A of the 1986 Code (as in effect 
on the date before the date of the enactment of the Revenue Act 
of 1987) is amended by striking out “453(j)” and inserting in lieu 
thereof “453(k)”. 
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(3) Paragraph (1) of section 812(c) of the Reform Act is 26 USC 453 note. 
amended by striking out “paragraph (2)” and inserting in lieu 
thereof “paragraphs (2) and (3)”. 

(4) Subsection (c) of section 812 of the Reform Act is amended 
by redesignating paragraph (2) as paragraph (3) and inserting 
after paragraph (1) the following new paragraph: 

“(2) SALES OF STOCK, ETC.—Section 453(k\2) of the Internal 
Revenue Code of 1986, as added by subsection (a), shall apply to 
— — December 31, 1986, in taxable years ending after 
suc 

(5) Paragraph (3) of section 812(c) of the Reform Act (as so 
redesignated) is amended by striking out subparagraphs (B) and 
(C) and inserting in lieu thereof the following: 

“(B) such change shall be treated as having been made 
with the consent of the Secretary, 

“(C) the period for taking into account adjustments under 
section 481 of such Code by reason of such change shall be 
equal to 4 years, an 

“(D) except as provided in paragraph (4), the amount 
taken into account in each of such 4 years shall be the 

se ee percentage (determined in accordance with the 

owing table) of the net adjustment: 


The applicable 
“In the case of the: 


If the taxpayer’s last taxable year beginning before January 1, 
1987, was the taxpayer’s lst taxable year in which sales were 
made under a revolving credit plan, all adjustments under 
section 481 of such Code shall be taken into account in the 

er’s lst taxable year beginning after December 31, 1986.” 

(6) Subsection (c) of catiien 812 of the Reform Act is amended 
by adding at the end thereof the following new paragraphs: 

“(4) ACCELERATION OF ADJUSTMENTS WHERE CONTRACTION IN 
AMOUNT OF INSTALLMENT OBLIGATIONS.— 

“(A) IN GENERAL.—If the percentage determined under 
subparagraph (B) for any taxable year in the adjustment 
period exceeds the ag which would otherwise apply 
under ———- (8D) for such taxable year (determined 
after the ie serene of this paragraph for prior taxable 
years in the adjustment period)— 

“(i) the percentage determined under subparagraph 
(B) shall be substituted for the a oo percentage 
= would otherwise apply under paragraph (3XD), 


ni) an increase in the applicable percentage by 
0 


reason clause (i) shall be applied to reduce the 
CRD) for ah percentage determined under paragraph 
) for subscquent taxable years in the adjustment 
= with the Ist of such subsequent tax- 
Pen years). 

“(B) DETERMINATION OF PERCENTAGE.—For purposes of 
subparagraph (A), the percentage determined under this 
subparagraph for any taxable year in the adjustment period 
is the excess (if any) of— 
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“(i) the percentage determined by dividing the aggre- 
gate contraction in revolving installment obligations by 
the aggregate face amount of such obligations outstan 
ing as of the close of the tax aa. last taxable year 
beginning before January 1, 1987, over 

‘ii) the sum of the pit es: under 
paragraph (3D) (as m paragraph) for 

rior taxable years in the aaioaianint period. 

“(C) AGGREGATE CONTRACTION IN REVOLVING INSTALLMENT 
OBLIGATIONS.—For purposes of subparagraph (B), the aggre- 
gate contraction in revolving installment obligations is the 
amount by which— 

“(i) the aggregate face amount of the revolving 
installment obligations outstanding as of the close of 
the taxpayer’s last taxable year beginning before Janu- 

ary 1, 1, 1987, exceeds 
(ii) the aggregate face amount of the revolving 
installment obligations outstanding as of the close of 
the taxable year involved 

“(D) REVOLVING INSTALLMENT OBLIGATIONS.—For pur- 
poses of this paragraph, the term ‘revolving installment 
obligations’ means installment obligations arising under a 
revolving credit plan. 

“(E) TREATMENT OF CERTAIN OBLIGATIONS DISPOSED OF ON 
OR BEFORE OCTOBER 26, 1987.—For purposes of subpara- 
graphs (BXi) and (CXji), in determining the aggregate face 
amount of revolving installment obligations outstanding as 
of the close of the taxpayer’s last taxable year beginning 
before January 1, 1987, there shall not be taken into ac- 
count any obligation— 

“(i) which was disposed of to an unrelated person on 
or before October 26, 1987, or 

“(ii) was disposed of to an unrelated person on or 
after such date pursuant to a binding written contract 
in effect on October 26, 1987, and at all times thereafter 
before such disposition. 

For purposes of the preceding sentence, the term ‘unrelated 
person’ means any person who is not a related person (as 
— in section 453(g) of the Internal Revenue Code of 
“(5) LIMITATION ON LOSSES FROM SALES OF OBLIGATIONS UNDER 
REVOLVING CREDIT PLANS.—If 1 or more obligations arising 
under a revolving credit plan and taken into account under 
paragraph (8) are disposed of during the adjustment period, 
then, notwithstanding any other provision of law— 

Bd no losses from such dispositions shall be recognized, 
an 

“(B) the aggregate amount of the adjustment for taxable 
years in the adjustment period (in reverse order of time) 
shall be reduced by the amount of such losses. 

“(6) ADJUSTMENT PERIOD.—For purposes of paragraphs (4) and 
@., the adjustment period is the 4-year period under paragraph 


(h) AMENDMENT RELATED TO SECTION 821 oF THE REFORM AcT.— 

26 USC 451 note. Section 821(bX3) of the Reform Act is amended by adding at the end 
thereof the following new sentence: “The preceding sentence shall 

also apply to any taxable year beginning after August 16, 1986, and 
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before January 1, 1987, if the taxpayer treated such income in the 
same manner for the taxable year preceding such taxable year.” 
(i) AMENDMENT RELATED TO SECTION 822 OF THE REFORM AcT.— 
Paragraph (1) of section 703(b) of the 1986 Code is amended by 
striking out “or (dX4)”. 
(j) AMENDMENTS RELATED TO SECTION 824 oF THE REFORM AcT.— 
(1) Section 6501(0) of the 1986 Code which relates to cross 
references is amended by striking out paragraph (3). 
(2) Paragraph (4) of section 824(c) of the Reform Act is amend- 
ed by striking out “an indemnity agreement” and inserting in 
lieu thereof “an underwriting agreement”. 


SEC. 1009. AMENDMENTS RELATED TO TITLE IX OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 901 oF THE REFORM AcT.— 
(1) Subparagraph (C) of section 46(e\4) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tences: “Notwithstanding the preceding provisions of this 
subparagraph, any such election shall terminate effective with 
respect to the lst taxable year of the organization making such 
election which begins after 1986 and during which such 
organization (or any successor a— was not at any time 
the lessee under any lease of regular investment tax credit 
om. For purposes of the preceding sentence, the term 
regular investment tax credit property’ means any section 38 
property if the regular percentage applied to such property and 
the amount of qualified investment with respect to such prop- 
erty would have been reduced under paragraph (1) but for an 
election under this subparagraph.” 

(2(A) Paragraph (5) of section 585(c) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagraph: 

“(C) ELECTION MADE BY EACH MEMBER.—In the case of a 
parent-subsidiary controlled group, any election under this 
section shall be made separately by each member of such 
group. 

(B) Subclause (1) of section 585(cX3AXiii) of the 1986 Code is 
amended by striking out “or such greater amount as the tax- 
payer may designate” and inserting in lieu thereof “or such 
a percentage of such net amount as the taxpayer may 
elect”. 


(C) Clause (ii) of section 585(cX3\(B) of the 1986 Code is 
amended by striking out or an amount” and inserting 
in lieu thereof “elects a higher percentage”. 

(3) Paragraph (4) of section 585(c) of the 1986 Code is amended 
by adding at the end thereof the following new sentence: 

“If the amount of the reserve referred to in subparagraph (B) as of 
the close of any taxable year exceeds the outstanding balance (as of 
such time) of the loans referred to in subparagraph (B), such excess 
shall be included in gross income for such taxable year.’ 

(b) AMENDMENTS RELATED TO SECTION 902 OF THE REFORM AcT.— 

(1) Paragraph (3) of section 902(f) of the Reform Act is 
amended— 

(A) in ,subparagraph (F), by striking out “distribution 
compan and inserting in lieu thereof “distribution 
facility’ A 
(B) in subparagraph (L), by striking out “waterfront 
project” and inserting in lieu thereof “2 Festival Market 


26 USC 118 note. 


State listing. 
26 USC 265 note. 
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Place projects at Union Pier Terminal and 1 project at the 
Remount Road Container Yard, State Pier No. 15 at North 
Charleston Terminal”, 

(C) in subparagraph (M), by striking out “Pontabla” and 
inserting i in lieu thereof “Pontalba’’, 

(D) in subparagraph (P), by striking out “Birmingham, 
Alabama,” and inserting in lieu thereof ‘Homewood, Ala- 
bama, the”, and 

(E) by adding at the end thereof the following new 
subparagraphs: 

“(T) Bellows Falls, Vermont—building project. 

“(U) East Broadway Project, Louisville, Kentucky. 

“(V) O.K. Industries, Oklahoma.” 

26 USC 265 note. (2) Paragraph (4) of section 902(f) of the Reform Act is 
amended by striking out “subparagraph” and inserting in lieu 
thereof “paragraph”. 

(3XA) Paragraph (8) of section 265(b) of the 1986 Code is 
amended to read as follows: 
“(3) EXCEPTION FOR CERTAIN TAX-EXEMPT OBLIGATIONS.— 

“(A) IN GENERAL.—Any qualified tax-exempt obligation 
acquired after August 7, 1986, shall be treated for purposes 
of paragraph (2) and section 291(eX1\B) as if it were ac- 
quired on August 7, 1986. 

“(B) QUALIFIED TAX-EXEMPT OBLIGATION.— 

“(i) IN GENERAL.—For purposes of subparagraph (A), 
the term ‘qualified tax-exempt obligation’ means a tax- 
exempt obligation— 

“W) which is issued after August 7, 1986, by a 
qualified small issuer, 

“CD which is not a private activity bond (as 
defined in section 141), and 

“(II) which is designated by the issuer for pur- 
poses of this paragraph. 

“(ii) CERTAIN BONDS NOT TREATED AS PRIVATE ACTIVITY 
BONDS.—For purposes of clause (iXII), there shall not be 
treated as a private activity bond— 

“@ any qualified 501(cX3) bond (as defined in 
section 145), or 

“UD any obligation issued to refund (or which is 
part of a series of obligations issued to refund) an 
obligation issued before August 8, 1986, which was 
not an industrial development bond (as defined in 
section 103(bX2) as in effect on the day before the 
date of the enactment of the Tax Reform Act of 
1986) or a private loan bond (as defined in section 
103(0X2XA), as so in effect, but without regard to 
any exemption from such definition other than 
section 103(0X2)XA)). 

“(C) QUALIFIED SMALL ISSUER.— 

“(i) IN GENERAL.—For purposes of subparagraph (B), 
the term ‘qualified small issuer’ means, with respect to 
obligations issued during any calendar year, any issuer 
if the reasonably anticipated amount of tax-exempt 
obligations (other than obligations described in clause 
(ii)) which will be issued by such issuer during such 
calendar year does not exceed $10,000,000. 
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“(ii) OBLIGATIONS NOT TAKEN INTO ACCOUNT IN DETER 
MINING STATUS AS QUALIFIED SMALL ISSUER.—For pur- 
poses of clause (i), an obligation is described in this 
clause if such obligation is— 

“() a private activity bond (other than a quali- 
fied 501(cX3) bond, as defined in section 145), 

“(II) an obligation to which section 141(a) does 
not apply by reason of section 1312, 1313, 1316(g), 
or 1317 of the Tax Reform Act of 1986 and which 
would (if issued on August 15, 1986) have been an 
industrial development bond (as defined in section 
103(bX2) as in effect on the day before the date of 
the enactment of such Act) or a private loan bond 
(as defined in section 103(0X2XA), as so in effect, 
but without regard to any exception from such 
definition other than section 103(0X2XA)), or 

“(IID an obligation issued to refund (other than 
to advance refund within the meaning of section 
149(dX5)) any obligation to the extent the amount 
of the refunding obligation does not exceed the 
outstanding amount of the refunded obligation. 

“(iii) ALLOCATION OF AMOUNT OF ISSUE IN CERTAIN 
CASES.—In the case of an issue under which more than 
1 governmental entity receives benefits, if— 

“(I) all governmental entities receiving benefits 
from such issue irrevocably agree (before the date 
of issuance of the issue) on an allocation of the 
amount of such issue for purposes of this subpara- 
graph, and 

“(II) such allocation bears a reasonable relation- 
ship to the respective benefits received by such 
entities, 

then the amount of such issue so allocated to an entity 
(and only such amount with respect to such issue) shall 
be taken into account under clause (i) with respect to 
such entity. 
“(D) LIMITATION ON AMOUNT OF OBLIGATIONS WHICH MAY 
BE DESIGNATED.— 

“qG) IN GENERAL—Not more than $10,000,000 of 
obligations issued by an issuer during any calendar 
year may be designated by such issuer for purposes of 
this paragraph. 

“(ii) CERTAIN REFUNDINGS OF DESIGNATED OBLIGATIONS 
DEEMED DESIGNATED.—Except as provided in clause (iii), 
in the case of a refunding (or series of refundings) of a 
qualified tax-exempt obligation, the refunding obliga- 
tion shall be treated as a qualified tax-exempt obliga- 
Dit (and shall not be taken into account under clause 

1 — 

“() the refunding obligation was not taken into 
account under subparagraph (C) by reason of 
clause (iiXIID) thereof, 

“(ID the average maturity date of the refunding 
obligations issued as part of the issue of which such 
refunding obligation is a part is not later than the 
average maturity date of the obligations to be re- 
funded by such issue, and 
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“(I1) the refunding obligation has a maturity 
date which is not later than the date which is 30 
years after the date the original qualified tax- 
exempt obligation was issued. 
Subclause (II) shall not apply if the average maturity of 
the issue of which the original qualified tax-exempt 
obligation was a part (and of the issue of which the 
obligations to be refunded are a part) is 3 years or less. 
For purposes of this clause, average maturity shall be 
determined in accordance with section 147(b\2)(A). 

“(iii) CERTAIN OBLIGATIONS MAY NOT BE DESIGNATED 
OR DEEMED DESIGNATED.—No obligation issued as part 
of an issue may be designated under this paragraph (or 
may be treated as designated under clause (ii)) if— 

“(D) any obligation issued as part of such issue is 
issued to refund another obligation, and 

“(II) the aggregate face amount of such issue 
exceeds $10,000,000. 

“(E) AGGREGATION OF ISSUERS.—For purposes of subpara- 
graphs (C) and (D)— 

“(i) an issuer and all entities which issue obligations 
on behalf of such issuer shall be treated as 1 issuer, 

“(ii) all obligations issued by a subordinate entity 
shall, for purposes of applying subparagraphs (C) and 
(D) to each other entity to which such entity is subordi- 
nate, be treated as issued by such other entity, and 

“(iii) an entity formed (or, to the extent provided by 
the Secretary, availed of) to avoid the purposes of 
subparagraph (C) or (D) and all entities benefiting 
thereby shall be treated as 1 issuer. 

TREATMENT OF COMPOSITE ISSUES.—In the case of an 
obligation which is issued as part of a direct or indirect 
composite issue, such obligation shall not be treated as a 
qualified tax-exempt obligation unless— 

“(i) the requirements of this paragraph are met with 
respect to such composite issue (determined by treating 
such composite issue as a single issue), and 

“(ii) the requirements of this paragraph are met with 
respect to each separate lot of obligations which are 
part of the issue (determined by treating each such 
separate lot as a separate issue).”” 

(B) In the case of any obligation issued after August 7, 
1986, and before January 1, 1987, the time for making a 
designation with respect to such obligation under section 
265(bX3XBXiii) of the 1986 Code shall not expire before 
January 1, 1989. 

(C) If— 

(i) an obligation is issued on or after January 1, 1986, 
and on or before August 7, 1986, 

(ii) when such obligation was issued, the issuer made 
a designation that it intended to qualify under section 
802(eX3) of H.R. 3838 of the 99th Congress as passed by 
the House of Representatives, and 

(iii) the issuer makes an election under this subpara- 
graph with respect to such obligation, 

for purposes of section 265(bX3) of the 1986 Code, such 
obligation shall be treated as issued on August 8, 1986. 
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(DXi) Except as provided in clause (ii), the following provi- 
sions of section 265(bX3) of the 1986 Code (as amended by 
this subparagraph (A)) shall apply to obligations issued 
after June 30, 1987: 

(1) subparagraph (CXiiXIID, 
(ID clauses (ii) and (iii) of subparagraph (D), and 
(II) subparagraphs (E) and (F). 

(ii) At the election of an issuer (made at such time and in 
such manner as the Secretary of the Treasury or his dele- 
gate may prescribe), the provisions referred to in clause (i) 
shall apply to such issuer as if included in the amendments 
made by section 902(a) of the Tax Reform Act of 1986. 

(4) Subparagraph (B) of section 291(eX1) of the 1986 Code is 
amended by redesignating the clause (iv) added by section 
902(c\2) of the Reform Act as clause (v). 

(5) Clause (i) of section 291(eX1\B) of the 1986 Code is 
amended by striking out “section 582(aX2)” and inserting in lieu 
thereof “section 585(aX(2)”. 

(6) Paragraph (1) of section 902(e) of the Reform Act is 
amended by striking out “Section 163(h\12)” and inserting in 
lieu thereof “Section 163(iX2) (as redesignated by section 511(b) 
of this Act)”. 

(7) Paragraph (4) of section 902(f) of the Reform Act is 
amended— 

(A) by inserting “and qualified 501(cX3) bonds designated 
by such Governor for purposes of this paragraph,” after 
“1987),”, and 

(B) by striking out “subparagraph” in the last sentence 
and inserting in lieu thereof “paragraph”. 

(c) AMENDMENTS RELATED TO SECTION 903 OF THE REFORM AcT.— 

(1) Paragraph (1) of section 172(b) of the 1986 Code is amended 
by redesignating subparagraphs (L) and (M) as subparagraphs 
(K) and (L), respectively. 

(2) Subparagraph (A) of section 172(bX(1) of the 1986 Code is 
amended by striking out “Except” and all that follows down 
through “a net operating loss” and inserting in lieu thereof 
oo otherwise provided in this paragraph, a net operat- 
ing loss”. 

(3) Subparagraph (B) of section 172(bX1) of the 1986 Code is 
amended to read as follows: 

“(B) Except as otherwise provided in this paragraph, a 
net operating loss for any taxable year ending after Decem- 
ber 31, 1975, shall be a net operating loss carryover to each 
of the 15 taxable years following the taxable year of the 
loss.” 

(d) AMENDMENTS RELATED TO SECTION 905 OF THE REFORM ActT.— 

(1) Subsection (1) of section 165 of the 1986 Code is amended by 
redesignating paragraph (6) as paragraph (7) and by striking out 
paragraph (5) and inserting in lieu thereof the following: 

“(5) ELECTION TO TREAT AS ORDINARY LOSS.— 

“(A) IN GENERAL.—In lieu of any election under para- 
graph (1), the taxpayer may elect to treat the amount 
referred to in paragraph (1) for the taxable year as an 
ordinary loss described in subsection (cX2) incurred during 
the taxable year. 

“(B) LimrraTions.— 


26 USC 163. 


26 USC 265 note. 
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“(i) DEPOSIT MAY NOT BE FEDERALLY INSURED.—No 
election may be made under subparagraph (A) with 
respect to any loss on a deposit in a qualified financial 
institution if part or all of such deposit is insured under 
Federal law. 

“(ii) DOLLAR LIMITATION.—With respect to each finan- 
cial institution, the aggregate amount of losses attrib- 
utable to deposits in such financial institution to which 
an election under subparagraph (A) may be made by 
the taxpayer for any taxable year shall not exceed 
$20,000 ($10,000 in the case of a separate return by a 
married individual). The limitation of the preceding 
sentence shall be reduced by the amount of any insur- 
ance proceeds under any State law which can reason- 
ably be expected to be received with respect to losses on 
deposits in such institution. 

“(6) Exvection.—Any election by the taxpayer under this 
subsection for any taxable year— 

“(A) shall apply to all losses for such taxable year of the 
taxpayer on deposits in the institution with respect to 
which such election was made, and 

“(B) may be revoked only with the consent of the 
Secretary.’ 

26 USC 451 note. (2) Paragraph (1) of section 905(c) of the Reform Act is 
amended to read as follows: 

“(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1981, 
and, except as provided in paragraph (2), the amendment made 
by subsection (b) shall apply to taxable years beginning after 
December 31, 1982.” 

(3) The subsection (f) of section 451 of the 1986 Code which 
was added by section 905(b) of the 1986 Reform Act is redesig- 
nated as subsection (g). 

26 USC 165 note. (4) If on the date of the enactment of this Act (or at any time 
before the date 1 year after such date of enactment) credit or 
refund of any overpayment of tax attributable to amendments 
made by section 905 of the Reform Act or by this subsection (or 
the assessment of any underpayment of tax so attributable) is 
barred by any law or rule of law— 

(A) credit or refund of any such overpayment may never- 
theless be made if claim therefore is filed before the date 1 
year after such date of enactment, and 

(B) assessment of any such underpayment may neverthe- 
less be made if made before the date 1 year after such date 
of enactment. 


SEC. 1010. AMENDMENTS RELATED TO TITLE X OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 1011 oF THE REFoRM AcT.— 
(1) Paragraph (1) of section 813(a) of the 1986 Code (relating to 
foreign life insurance companies) is amended by striking out 
“the special life insurance company deduction and”. 
26 USC 801 note. (2) Paragraph (1) of section 1011(d) of the Reform Act is 
amended— 
(A) by striking out “any bond” and inserting in lieu 
thereof “any market discount bond (as defined in section 
1278 of the Internal Revenue Code of 1986)’, 
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(B) by striking out “28 percent” and inserting in lieu 
thereof“ “31.6 percent”, and 
(C) by adding at the end thereof the following new sen- 
tence: “The preceding sentence shall apply only if the tax 
determined under the preceding sentence is less than the 
tax which would otherwise be im 
(3) Paragraph (2) of section 1011(d) of the Reform Act is 26 USC 801 
amended to read as follows: note. 
“(2) QUALIFIED LIFE INSURANCE COMPANY.—For purposes of 
paragraph (1), the term ‘qualified life insurance company’ 
means any life insurance company subject to tax under part I of 
— L of chapter 1 of the Internal Revenue Code of 
(b) AMENDMENTS RELATED TO SECTION 1012 oF THE REFoRM Act.— 
(1) Clause (iv) of section 1012(cX4XC) of the Reform Act is 26 USC 833 note. 
amended to read as follows: 
“(iv) dental benefit coverage provided by a Delta Health care 
Dental Plans Association organization through con- Professionals. 
tracts with independent professional service providers 
so long as the provision of such coverage is the prin- 
cipal activity of such organization.” 
(2) = (ii) of section 1012(cX4XC) of the Reform Act is 
amended by striking out “Association” and inserting in lieu 
thereof “Plan’. f the Treasury or his 
( e tary of the or his delegate may pre- 26 USC 833 note. 
scribe rules providing proper adjustments for taxpayers which 
become subject to subchapter L of chapter 1 of the 1986 Code by 
reason of the amendments made by section 1012 of the Reform 
Act with respect to short taxable years which begin during 1987 
by reason of section 843 of such Code. 
(4XA) Paragraph (3) of section 501(m) of the 1986 Code is 
amended by striking out “and” at the end of subparagraph (C), 
by striking out the period at the end of ee (D) and 
Famncrir: ay cea thereof i and”, — by adding at the end 
ereof the fo owing new sul paragrap 
“(E) charitable gift annuities.” 
(B) Subsection (m) of section 501 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
“(5) CHARITABLE GIFT ANNUITY.—For purposes of paragraph 
(3XE), the term ‘charitable gift annuity’ means an annuity if— 
“(A) a portion of the amount paid in connection with the 
issuance of the annuity is allowable as a deduction under 
section 170 or 2055, an 
“(B) the annuity is described in section 514(cX5) (deter- 
mined as if any amount paid in cash in connection with 
such issuance were property).” 
c) AMENDMENTS RELATED TO SEcTION 1021 oF THE REFORM ActT.— Insurance. 
(1XA) Subparagraph (C) of section 832(bX7) of the 1986 Code 
(relating to special rules for determining premiums earned) is 
amended by striking out “this part” and inserting in lieu 
thereof “section 831(a)”. - . 
subparagraph heading for such subparagraph is 
amended by striking out “NONLIFE INSURANCE COMP. and 
inserting in lieu thereof “INSURANCE COMPANY TAXABLE UNDER 
SECTION 831 (a)” 
(2) Paragraph (1) of section 882(b) of the 1986 Code is amended 
by adding at the end thereof the following new subparagraphs: 
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“(D) TREATMENT OF COMPANIES WHICH BECOME TAXABLE 
UNDER SECTION 831 (a) .— 

“(i) EXCEPTION TO PHASE-IN FOR COMPANIES WHICH 
WERE NOT TAXABLE, ETC., BEFORE 1987.—Subparagraph 
(C) of paragraph (4) shall not apply to any insurance 
company which, for each taxable year beginning before 
January 1, 1987, was not subject to the tax imposed by 
section 821(a) or 831(a) (as in effect on the day before 
the date of the enactment of the Tax Reform Act of 
1986) by reason of being— 

“(D) subject to tax under section 821(c) (as so in 
effect), or 

“(II) described in section 501(c) (as so in effect) 
and exempt from tax under section 501(a). 

“(ii) PHASE-IN BEGINNING AT LATER DATE FOR COMPA- 
NIES NOT 1ST TAXABLE UNDER SECTION 831(a) IN 1987.— 
In the case of an insurance company— 

“(D which was not subject to the tax imposed by 
section 831l(a) for its lst taxable year beginning 
after December 31, 1986, by reason of being sub- 
ject to tax under section 831(b), or described in 
section 501(c) and exempt from tax under section 
501(a), and 

“(II) which, for any taxable year beginning 
before January 1, 1987, was subject to the tax 
imposed by section 821(a) or 831(a) (as in effect on 
the day before the date of the enactment of the Tax 
Reform Act of 1986), 

subparagraph (C) of paragraph (4) (4) shall a apply be begin- 
ning with the 1st taxable year beginning Decem- 
ber 31, 1986, for which such company is subject to the 
tax imposed by section 831(a) and shall be applied by 


substituting the last da 7 of the preceding taxable year 


for ‘December 31, 1986’ and the Ist day of the 7th 
succeeding taxable year for ‘January 1, 1993’. 

“(E) TREATMENT OF CERTAIN RECIPROCAL INSURERS.—In 
the case of a reciprocal (within the meaning of section 
835(a)) which reports (as required by State law) on its 
annual statement reserves on unearned premiums net of 
premium acquisition expenses— 

“(i) subparagraph (B) of paragraph (4) shall be ap- 
plied by treating unearned premiums as including an 
amount equal to such expenses, and 

“(ii) appropriate adjustments shall be made under 
subparagraph (c) of paragraph (4) to reflect the amount 
by which— 

“) such reserves at the close of the most recent 
taxable year inning before January 1, 1987, are 
greater or less than, 

“(ID 80 percent of the sum of the amount under 
subclause | (I) plus such premium acquisition 
expenses,’ 

(3) Pengueke@ (5) of section 832(e) of the 1986 Code is amended 
by striking out “and” at the end of subparagraph (A) and by 
striking out the period at the end of subparagraph (B) and 
inserting in lieu thereof a comma. 

(d) AMENDMENTS RELATED TO SECTION 1022 oF THE REFORM AcT.— 
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(1) Section 832 of the 1986 Code (defining insurance company 
taxable income) is amended by adding at the end thereof the 
following new subsection: 

“(g) DrvipENDs WirHin Group.—In the case of an insurance com- 
pany subject to tax under section 831(a) filing or required to file a 
consolidated return under section 1501 with respect to any affiliated 
group for any taxable year, any determination under this part with 
respect to any dividend paid by one member of such group to 
another member of such group shall be made as if such group were 
not filing a consolidated return.” 

(2) Subclause (II) of section 832(bX5\XBXii) of the 1986 Code 
(relating to losses incurred) is amended by inserting “(directly 
or indirectly)” after “attributable”. 

(3) For purposes of section 832(bX5XCXi) of the 1986 Code, any 26 USC 832 note. 
stock or obligation acquired on or after August 8, 1986, by an 
insurance company subject to the tax imposed by section 831 of 
the 1986 Code (hereinafter in this paragraph referred to as the 
“acquiring company’) from another insurance company so sub- 
ject (hereinafter in this paragraph referred to as the “transferor 
company”) shall be treated as acquired on the date on which 
such — or obligation was acquired by the transferor com- 
pany if— 

(A) the transferor company acquired such stock or obliga- 
tion before August 8, 1986, and 

(B) at all times after the date on which such stock or 
obligation was acquired by the transferor company and 
before the date of the acquisition by the acquiring company, 
the transferor company and the acquiring company were 
members of the same affiliated group filing a consolidated 


return. 
For purposes of the preceding sentence, the date on which the 


stock or obligation was acquired by the transferor company 
shall be determined with regard to any prior application of the 
preceding sentence. For purposes of this paragraph, if om 
acquiring corporation or transferor corporation was a party to 
reorganization described in section 368(aX1XF) of the 1986 hag 
any reference to such corporation shall include a reference to 
any predecessor thereof involved in such reorganization. 

(e) AMENDMENTS RELATED TO SECTION 1023 OF THE REFoRM ActT.— 

(1) Subparagraph (B) of section 846(fX6) of the 1986 Code 
(relating to special rule for certain accident and health insur- 
ance lines of business) is amended by striking out “paid during 
the year” and inserting in lieu thereof “paid in the middle of 
the year”. 

(2) Subsection (g) of section 846 of the 1986 Code is amended 
by striking out “and” at the end of paragraph (1), by striking 
out the period at the end of paragraph (2) and inserting in lieu 
thereof “, and”, and by adding at the end thereof the following 
new paragrap ph: 

“(3) regulations providing appropriate adjustments in the 
application of this section to a taxpayer having a taxable year 
which is not the calendar year.’ 

(3) Subsection (e) of cantina 1023 of the Reform Act (relating to 26 USC 846 note. 
discounting of unpaid losses and certain unpaid expenses) is 
amended by adding at the end thereof the following new 
paragraph: 
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“(4) APPLICATION OF FRESH START TO COMPANIES WHICH BECOME 

SUBJECT TO SECTION 831(a) TAX IN LATER TAXABLE YEAR.—If— 

“(A) an insurance company was not subject to tax under 

section 831(a) of the Internal Revenue Code of 1986 for its 

lst taxable year beginning after December 31, 1986, by 
reason of being— 

“(i) subject to tax under section 831(b) of such Code, 


or 
“(ii) described in section 501(c) of such Code and 
exempt from tax under section 501(a) of such Code, and 
“(B) such compary becomes subject to tax under such 
section 831(a) for any later taxable year, 

paragraph (2) and subparagraphs (A) and (C) of paragraph (3) 
shall be applied by treating such later taxable year as its Ist 
taxable year beginning after December 31, 1986, and by treat- 
ing the calendar year in which such later taxable year begins as 

1987; and paragraph (3B) shall not apply.” 


(f) AMENDMENTS RELATED TO SECTION 1024 oF THE REFORM AcT.— 


26 USC 831 note. 


(1) Subparagraph (A) of section 831(b)(2) of the 1986 Code 
(relating to companies to which alternative tax applies) is 
amended by adding at the end thereof the following new 
sentence: 

“The election under clause (ii) shall apply to the taxable 
year for which made and for all subsequent taxable years 
for which the requirements of clause (i) are met. Such an 
election, once made, may be revoked only with the consent 
of the Secretary.” 

(2) Subsection (a) of section 835 of the 1986 Code (relating to 
election by reciprocal) is amended by striking out “section 
821(a)” and inserting in lieu thereof “section 831(a)’”. 

(3) Subsection (f) of section 835 of the 1986 Code is amended by 
striking out “subsection (e)” and inserting in lieu thereof 
“subsection (d)”. 

(4) Paragraph (6) of section 243(b) of the 1986 Code (relating to 
special rules for insurance companies) is amended by striking 
out “or 821”. 

(5) Subsection (c) of section 543 of the 1986 Code (relating to 
gross income of insurance companies other than life or mutual) 
is amended— 

(A) by striking out “or Mutua” in the heading and 
inserting in lieu thereof “INSURANCE CoMPANIES’, and 

(B) by striking out “life or mutual” in the text and 
inserting in lieu thereof “‘a life insurance es 

(6) Subsection (g) of section 816 of the 1986 e (relating to 
burial and funeral benefit insurance companies) is amended by 
striking out “section 821 or”. 

(7) The table of sections for part II of subchapter L of chapter 
1 of the 1986 Code (relating to other insurance companies) is 
amended by striking out the item relating to section 831 and 
inserting in lieu thereof the following new item: 


“Sec. 831. Tax on insurance companies other than life insurance 

companies. 

(8) Paragraph (1) of section 1024(d) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “In the case of a company taxable under section 831(b) of 
the Internal Revenue Code of 1986 (as amended by subsection 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3455 


(a)), any amount included in gross income under this paragraph 
shall be treated as gross investment income.” 

(9) Section 831(b) of the 1986 Code is amended by adding at the 
end thereof the following new paragraph: 

“(3) LIMITATION ON USE OF NET OPERATING LOSSES.—For pur- 
poses of this part, except as provided in section 844, a net 
operating loss (as defined in section 172) shall not be carried— 

“(A) to or from any taxable year for which the insurance 
— is not subject to the tax imposed by subsection (a), 


or eB) to any taxable year if, between the taxable year from 
which such loss is being carried and such taxable year, 
there is an intervening taxable year for which the insur- 
ance company was not subject to the tax imposed by subsec- 
tion (a).” 
(g) AMENDMENTS RELATED TO SECTION 1031 oF THE REFoRM ActT.— 
(1) Paragraph (1) of section 1031(a) of the Reform Act is 26 USC 832 note. 
amended by inserting “(whether made in a lump sum or a series 
of substantially equal payments over a period of not more than 
6 years)” after “any initial payment”. 
(2) Paragraph (2) of section 1031l(a) of the Reform Act is 
amended by striking out “initial payment” each place it ap- 
pears and inserting in lieu thereof “initial payment referred to 
in paragraph (1)”. 
(3) Paragraph (2) of section 1031(a) of the Reform Act is 
amended by striking out “this title” each place it appears and 
inserting in lieu thereof “the Internal Revenue Code of 1986”. 
(h) SpectaL RULE FoR MuTuAL Lire INSURANCE COMPANY.— 
(1) IN GENERAL.—Paragraph (2) of section 217(i) of the Tax 
Reform Act of 1984 is amended to read as follows: 26 USC 816 note. 
“(2) EFFECT OF ELECTION ON SUBSIDIARIES OF ELECTING 
PARENT.—For purposes of determining the amount of the small 
life insurance company deduction of any controlled group which 
includes a mutual company which made an election under 
paragraph (1), the taxable income of such electing company 
shall be taken into account under section 806(bX2) of the 
Internal Revenue Code of 1954 (relating to phaseout of small life 
insurance company deduction).” 
(2) EFFECTIVE DATE.—The amendment made by this subsection 26 USC 816 note. 
shall apply to taxable years beginning after December 31, 1986, 
and before January 1, 1992. 
(3) REVENUE LOSS LIMITED.—The decrease in the amount of 26 USC 816 note. 
Federal revenue by reason of the amendment made by this 
subsection shall not exceed $300,000 per taxable year. 
(i) DeLay IN ErFectIvE DATE FoR DIVERSIFICATION REQUIREMENTS 26 USC 817 note. 
Wir Respect TO ACCOUNTS FOR CERTAIN IMMEDIATE ANNUITIES.— 
Section 817(h) of the 1986 Code shall not apply until January 1, 1989 
with respect to a variable contract (as defined i in section 817(d) of the 
1986 Code) if— 
(1) such contract provides for the payment of an immediate 
annuity (as defined in section 72(u4) of the 1986 Code), 
(2) such contract was outstanding on September 12, 1986, and 
(3) the ated asset account on which such contract is 
based was, on September 12, 1986, wholly invested in deposits 
insured by the Federal Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance Corporation. 
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(j) TREATMENT OF ALTERNATIVE Minimum Tax WITH RESPECT TO 
SHAREHOLDERS SuRPLUS ACCOUNT.— 

(1) Paragraph (2) of section 815(c) of the 1986 Code (relating to 
shareholders surplus account) is amended by adding at the end 
thereof the following new sentence: 

“If for any taxable year a tax is imposed by section 55, under 
regulations proper adjustments shall be made for such year and 
all subsequent taxable years in the amounts taken into account 
under subparagraphs (A) and (B) of this paragraph and subpara- 
graph (B) of subsection (dX3).” 
26 USC 815 note. (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to taxable years beginning after December 31, 1986. 
(k) TREATMENT OF CERTAIN ITEMs AS Not INTEREST FOR Source 
Rutes, Erc.—Subsection (f) of section 818 of the 1986 Code is 
amended by adding at the end thereof the following new paragraph: 

“(3) ITEMS DESCRIBED IN SECTION 807(C) TREATED AS NOT 
INTEREST FOR SOURCE RULES, ETC.—For purposes of part I of 
subchapter N, items described in any paragraph of section 807(c) 
shall be treated as amounts which are not interest.” 


SEC. 1011. AMENDMENTS RELATED TO PARTS I AND II OF SUBTITLE A OF 
TITLE XI OF THE REFORM ACT. 


(a) AMENDMENT RELATED TO SECTION 1101 oF THE REFoRM AcT.— 

(1) Paragraph (4) of section 219%g) of the 1986 Code (relating to 

special rule for married individuals filing separately) is 
amended to read as follows: 

“(4) SPECIAL RULE FOR MARRIED INDIVIDUALS FILING SEPA- 
RATELY AND LIVING APART.—A husband and wife who— 

“(A) file separate returns for any taxable year, and 

“(B) live apart at all times during such taxable 
shall not be treated as married individuals for purposes of this 
subsection.” 

26 USC 219 note. (2XA) Except as provided in subparagraph (B), the amend- 
ment made by paragraph (1) shall apply to taxable years begin- 
ning after December 31, 1987. 

(B) A taxpayer may ‘elect to have the amendment made by 
paragraph (1) apply to - taxable oa beginning in 1987. 

(b) AMENDMENTS RELA ECTION 1102 or THE ReForm Act.— 

(1) Sections 4080X2XO) and 408(0\(4\(BXiv) of the 1986 Code 
are each amended by striking out “with or within which the 
pe st year ends” ,and inserting in lieu thereof “in which the 
taxable y 

(2A) ination 408(dX4) of the 1986 Code (relating to excess 
contributions returned before due date of return) is amended by 
striking out “to the extent that such contribution exceeds the 
amount allowable as a deduction under section 219”. 

(B) Section 408(d\(4) of the 1986 Code is amended— 

(i) by striking out “excess” each place it appears, and 
anal nis striking out “EXxcEss CONTRIBUTIONS’ in the head- 
inserting in lieu thereof “ContTRiBUTIONS”’. 

@) ‘Sections 408(dX5) and 4973(b) of the 1986 Code are each 
amended by striking out all that follows “section 219” in the 
last sentence thereof and inserting in lieu thereof “shall be 
computed without regard to section 21%g).”’. 

(4XA) Section 6693(b) of the 1986 Code (relating to overstate- 
ment of designated nondeductible contributions) is amended to 
read as follows: 
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“(b) PENALTIES RELATING TO NONDEDUCTIBLE CONTRIBUTIONS.— 

“(1) OVERSTATEMENT OF DESIGNATED NONDEDUCTIBLE CON- 
TRIBUTIONS.—Any individual who— 

“(A) is required to furnish information under section 
408(04) as to the amount of designated nondeductible con- 
tributions made for any taxable year, and 

“(B) overstates the amount of such contributions made 
for such taxable year, 

shall pay a penalty of $100 for each such overstatement unless 
it is shown that such overstatement is due to reasonable cause. 

“(2) FAILURE TO FILE FORM.—Any individual who fails to filea Law 
form required to be filed by the Secretary under section 408(0)4) enforcement and 
shall pay a penalty of $50 for each such failure unless it is °’™* 
shown that such failure is due to reasonable cause.” 

(BXi) ie heading for section 6693 of the 1986 Code is 
amended by striking out “overstatement of’ and inserting in 
lieu nel “penalties relating to”. 

(ii) The item relating to section 6693 in the table of sections 
for subchapter B of chapter 68 is amended by striking out 
“overstatement of’ and inserting in lieu thereof “penalties 
relating to”. 

(c) AMENDMENTS RELATED TO SECTION 1105 oF THE REFoRM ActT.— 

(1) Section 402(g2XC) of the 1986 Code (relating to taxation of 
distribution) is amended— 

(A) by striking out “(and no tax shall be imposed under 
section 72(t))” in clause (i), 

(B) by striking out “such excess deferral is made” in 
clause (ii) and inserting in lieu thereof “such income is 
distributed”, and 

(C) by inserting at the end thereof the following new flush 
sentence: 

“No tax shall be imposed under section T2(t) on any dis- 
tribution described in the preceding sentence.” 

(2) Section 402(gX2) is amended by striking out “RequirEeD 
DISTRIBUTION” in the heading thereof and inserting in lieu 
thereof “DistRIBUTION”’. 

(3) Section 402(gX2) of the 1986 Code is amended by adding at 
the end thereof the following new subparagraph: 

“(D) PARTIAL DISTRIBUTIONS.—If a plan distributes only a 
portion of any excess deferral and income allocable thereto, 
such portion shall be treated as having been distributed 
ratably from the excess deferral and the income.” 

(4) Section 402(gX3) of the 1986 Code (defining elective defer- 
ral) is amended by striking out “paragraph” and inserting in 
lieu thereof “subsection”. 

(5XA) Clause (iii) of section 402(gX8XA) of the 1986 Code 
(relating to special rule for certain organizations) is amended by 
inserting “(determined in the manner prescribed by the Sec- 

retary)” after “taxable years 

(B) Section 402(gX8) of the 1986 Code is amended by adding at 
the end thereof the following new subparagraph: 

“(D) YEARS OF SERVICE.—For purposes of this paragraph, 
the term ‘years of service’ has the meaning given such term 
by section 403(b).” 

(6XA) Section 402(g) of the 1986 Code, as added by section 
1852(bX3XA) of the Reform Act, is redesignated as subsection (i). 
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(B) Section 402(g) of the 1986 Code, as added by section 
1854(fX2) of the Reform Act, is redesignated as subsection (j). 

(C) Section 1854(f(4XC) of the Reform Act is amended by 
striking out “section 402(g)” and inserting in lieu thereof “sec- 
tion 402(j)”. 

(7XA) Section 401(a) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(30) LIMITATIONS ON ELECTIVE DEFERRALS.—In the case of a 
trust which is part of a plan under which elective deferrals 
(within the meaning of section 402(gX3)) may be made with 
respect to any individual during a calendar year, such trust 
shall not constitute a qualified trust under this subsection 
unless the plan provides that the amount of such deferrals 
under such plan and all other plans, contracts, or arrangements 
of an employer maintaining such plan may not exceed the 
amount of the limitation in effect under section 402(gX1) for 
taxable years beginning in such calendar year.” 

(B) Scation 403(bX1) of the 1986 Code is amended by, striking 
out “and” at the end of subparagraph (C), by inserting “and” at 
the end of subparagraph (D), and by inserting after subpara- 
graph (D) the following new subparagraph: 

“(E) in the case of a contract purchased under a plan 
which provides a salary reduction agreement, the plan 
meets the requirements of section 401(aX30),”. 

(C) Subparagraph (A) of section 408(kX6) of the 1986 Code, as 
amended by subsection (fX1), is amended by adding at the end 
thereof the following new clause: 

“(iv) LIMITATIONS ON ELECTIVE DEFERRALS.—Clause (i) 
shall not apply to a simplified employee pension unless 
the requirements of section 401(aX30) are met.” 

(D) Subparagraph (D) of section 501(cX18) of the 1986 Code is 
amended by striking out “and” at the end of clause (ii), by 
striking out the period at the end of clause (iii) and inserting in 
lieu thereof “, and”, and by inserting after clause (iii) the 
following new clause: 

“(iv) the requirements of section 401(aX30) are met.” 

(EXi) Except as provided in clause (ii), the amendments made 
by this paragraph shall apply to plan years beginning after 
emai 31, 1987. 

(ii) In the case of a plan described in section 1105(c\(2) of the 
Reform Act, the amendments made by this paragraph shall not 
apply to contributions made pursuant to an agreement de- 
scribed in such section for plan years beginning before the 
earlier of— 

(D the later of January 1, 1988, or the date on which the 
last of such agreements terminates (determined without 
regard to any extension thereof after February 28, 1986), or 

(iD) January 1, 1989. 

(8) Section 1105(cX2XA) of the Reform Act is amended by 
striking out “the last of such collective bargaining agreements’ 
and inserting in lieu thereof “such agreement”. 

(9) Section 1105c) of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 

“(6) REPORTING REQUIREMENTS.—The amendments made by 
subsection (b) shall apply to calendar years beginning after 
December 31, 1986.” 
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(10) Notwithstanding any other provision of law, a plan may 26 USC 402 note. 
incorporate by reference the dollar limitations under section 
402(g) of the Internal Revenue Code of 1986. 

(11) Section 402(gX3) of the 1986 Code is amended by inserting Wages. 
at the end thereof the following new sentence: “An employer 
contribution shall not be treated as an elective deferral de- 
scribed in subparagraph (C) if under the salary reduction 
agreement such contribution is made pursuant to a one-time 
irrevocable election made by the employee at the time of initial 
peygpron | to participate in the agreement or is made pursuant 
to a similar arrangement specified in regulations.” 

(12) Subparagraph (A) of section 403(b(12) of the 1986 Code is 
amended by inserting after clause (ii) the following new 
sentence: 

“For purposes of clause (i), a contribution shall be treated 
as not made pursuant to a salary reduction agreement if 
under the agreement it is made pursuant to a 1-time irrev- 
ocable election made by the employee at the time of initial 
eligibility to participate in the agreement or is made pursu- 
ant to a similar arrangement specified in regulations.” 
(d) AMENDMENTS RELATED TO SECTION 1106 OF THE REFORM AcT.— 

(1) Section 404(1) of the 1986 Code (relating to limitation on 
amount of compensation which may be taken into account) is 
amended by adding at the end thereof the following new sen- 
tence: “For purposes of clause (i), (ii), or (iii) of subsection 
(aX1XA), and in computing the full funding limitation, any 
adjustment under the preceding sentence shall not be taken 
into account for any oe before the year for which such 
adjustment first takes effect.”. 

(2) Section 415(bX5XD) of the 1986 Code (relating to applica- 
tion to changes in benefit structures) is amended by striking out 
“this paragraph” and inserting in lieu thereof “subparagraph 


(3) Paragraph (2) of section 415(k) of the 1986 Code (relating to 
contributions to provide cost-of-living protection under defined 
— ie as added by section 1106(c) of the Reform Act, is 
amended— 


(A) by striking out “to the arrangement” in subparagraph 
(CXii) and inserting in lieu thereof “to such increase”, and 
one 7 striking out subparagraph (D) and inserting in lieu 

ereof: 


“(D) ARRANGEMENT ELECTIVE; TIME FOR ELECTION.—An 
ee meets the requirements of this subparagraph 
only if it is elective, it is available under the same terms to 
all participants, and it provides that such election may at 
least be made in the year in which the participant— 

“(i) attains the earliest retirement age under the 
defined benefit plan (determined without regard to any 
requirement of separation from service), or 

“(ii) separates from service.” 

(4) Sections 401(aX17) and 404() of the 1986 Code are each 
amended by adding at the end thereof the following new sen- 
tence: “In determining the compensation of an employee, the 
rules of section i shall apply, except that in applying 
such rules, the term ‘family’ shall include only the spouse of the 
employee and any lineal descendants of the employee who have 
not attained age 19 before the close of the year.’ 
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26 USC 415 note. (5) Paragraph (4) of section 1106(i) of the Reform Act is 
amended by striking the period at the end thereof and inserting 
in lieu thereof “(determined as if the amendments made by this 
section were in effect for such year).”. 

(6) Section 415(bX5\B) of the 1986 Code is amended by insert- 
ing “and subsection (e)” after “paragraphs (1)(B) and (4)”. 

(7) ne (A) of section 415(cX6) of the 1986 Code is 
amended— 

(A) by striking out “paragraph (cX1)A) (as adjusted for 
such year pursuant to subsection (dX1))”, and inserting in 
lieu thereof “paragraph (1)(A)”; and 

(B) by striking out “paragraph (c\1(A) (as so adjusted)” 
and inserting in lieu thereof “paragraph (1)(A)” 

(8) Sections 414(qX1XD) and 416(1AXi) of the 1986 Code are 
each amended by striking out “150 percent of the amount in 
effect under section 415(cX1XA)” and inserting in lieu thereof 
“50 percent of the amount in effect under section 415(b\1)(A)”. 

(e) AMENDMENTS RELATED TO SECTION 1107 oF THE REFoRM Act.— 

(1) Section 457(c\2) of the 1986 Code is amended by striking 
out “and paragraphs (2) and (8) of subsection (b)”. 

(2) Section 457(d\1A) of the 1986 Code (relating to distribu- 
tion requirements) i is amended to read as follows: 

(A) under the plan amounts will not be made available 
to participants or beneficiaries earlier than— 

“(i) the calendar year in which the participant at- 
tains age 70% 

“(ii) when the participant is separated from service 
with the employer, or 

“(iii) when the participant is faced with an unforesee- 
able emergency (determined in the manner prescribed 
by the Secretary in regulations).” 

(3) Pureqeagh (7) of section 401(k) of the 1986 Code (defining 
rural electric cooperative plan) is amended to read as follows: 

“(7) RURAL ELECTRIC COOPERATIVE PLAN.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘rural electric cooperative 
plan’ means any pension plan— 

“i uli is a defined contribution plan (as defined 
in section 414(i)), and 

“(ii) which is established and maintained by a rural 
electric cooperative. 

“(B) RURAL ELECTRIC COOPERATIVE DEFINED.—For pur- 
poses of subparagraph (A), the term ‘rural electric coopera- 
tive’ means— 

“(i) any organization which— 

“() is exempt from tax under this subtitle or 
which is a State or local government or political 
subdivision thereof (or agency or instrumentality 
thereof), and 

“(I is engaged primarily in providing electric 
service on a mutual or cooperative basis, 

“(ii) any organization described in paragraph (4) or 
(6) of section 501(c) and at least 80 percent of the 
—— of which are organizations described in clause 
1), an 

“(iii) an organization which is a national association 
of organizations described in clause (i) or (ii).” 
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(4) Section 414(o) of the 1986 Code is amended by inserting “‘or 
any requirement under section 457” after “(n\3)’. 

(5A) Paragraph (6) of section 818(a) of the 1986 Code (defin- 
ing pension plan contracts) is amended— 

(i) by striking out “State” in subparagraph (A), 

(ii) by inserting “or any organization (other than a 
governmental unit) exempt from tax under this subtitle,” 
after “foregoing,” in subparagraph (B), 

a by striking out “or” before “agency” in subparagraph 

), an 

(iv) by inserting “, or organization” after “instrumental- 
ity” the second place it appears in subparagraph (B). 

(B) The amendments made by this paragraph shall apply to 26 USC 818 note. 
contracts issued after December 31, 1986. 
(6) Section 1107(cX3) of the Reform Act is amended— 26 USC 457 note. 

(A) by striking out “eligible” each place it appears, and 

(B) by inserting at the end of subparagraph (B) the follow- 
ing new sentence: “This subparagraph shall only apply to 
individuals who were covered under the plan and agree- 
ment on August 16, 1986.” 

(7) Paragraph (5) of section 1107(c) of the Reform Act is 
amended— 

(A) by striking out “to employees on August 1, 1986, of’, 

(B) by striking out “a deferred compensation plan” in 
subparagraph (A) and inserting in lieu thereof “to employ- 
ees on August 16, 1986,”, 

(C) by inserting “maintaining a deferred compensation 
plan” after “Alabama” in subparagraph (A), and 

(D) by striking out “a deferred compensation plan” in 
subparagraph (B) and inserting in lieu thereof “to individ- 
uals eligible to participate on August 16, 1986, in a deferred 
compensation plan”’. 

(8) Section 3121(vX3XA) of the 1986 Code is amended by 
striking out “457(eX1)” and inserting in lieu thereof “457(f1)’. 
(9) Effective for years beginning after December 31, 1988, 
paragraph (9) of section 457(e) of the 1986 Code is amended by 
=” “after separation from service and” before “within 60 
a 
C10) Subclause (I) of section 457(dX2\BXi) of the 1986 Code is 
amended to read as follows: 
“() the amounts payable with respect to the 
participant will be paid at times specified by the 
Secretary which are not later than the time deter- 
mined under section 401(aX9XG) (relating to in- 
cidental death benefits),”’. 
(f) AMENDMENTS RELATED TO SECTION 1108 oF THE REFORM AcT.— Retirement. 
(1) Subparagraph (A) of section 408(kX6) of the 1986 Code 
(relating to salary reduction arrangements under simplified 
employee pensions) is amended to read as follows: 
“(A) ARRANGEMENTS WHICH QUALIFY.— 

“(i) IN GENERAL—A simplified employee pension 
shall not fail to meet the requirements of this subsec- 
tion for a year merely because, under the terms of the 
pension, an employee may elect to have the employer 
make payments— 
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“(I) as elective employer contributions to the 
simplified employee pension on behalf of the em- 
ployee, or 

“(II to the employee directly in cash. 

“(ii) 50 PERCENT OF ELIGIBLE EMPLOYEES MUST ELECT.— 
Clause (i) shall not apply to a simplified employee 
pension unless an election described in clause (iXI) is 
made or is in effect with respect to not less than 50 
percent of the employees of the employer eligible to 
participate. 

“(iii) REQUIREMENTS RELATING TO DEFERRAL PERCENT- 
AGE.—Clause (i) shall not apply to a_ simplified 
employee pension for any year unless the deferral 
percentage for such year of each highly compensated 
employee eligible to participate is not more than the 
product of— 

“(I) the average of the deferral percentages for 
such year of all employees (other than highly com- 
pensated employees) eligible to participate, multi- 
plied by 

“(ID 1.25.” 

(2) Section 408(k\6\B) of the 1986 Code (relating to exception 
where more than 25 employees) is amended by inserting “who 
were eligible to participate (or would have been required to be 
eligible to participate if a pension was maintained)” after “25 
employees”. 

(3A) Section 408(k\6\D\ii) of the 1986 Code (defining defer- 
ral percentage) is amended by striking out “(within the mean- 
ing of section 414(s))” and inserting in lieu thereof “(not in 
excess of the first $200,000)”. 

(B) Subparagraph (B) of section 408(kX7) of the 1986 Code 
(defining compensation) is amended to read as follows: 

“(B) CoMPENSATION.—Except as provided in paragraph 
(2\C), the term ‘compensation’ has the meaning given such 
term by section 414(s).” 

(C) Subparagraph (C) of section 408(kX3) of the 1986 Code is 
amended by striking out “total” before “compensation”. 

(D) Section 408(kX8) of the 1986 Code is amended by striking 
out “paragraph (3\C)” and inserting in lieu thereof “paragraphs 
(3C) and (6D)ii)”’. 

(4) Section 408(kX6) of the 1986 Code (relating to employee 
may elect salary reduction arrangement) is amended by 
redesignating subparagraph (F) as subparagraph (G) and 
by inserting after subparagraph (E) the following new 
subparagraph: 

“(F) EXCEPTION WHERE PENSION DOES NOT MEET REQUIRE- 
MENTS NECESSARY TO INSURE DISTRIBUTION OF EXCESS CON- 
TRIBUTIONS.—This paragraph shall not apply with respect 
to any year for which the simplified employee pension does 
not meet such requirements as the Secretary may prescribe 
as are necessary to insure that excess contributions 
are distributed in accordance with subparagraph (C), 
including— 

“() reporting requirements, and 

“(ii) requirements which, notwithstanding paragraph 
(4), provide that contributions (and any income alloca- 
ble thereto) may not be withdrawn from a simplified 
employee pension until a determination has been made 
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that the requirements of subparagraph (AXiii) have 
been met with respect to such contributions.” 

(5) Section 408(d) of the 1986 Code (relating to tax treatment 
of distributions) is amended by adding at the end thereof the 
following new paragraph: 

“(7) SPECIAL RULES FOR SIMPLIFIED EMPLOYEE PENSIONS.— 

“(A) TRANSFER OR ROLLOVER OF CONTRIBUTIONS PROHIBITED 
UNTIL DEFERRAL TEST MET.—Notwithstanding any other 
provision of this subsection or section 72(t), paragraph (1) 
and section 72(tX1) shall apply to the transfer or distribu- 
tion from a simplified employee pension of any contribution 
under a salary reduction arrangement described in subsec- 
tion (k\(6) (or any income allocable thereto) before a deter- 
mination as to whether the requirements of subsection 
(kX6XAXiii) are met with respect to such contribution. 

“(B) CERTAIN EXCLUSIONS TREATED AS DEDUCTIONS.—For 
purposes of paragraphs (4) and (5) and section 4973, any 
amount excludable or excluded from gross income under 
section 402(h) shall be treated as an amount allowable or 
allowed as a deduction under section 219.” 

(6) Subparagraph (C) of section 404(hX1) of the 1986 Code is 
amended by inserting “(or during the taxable year in the case of 
a taxable year described in subparagraph (AXii))” after “taxable 

ear” the second place it appears. 

(7) Section 1108(h) of the Reform Act is amended to read as 26 USC 219 note. 
follows: 

“(h) Errective DatTEs.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to years begin 
ning after December 31, 1986. 

“(2) INTEGRATION RULES.—Subparagraphs (D) and (E) of sec- 
tion 408(kX3) of the Internal Revenue Code of 1954 (as in effect 
before the amendments made by this section) shall continue to 
apply for years beginning after December 31, 1986, and before 
January 1, 1989, except that employer contributions under an 
arrangement under section 408(k\6) of the Internal Revenue 
Code of 1986 (as added by this section) may not be integrated 
under such subparagraphs.” 

(8) Section 20%eX8) of the Social Security Act is amended to 42 USC 409. 
read as follows: 

“(8) under a simplified employee pension (as defined in section 
408(k)(1) of such Code), other than any contributions described 
in section 408(k\6) of such Code,” 

(9) Section 3401(aX12XC) of the 1986 Code is amended— 

(A) by striking out “section 219” and inserting in lieu 
thereof “section 402(h) (1) and (2)”, and 

y striking out “a deduction” and inserting in lieu 
ance ‘an exclusion”. 

_, 20 Section 408(k\(8) of the 1986 Code is amended by inserting 

‘, except that in the case of years beginning after 1988, the 
$200, 000 amount (as so adjusted) shall not exceed the amount in 
effect under section 401(aX17)” after “section 415d)”. 

AMENDMENTS RELATED TO SECTION 1111 oF THE ReForm Act.— 

(1XA) Section 4010\2\B) of the 1986 Code (defining contribu- 
tion percentages) is amended by inserting “by the employer” 
after “contributed” each place it appears. 
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(B) Clause (ii) of section 4010X3KA) of the 1986 Code is 
amended by inserting “attributable to employer contributions” 
after “benefits”. 

(2) Section 4010\5XC) of the 1986 Code (defining average 
annual compensation) is amended to read as follows: 

“(C) AVERAGE ANNUAL COMPENSATION.—The term ‘aver- 
age annual compensation’ means the participant’s highest 
average annual compensation for— 

“(i) - period of at least 3 consecutive years, or 
“(ii) if shorter, the participant’s full period of 
service.” 

(3) Section 40105\E) of the 1986 Code (defining covered 
eee is amended— 

y striking out “age 65” each place it appears and 

inserting in lieu thereof “the social security retirement 

, an 

(B) by adding at the end thereof the following new clause: 

“(iii) SOCIAL SECURITY RETIREMENT AGE.—For pur- 

poses of this subparagraph, the term ‘social security 

retirement age’ has the meaning given such term by 
section 415(bX8).” 

(4) Section 1111(cX3) of the Reform Act is amended by striking 
out “benefits ——- to, and individuals covered by, any such 
agreement in 


(h) AMENDMENTS RELATED TO SECTION 1112 oF THE REFoRM ActT.— 


(1) Section 410(bX4\B) of the 1986 Code (relating to exclusion 
of employees not meeting age and service requirements) is 
amended— 

(A) by striking out “do not meet” and inserting in lieu 
thereof “not meeting” 7 and 

(B) by striking out “an 

(2) Section 410(bX6) of the 1986 Code (relating to definitions 
and special rules) is amended by redesignating subparagraph (F) 
as subparagraph (G) and by adding after subparagraph (E) the 
following new subparagraph: 

“(F) EMPLOYERS WITH ONLY HIGHLY COMPENSATED EMPLOY- 
Ees.—A plan maintained an employer which has no 
employees other than y compensated employees for 
any year shall be treated as meeting the requirements of 
this subsection for such year.” 

(3) Section 401(aX26) of the 1986 Code (relating to additional 
participation requirements) is amended by redesignating 
subparagraph (F) as subparagraph (H) and by adding after 
subparagraph (E) the following new subparagraphs: 

“(F) SPECIAL RULE FOR CERTAIN DISPOSITIONS OR ACQUISI- 
TIONS.—Rules similar to the rules of section 410(bX6XC) 
shall apply for purposes of this paragraph. 

“(G) SEPARATE LINES OF BUSINESS.—At the election of the 
employer and with the consent of the Secretary, this para- 
graph may be applied separately with respect to each sepa- 
rate line of business of the employer. For purposes of this 
paragraph, the term ‘separate line of business’ has the 
meaning given such term by section 414(r) (without regard 
to paragraph (7) thereof).” 

(4) Section 402(bX2) of the 1986 Code (relating to failure to 
meet requirements of section 410(b)) is amended by striking out 
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subparagraphs (A) and (B) and inserting in lieu thereof the 
following: 

“(A) HIGHLY COMPENSATED EMPLOYEES.—If 1 of the rea- 
sons a trust is not exempt from tax under section 501(a) is 
the failure of the plan of which it is a part to meet the 
requirements of section 401(aX26) or 410(b), then a highly 
compensated employee shall, in lieu of the amount deter- 
mined under paragraph (1), include in gross income for the 
taxable year with or within which the taxable year of the 
trust ends an amount equal to the vested accrued benefit of 
such employee (other than the employee’s investment in 
the contract) as of the close of such taxable year of the 
trust. 

“(B) FAILURE TO MEET COVERAGE TESTS.—If a trust is not 
exempt from tax under section 501(a) for any taxable year 
solely because such trust is part of a plan which fails to 
meet the requirements of section 401(aX26) or 410(b), para- 
graph (1) shall not apply by reason of such failure to any 
employee who was not a highly compensated employee 
during— 

“(i) such taxable year, or 
“(ii) any preceding period for which service was cred- 
itable to such employee under the plan.” 

(5) Subsections (m)\(4\A) and (nX3XA) of section 414 of the 1986 
Code are each amended by striking out “and (16)” and inserting 
in lieu thereof “(16), (17), and (26)”. 

(6) Clause (iii) of section 1112(eX3XA) of the Reform Act is 26 USC 401 note. 
amended by striking out “a plan or merger” and inserting in 
lieu thereof “the plan”. 

(7) Section 1112(eX2) of the Reform Act is amended by striking 
out “employees covered by such agreement in”. 

(8) Subsection (e) of section 1112 of the Reform Act is amended 
by striking out paragraph (3XC) and by adding at the end of 
such subsection the following new paragraph: 

“(4) SPECIAL RULE FOR PLANS WHICH MAY NOT TERMINATE.—TO 
the extent provided in regulations prescribed by the Secretary 
of the Treasury or his delegate, if a plan is prohibited from 
terminating under title IV of the Employee Retirement Income 
Security Act of 1974 before the lst year to which the amend- 
ment made by subsection (b) would apply, the amendment made 
by subsection (b) shall only apply to years after the Ist year in 
which the plan is able to terminate.” 

(9) Subparagraph (B) of section 1112(eX3) of the Reform Act is 
amended to read as follows: 

“(B) INTEREST RATE FOR DETERMINING ACCRUED BENEFIT OF 
HIGHLY COMPENSATED EMPLOYEES FOR CERTAIN PURPOSES.—In 
the case of a termination, transfer, or distribution of assets 
of a plan described in subparagraph (AXii) before the 1st 
year to which the amendment made by subsection (b) 
applies— 

“(i) AMOUNT ELIGIBLE FOR ROLLOVER, INCOME AVERAG- 
ING, OR TAX-FREE TRANSFER.—For purposes of determin- 
ing any eligible amount, the present value of the 
oomusd benefit of any highly compensated employee 
shall be determined by using an interest rate not less 
than the highest of— 
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“(I) the applicable rate under the plan’s method 
in effect under the plan on August 16, 1986, 

“(ID the highest rate (as of the date of the termi- 
nation, transfer, or distribution) determined under 
any of the methods applicable under the plan at 
any time after August 15, 1986, and before the 
termination, transfer, or distribution in calculating 
the present value of the accrued benefit of an 
employee who is not a highly compensated em- 
ployee under the plan (or any other plan used in 
determining whether the plan meets the require- 
ments of section 401 of the Internal Revenue Code 
of 1986), or 

“(III) 5 percent. 

“(ii) ELIGIBLE AMOUNT.—For purposes of clause (i), 
the term ‘eligible amount’ means any amount with 
respect to a highly compensated employee which— 

“(I) may be rolled over under section 402(a)(5) of 
such Code, 

“(II is eligible for income averaging under sec- 
tion 402(eX1) of such Code, or capital gains treat- 
ment under section 402(aX2) or 403(aX(2) of such 
Code (as in effect before this Act), or 

“(IID may be transferred to another plan without 
inclusion in gross income. 

“(iii) AMOUNTS SUBJECT TO EARLY WITHDRAWAL OR 
EXCESS DISTRIBUTION TAX.—For purposes of sections 
72(t) and 4980A of such Code, there shall not be taken 
into account the excess (if any) of— 

“() the amount distributed to a highly com- 
pensated employee by reason of such termination 
or distribution, over 

“(II the amount determined by using the in- 
terest rate applicable under clause (i). 

“(iv) DisTRIBUTIONS OF ANNUITY CONTRACTS.—If an 
annuity contract purchased after August 16, 1986, is 
distributed to a highly compensated employee in 
connection with such termination or distribution, there 
shall be included in gross income for the taxable year of 
such distribution an amount equal to the excess of— 

“() the purchase price of such contract, over 

“(II) the present value of the benefits payable 
under such contract determined by using the in- 
terest rate applicable under clause (i). 

Such excess shall not be taken into account for pur- 
poses of sections 72(t) and 4980A of such Code. 

“(v) HIGHLY COMPENSATED EMPLOYEE.—For purposes 
of this subparagraph, the term ‘highly compensated 
employee’ has the meaning given such term by section 
414(q) of such Code.” 

(10) Section 413(b) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(9) PLANS COVERING A PROFESSIONAL EMPLOYEE.—Notwith- 
standing subsection (a), in the case of a plan (and trust forming 
part thereof) which covers any professional employee, para- 
graph (1) shall be applied by substituting ‘section 410(a)’ for 
section 410’, and paragraph (2) shall not apply.” 
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(11) Section 410(b)(4) of the 1986 Code is amended by adding at 
the end thereof the following new subparagraph: 

“(C) REQUIREMENTS NOT TREATED AS BEING MET BEFORE 
ENTRY DATE.—An employee shall not be treated as meeting 
the age and service requirements described in this para- 
graph until the first date on which, under the plan, any 
employee with the same age and service would be eligible to 
commence participation in the plan.” 

(i) AMENDMENTS RELATED TO SECTION 1114 oF THE REFoRM AcT.— 

(1) Paragraph (1) of section 414(q) of the 1986 Code (defining 
highly compensated employee) is amended by adding at the end 
thereof the following new flush sentence: 

“The Secretary shall adjust the $75, 000 and $50,000 amounts 
under this paragraph at the same time and in the same manner 
as under section 415(d).” 

(2) Section 414(q\6) of the 1986 Code is amended by adding at 
the end thereof the following new subparagraph: 

“(C) RULES TO APPLY TO OTHER PROVISIONS.— 

“(i) IN GENERAL.—Except as provided in regulations 
and in clause (ii), the rules of subparagraph (A) shall be 
applied in determining the compensation of (or any 
contributions or benefits on behalf of) any employee for 
purposes of any section with respect to which a highly 
compensated employee is defined by reference to this 
subsection. 

“(ii) EXCEPTION FOR DETERMINING INTEGRATION 
LEVELS.—Clause (i) shall not apply in determining the 
portion of the compensation of a participant which is 
—_ the integration level for purposes of section 
401().” 

(3XA) Section 414(qX8) of the 1986 Code (relating to excluded 
employees) is amended— 

(i) by inserting “and” at the end of subparagraph (D), by 
striking “, and” at the end of subparagraph (E) and insert- 
ing in lieu thereof a period, and by striking out subpara- 
graph (F), and 

(ii) by striking out “The” in the last sentence thereof and 
inserting in lieu thereof “Except as provided by the Sec- 
retary, the”. 

(B) Section 414(q) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(11) SPECIAL RULE FOR NONRESIDENT ALIENS.—For purposes of 
this subsection and subsection (r), employees who are non- 
resident aliens and who receive no earned income (within the 
meaning of section 911(dX2)) from the employer which 
constitutes income from sources within the United States 
(within the meaning of section 861(aX3)) shall not be treated as 
employees.” 

(4A) Paragraph (8) of section 414(q) of the 1986 Code is 
amended by inserting “or the number of officers taken into 
account under paragraph (5)” after “paragraph (4)”. 

(B) Section 416(iX1)A) of the 1986 Code is amended by adding 
at the end thereof the following new sentence: “For purposes of 
determining the number of officers taken into account under 
-— ay employees described in section 414(qX8) shall be 
excluded.” 
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(5) Subparagraph (B) of section 408(k\(3) of the 1986 Code is 
amended to read as follows: 

“(B) SPECIAL RULES.—For purposes of subparagraph (A), 
there shall be excluded from consideration employees de- 
scribed in subparagraph (A) or (C) of section 410(b\3).” 

(j) AMENDMENTS RELATED TO SECTION 1115 oF THE REFORM ACT.— 

(1) So much of section 414(s) of the 1986 Code as precedes 
paragraph (2) is amended to read as follows: 

“(s) COMPENSATION.—For purposes of any applicable provision— 

“(1) IN GENERAL.—Except as provided in this subsection, the 
term ‘compensation’ has the meaning given such term by sec- 
tion 415(c\(3).” 

(2) Section 414(s) of the 1986 Code is amended by striking out 
paragraph (2), by redesignating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively, and by adding at the end thereof 
the following new paragraph: 

“(4) APPLICABLE PROVISION.—For purposes of this subsection, 
the term ‘applicable provision’ means any provision which 
ae oriye Seay to this subsection.” 

(3A) tion 416(iX1) of the 1986 Code (defining key 
employee) is amended by adding at the end thereof the follow- 
ing new subparagraph: 

“(D) CoMPENSATION.—For purposes of this paragraph, the 
term ‘compensation’ has the meaning given such term by 
section 414(qX7).” 

26 USC 416 note. (B) The amendment made by this aia shall apply to 
years beginning after December 31, 1988. 
(k) AMENDMENTS RELATED TO SECTION 1116 OF THE REFORM AcT.— 

(1(A) Subparagraph (B) of section 401(kX(2) of the 1986 Code 
(relating to distributions from a cash or deferred arrangement) 
is amended— 

(i) by striking out subclauses (ID, (IID, and (IV) of clause 
(i) and inserting in lieu thereof: 

“(II) an event described in paragraph (10),”, and 

(ii) by redesignating subclauses (V) and (VI) as subclauses 
(IID and (IV), respectively. 

(B) Section 401(k) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(10) DistRIBUTIONS UPON TERMINATION OF PLAN OR DISPOSI- 
TION OF ASSETS OR SUBSIDIARY — 

“(A) IN GENERAL.—The following events are described in 
this paragraph: 

“(i) TERMINATION.—The termination of the plan with- 
out establishment or maintenance of another defined 
contribution plan (other than an employee stock owner- 
ship plan as defined in section 4975(eX7)). 

“(ii) Disposrrion OF ASSETS.—The disposition by a 
corporation of substantially all of the assets (within the 
meaning of section 409(d\2)) used by such corporation 
in a trade or business of such corporation, but only 
with res to an employee who continues employ- 
ment with the corporation acquiring such assets. 

“(iii) DISPOSITION OF SUBSIDIARY.—The disposition by 
a corporation of such corporation’s interest in a subsidi- 
ary (within the meaning of section 409(d)\(3)), but only 
with res to an employee who continues employ- 
ment with such subsidiary. 
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UTIONS MUST BE LUMP SUM DISTRIBUTIONS.— 

“(i) IN GENERAL.—An event shall not be treated as 
described in subparagraph (A) with respect to any em- 
ployee unless the employee receives a lump sum dis- 
tribution by reason of the event. 

“(ii) LUMP SUM DISTRIBUTION.—For purposes of this 
subparagraph, the term ‘lump sum distribution’ has 
the meaning given such term by section 402(e\4), with- 
out regard to clauses (i), (ii), (iii), and (iv) of subpara- 
graph (A), subparagraph (B), or subparagraph (H) 
thereof. 

“(C) TRANSFEROR CORPORATION MUST MAINTAIN PLAN.—An 
event shall not be treated as described in clause (ii) or (iii) of 
subparagraph (A) unless the transferor corporation contin- 
ues to maintain the plan after the disposition.” 

(CXi) Subparagraph (Ai) of section 401(kX10) of the 1986 Code 26 USC 401 note. 
(as added by subparagraph (B)) shall apply to distributions after 
October 16, 1987. 

(ii) Subparagraph (B) of section 401(kX10) of the 1986 Code (as 
added by subparagraph (B)) shall apply to distributions after 
March 31, 1988. 

(2) Subparagraph (B) of section 401(kX2) of the 1986 Code is 
amended— 

(A) by inserting “amounts held by the trust which are 
attributable to employer contributions made pursuant to 
the employee’s election” after “under which”, 

(B) by striking out “amounts held by the trust which are 
attributable to employer oe made pursuant to 
the employee’s election” in clause (i), an 

(C) by striking out “amounts” in clause Gi i). 

(3A) Chats (ii) of section 401(kX3XA) of the 1986 Code is 
amended by inserting “eligible” before “highly compensated 
employees” each place it appears. 

(B) ion 1116(b\4) of the Reform Act is amended by strik- 26 USC 401. 
ing out ‘ — the first place it appears and inserting in lieu 
thereof “‘an 

(4) pommel (C) of section 401(kX3) of the 1986 Code, as 
added by section 1116(e) of the Reform Act, is redesignated as 
subparagraph (D). 

(5) Subclause (1) of section 401(kX3XDXii) of the 1986 Code, as 

esignated by paragraph (4), is amended by striking out 

”” and inserting in lieu thereof “meet”. 

(6) Section 401(kX4XA) of the 1986 Code is amended by strik- 
ing out “provided by such employer”. 

(7) Section 401(k\X8) of the 1986 Code (relating to arrangement 
not disqualified if excess contributions distributed) is amended 
by redesignating subparagraph (E) as subparagraph (F) 
and by inserting after subparagraph (D) the following new 
subparagraph: 

“(E) TREATMENT OF MATCHING CONTRIBUTIONS FORFEITED 
BY REASON OF EXCESS DEFERRAL OR CONTRIBUTION.—For pur- 
poses of paragraph (2XC), a matching contribution (within 
the meaning of subsection (m)) shall not be treated as 
forfeitable merely because such contribution is forfeitable if 
the contribution to which the matching contribution relates 
is treated as an excess contribution under subparagraph 
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(B), an excess deferral under section 402(g)2\A), or an 
excess aggregate contribution under section 401(m)\6\B).” 

26 USC 401 note. (8) Subparagraph (B) of section 1116(f)(2) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “If clause (i) or (ii) applies to any arrangement adopted by 
a governmental unit, then any cash or deferred arrangement 
adopted by such unit on or after the date referred to in the 
applicable clause shall be treated as adopted before such date.” 

(9) Section 401(k\4\B) of the 1986 Code is amended by adding 
at the end thereof the following new sentence: 

“This subparagraph shall not apply to a rural electric 
cooperative plan.” 

26 USC 401 note. (10) Clause (i) of section 1116(f(2\B) of the Reform Act is 
amended by striking out “(or political subdivision thereof)” and 
inserting in lieu thereof “or political subdivision thereof, or any 
agency or instrumentality thereof,”’. 

(1) AMENDMENTS RELATED TO SECTION 1117 oF THE REFORM AcT.— 

(1) Paragraph (1) of section 401(m) of the 1986 Code (relating 
to nondiscrimination test for matching contributions and em- 
ployee contributions) is amended by striking out “A plan” and 
inserting in lieu thereof “A defined contribution plan”’. 

(2) Paragraph (8) of section 401(m) of the 1986 Code (relating 
to requirements) is amended by adding at the end thereof the 
following new sentence: “If matching contributions are taken 
into account for purposes of subsection (kX3\AXii) for any plan 
year, such contributions shall not be taken into account under 
subparagraph (A) for such year.” 

(3) The last sentence of section 401(m)(2\B) of the 1986 Code is 
amended by striking out “such contributions” the first place it 
appears and inserting | in lieu thereof “contributions to which 
this subsection applies 

(4) Section 401(mX4\A) of the 1986 Code (defining matching 
contribution) is amended by striking out, “the plan” each place 
appears and inserting in lieu thereof “a defined contribution 

an 

(5A) Section 401(m)4\B) of the 1986 Code (defining elective 
deferral) is amended by striking out “section 402(gX3\A)” and 
inserting in lieu thereof “section 402(g\3)’. 

Effective date. (B) The amendment made by this paragraph shall take effect 

26 USC 401 note. as if included in the amendments made by section 1120 of the 
Reform Act. 

(6) Subparagraph (C) of section 401(m 6) of the 1986 Code is 
amended by striking out ‘ ‘EXCESS’ ’ in the subparagraph heading 
and inserting in lieu thereof “EXCESS AGGREGATE’. 

(7) Section 401(m\7)A) of the 1986 Code (relating to additional 
tax of section 72(t) not applicable) is amended by striking out 
“paragraph (8)” and inserting in lieu thereof “paragraph (6)’. 

(8) tion 4979(aX1) of the 1986 Code (relating to tax on 
certain excess contributions) is amended by striking out “a cash 
or deferred arrangement which is part of’. 

(9) Section 49750) of the 1986 Code (defining excess contribu- 
tions) is amended— 

(A) by striking out “‘403(b),”, 
(B) by striking ost ORY” and inserting in lieu 
thereof 408K XC) 

(10) Section 4979(d) of the 1986 Code (defining excess aggre- 
gate contribution) is amended by adding at the end thereof the 
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following new sentence: “For purposes of determining excess Contracts. 
aggregate contributions under an annuity contract described in 

section 403(b), such contract shall be treated as a plan described 

in subsection (e\(1).” 

(11) Paragraph (2) of section 4979(f) of the 1986 Code (relating 
to inclusion in prior year) is amended to read as follows: 

“(2) YEAR OF INCLUSION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), any amount distributed as provided in paragraph (1) 
shall be treated as received and earned by the recipient in 
his taxable year for which such contribution was made. 

“(B) DE MINIMIS DISTRIBUTIONS.—If the total excess con- 
tributions and excess aggregate contributions distributed to 
a recipient under a plan for any plan year are less than 
$100, such distributions (and any income allocable thereto) 
shall be treated as earned and received by the recipient in 
his taxable year in which such distributions were made.” 

(12) Subsection (d) of section 1117 of the Reform Act 26 USC 401 note. 
is amended by adding at the end thereof the following new 
paragraph: 

“(4) DISTRIBUTIONS BEFORE PLAN AMENDMENT.— 

“(A) IN GENERAL.—If a plan amendment is required to 
allow a plan to make any distribution described in section 
401(mX6) of the Internal Revenue Code of 1986, any such 
distribution which is made before the close of the 1st plan 
year for which such amendment is required to be in effect 
under section 1140 shall be treated as made in acvordance 
with the provisions of the plan. 

“(B) DiIsTRIBUTIONS PURSUANT TO MODEL AMENDMENT.— 

“(i) SECRETARY TO PRESCRIBE AMENDMENT.—The Sec- 
retary of the Treasury or his delegate shall prescribe 
an amendment which allows a plan to make any dis- 
tribution described in section 401(m\6) of the Internal 
Revenue Code of 1986. 

“(ii) ADOPTION BY PLAN.—If a plan adopts the amend- 
ment prescribed under clause (i) and makes a dis- 
tribution in accordance with such amendment, such 
distribution shall be treated as made in accordance 
with the provisions of the plan.” 

(m) AMENDMENTS RELATED TO SECTION 1120 oF THE REFoRM Act.— 

(IMA) Section 403(bX10) of the 1986 Code (relating to non- 

tion requirements), as added by section 1120(b) of the 

Reform Act, is redesignated as paragraph (12). 

(B) Subparagraph (D) of section 403(bX1) of the 1986 Code is 
amended by oe, out “paragraph (10)” and inserting in lieu 
thereof “paragraph 

(2) Clause (i) o section 403(bX12\A), as redesignated by para- 
graph (1), is amended— 

(A) by inserting “(17),” after “(5),”, 

(B) by inserting “, section 401m)” 2 Be ‘section 401(a)” 
the first place it appears. 

P S Section 1120(c) of the Reform Act is amended to read as 26 USC 403 note. 
ollows: 
“(c) EFrective DaTEs.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to years begin- 
ning after December 31, 1988. 
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“(2) COLLECTIVE BARGAINING AGREEMENTS.—In the case of a 
plan maintained pursuant to 1 or more collective bargaining 
agreements between employee representatives and 1 or more 
employers ratified before March 1, 1986, the amendments made 
by this section shall not apply to plan years beginning before 
the earlier of— 

“(A) January 1, 1991, or 
“(B) the later of— 
“(i) January 1, 1989, or 
“(ii) the date on which the last of such collective 
bargaining agreements terminates (determined without 


a. to any extension thereof after February 28, 
1 yor 


SEC. 1011A. AMENDMENTS RELATED TO PARTS III AND IV OF SUBTITLE A 
OF TITLE XI OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 1121 oF THE REFORM ActT.— 
(1) ste sart m (F) of section 402(aX5) of the 1986 Code 
(relating to transfer treated as rollover contribution under sec- 
tion 408) is amended by striking out “described in subparagraph 
(A)” and inserting in lieu thereof “resulting in any portion of a 
Ay being excluded from gross income under subpara- 
grap 

(2A) Section 408(dX3XA) is amended by striking out the last 
sentence thereof. 

26 USC 408 note. (B) The amendment made by subparagraph (A) shall apply to 
rollover contributions made in taxable years beginning after 
December 31, 1986. 

26 USC 401 note. (3) Section 1121(d) of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 

“(5) PLANS MAY INCORPORATE SECTION 401(a) (9) REQUIRE- 
MENTS BY REFERENCE.—Notwithstanding any other provision of 
law, except as provided in regulations prescribed by the Sec- 
retary of the Treasury or his delegate, a plan may incorporate 
by reference the requirements of section 401(aX9) of the Internal 
Revenue Code of 1986.” 

(4) Section 1121(dX3) of the Reform Act is amended by striking 
out “plan years” and inserting in lieu thereof “years”. 

26 USC 402 note. (5) Section 402(aX(5\FXii) of the Internal Revenue Code of 1954 
shall not apply to distributions after October 22, 1986, and 
before the Ist taxable year beginning after 1986 which are 
attributable to benefits which accrued before January 1, 1985. 

(b) AMENDMENTS RELATED TO SECTION 1122 oF THE REFORM AcT.— 

(1XA) Section 72(f) of the 1586 Code (relating to special rules 
for computing employees’ contributions) is amended by striking 
out “for purposes of subsections (dX1) and (eX(7), the consider- 
ation for the contract contributed by the employee,”. 

(B) Section 72(n) of the 1986 Code (relating to annuities under 
retired serviceman’s family protection plan or survivor benefit 
plan) is amended by striking out “Subsections (b) and (d)” and 
inserting in lieu thereof “Subsection (b)’. 

(C) Sections 406(e) and 407(e) of the 1986 Code are each 
amended by striking out paragraph (1) and by redesignating 
er (2), (3), and (4) as paragraphs (1), (2), and (3), respec- 

ively. 

(2XA) Section 72 of the 1986 Code (relating to annuities and 
certain proceeds of endowment and life insurance contracts) is 
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amended by adding after subsection (c) the following new 
subsection: 

“(d) TREATMENT OF EMPLOYEE CONTRIBUTIONS UNDER DEFINED 
CONTRIBUTION PLANS AS SEPARATE CONTRACTS.—For purposes of this 
section, employee contributions (and any income allocable thereto) 
under a defined contribution plan may be treated as a separate 
contract.” 


(B) Section 72(e) of the 1986 Code is amended by striking out 


ragraph (9). 

(3) Section 414(kX2) of the 1986 Code (relating to certain plans 
treated as defined contribution plans) is amended by inserting 
“72(d) (rela ting to treatment of employee contributions as sepa- 
rate contract),” before “411(aX7XA)’. 

(4XA) The amendment made by section 1122(eX1) of the 
Reform Act is repealed and the Internal Revenue Code of 1986 26 USC 402 and 
shall be applied and administered as if such amendment had _ n°te. 
not been enacted. 

(B) Subclause (1) of section 402(aX5\DXi) of the 1986 Code is 
amended by inserting “is payable as provided in clause (i), (iii), 
or (iv) of subsection (eX4XA) (without regard to the second 
pope — and” after “such distribution” the first place 


ita 

© Section 402(aX5XDXi) of the 1986 Code is amended by 
adding at the end thereof the following new sentence: “Any 
distribution described in section 401(aX28\BXii) shall be treated 
as meeting the requirements of subclauses (I) and (I1).” 

(D) Section 402(aX5XDXiii) is amended by striking out “10- 
YEAR” in the heading. 

(E) Section 402(aX5XDXiID of the 1986 Code (as in effect after 26 USC 402 note. 
the amendment made by subparagraph (A)) shall not apply to 
— after Daeseabee 31, 1986, and before March 31, 

(5) Clause (ii) of section 402(aX6\H) of the 1986 Code (relating 
to special rule for frozen deposits) is amended by adding at the 
end thereof the following new flush sentence: 

“A deposit shall not be treated as a frozen deposit 
unless on at least 1 day during the 60-day period 
described in paragraph (5XC) (without regard to this 
subparagraph) such deposit is described in the preced- 
ing sentence.” 

(6) Clause (i) of section 402(eX4XB) of the 1986 Code is 
amended by striking out “taxpayer” and inserting in lieu 
thereof “employee”. 

(7) The last sentence of section 402(eX4XJ) of the 1986 Code 
(relating to unrealized appreciation on employer securities) is 
amended to read as follows: “In accordance with rules pre- 
scribed by the Secretary, a taxpayer may elect, on the return of 
tax on which a distribution is required to be included, not to 
have this subparagraph apply with respect to such dis- 
tribution.” 

(8) Section 402 of the 1986 Code (relating to taxability of 
beneficiary of employees’ trust) is amended as follows: 

(A) Subsection (aX1) is amended by striking out “para- 
graphs (2) and (4)” and inserting in lieu thereof “para- 
graph (4)”. 

(B) Subsection (a4) is amended by striking out “or (2)”. 
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(C) Subsection (aX6XC) is amended by striking out “para- 
graph (2) of subsection (a), and”. 

(D) Subsection (aX6XEXii) is amended by striking out 
“paragraph (2) of subsection (a), and” and by striking out 
the comma after “subsection (e)’”. 

(E) Subsection (eX1A) is amended by striking out “ordi- 
nary income portion of a”. 

(F) Subsection (eX4\(A) is amended— 

(i) by striking out “Except for purposes of subsection 
(aX2) and section 403(aX2), a’ and inserting in lieu 
thereof “A”, and 

(ii) by striking out “subsection (aX2) of this section, 
and subsection (a)(2) of section 403,”. 

Sa (L) of subsection (e)(4) is hereby re- 


pealed. 

(H) Subsection (eX4(M) is amended by striking out “, 
subsection (a\2) of this section, and section 403(a\(2)”. 

(I) Subsection (eX5) is amended by striking out “and 
paragraph (2) of subsection (a)”. 

(J) Subsection (eX6XC) is amended to read as follows: 

“(C) SPECIAL LUMP-SUM TREATMENT.—F or purposes of this 
paragraph, special lump sum treatment applies to any 
distribution if any portion of such distribution is taxed 
under this subsection by reason of an election under para- 
graph (4\B).” 

(9XA) Section 72(eX7) of the 1986 Code is hereby repealed. 

(B) Section 72(eX5\D) is amended by striking out “paragraphs 
(7) and (8)” and inserting in lieu thereof “paragraph (8)”. 

(C) Section 72(eX8XA) is amended by striking out “(other than 
paragraph (7))’”. 

(D) Section 72(qX2\E) of the 1986 Code is amended by striking 
out “(determined without regard to subsection (eX(7))’”’. 

(10) Section 402(eX1XB) of the 1986 Code (relating to amount of 
tax on lump-sum distributions) is amended by adding at the end 
thereof the following new flush sentence: 

“For purposes of the preceding sentence, in determining the 
amount of tax under section l(c), section 1(g) shall be 
— without regard to paragraph (2\B) thereof.” 
(11) ion 1122(h) of the Reform Act is amended by adding 
at the end thereof the following new paragraph: 

“(9) SPECIAL RULE FOR STATE PLANS.—In the case of a plan 
maintained by a State which on May 5, 1986, permitted with- 
drawal by the employee of employee contributions (other than 
as an annuity), section 72(e) of the Internal Revenue Code of 
1986 shall be applied— 

“(A) without regard.to the phrase ‘before separation from 
service’ in paragraph (8\D), and 

“(B) by treating any amount received (other than as an 
annuity) before or with the lst annuity payment as having 
been received before the annuity starting date.” 

(12) Subparagraph (B) of section 1122(h\(2) of the Reform Act 
is amended by inserting “, except that section 72(bX3) of the 
Internal Revenue Code of 1986 (as added by such subsection) 
shall apply to individuals whose annuity starting date is after 
July 1, 1986” after “1986”. 

(13) Sections 1122 (hX3XC) and (hX4XC) of the Reform Act are 
each amended by striking out “with respect to any other lump 
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sum distribution” and inserting in lieu thereof “for purposes of 
such Code”. 
(14) Clause (i) of section 1122(hX8XC) of the Reform Act is‘ 26 USC 402 note. 
amended— 
(A) by striking out “individual” and inserting in lieu 
thereof “employee”, and 

(B) by inserting “or by an individual, estate, or trust with 
respect to such an employee” after “1986”. 

(15) Section 1122(hX(5) of the Reform Act is amended— 

(A) by striking out “individual” and inserting in lieu 
thereof “employee”, 

(B) by inserting “and by including in gross income the 
zero bracket amount in effect under section 63(d) of such 
Code for such years” after “1986” in the last sentence, and 

(C) by adding at the end thereof the following new sen- 
tence: “This paragraph shall also apply to an individual, 
estate, or trust which receives a distribution with respect to 
an employee described in this paragraph.” 

(16) Sections 406(c) and 407(c) of the 1986 Code are each 
amended— 

(A) by striking out “subsections (aX2) and (e) of section 
402, and section 403(aX2)” and inserting in lieu thereof 
“section 402(e)”’, and 

(B) by striking out “or Caprrat GAIN PROVISIONS AND” in 
the heading thereof. 

(c) AMENDMENTS RELATED TO SECTION 1123 oF THE REFORM AcT.— 

(1) Subparagraph (A) of section 72(tX2) of the 1986 Code 
(relating to subsection not to apply to certain distributions) is 
amended by striking out ‘“‘on account of early retirement under 
the plan” in clause (v). 

(2) Subparagraph (C) of section 72(t\2) of the 1986 Code (relat- 
ing to certain plans) is amended to read as follows: 

“(C) EXCEPTIONS FOR DISTRIBUTIONS FROM EMPLOYEE STOCK 
OWNERSHIP PLANS.—Any distribution made before January 
1, 1990, to an employee from an employee stock ownership 
plan (as defined in section 4975(eX7)) or a tax credit em- 
ployee stock ownership plan (as defined in section 409) if— 

“(i) such distribution is attributable to assets which 
have been invested in employer securities (within the 
meaning of section 409(1)) at all times during the 5- 
plan-year period preceding the plan year in which the 
distribution is made, and 

“(ii) at all times during such period the requirements 
of sections 401(aX(28) and 409 (as in effect at such times) 
are met with respect to such employer securities.” 

(3) Subparagraph (A) of section 72(tX3) of the 1986 Code 
(relating to certain exceptions not to apply to individual retire- 
ment plans) is amended by striking out “and (C)” and inserting 
in lieu thereof “(C), and (D)”. 

(4) Subparagraphs (D) and (G) of section 72(qX2) of the 1986 
Code are each amended by striking out the period at the end 
thereof and inserting in lieu thereof a comma. 

(5) Subparagraph (B) of section 72(qX3) of the 1986 Code 
(relating to change in substantially equal payments) is amended 
by striking out “employee” each place it appears and inserting 
in lieu thereof “taxpayer”. 





102 STAT. 3476 PUBLIC LAW 100-647—NOV. 10, 1988 


(6) Section 72(qX2) of the 1986 Code (relating to subsection not 
to apply to certain dispositions) is amended by inserting after 
subparagraph (G) the following new sub ph: 

“(H) to which subsection (t) applies (without regard to 
paragraph (2) thereof), 

(7) Subparagraph (D) of section 7 2(qX2) and clause (iv) of 
section 72(tX2XA) of the 1986 Code are each amended by insert- 
ing “designated” before “beneficiary”. 

“e) Paragraph (2) of section 72(0) of the 1986 Code (relating to 
Sr tax if amount received before age 59%) is hereby 
re . 

(9) Subparagraph (1) of section 402(eX4) of the 1986 Code is 
amended by striking out “clause (ii) of’. 

(10) Section 26(bX(2) of the 1986 Code is amended— 

(A) by striking out “, (oX2),” in subparagraph (C), and 

(B) by striking out “408(f) (relating to additional tax on 
income from certain retirement accounts)” in subparagraph 
(D) and inserting in lieu thereof “72(t) (relating to 10- 
percent additional tax on early distributions from qualified 
retirement plans)’. 

26 USC 72 note. (11) Section 1123(eX2) of the Reform Act is amended— 

(A) by striking out “taxable”, and 

(B) by inserting “, but only with respect to distributions 
from contracts described in section 403(b) of the Internal 
Revenue Code of 1986 which are attributable to assets other 
than assets held as of the close of the last year beginning 
before January 1, 1989” after “1988”. 

(12) Section 1123(e) ‘of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 

“(5) SPECIAL RULE FOR DISTRIBUTIONS UNDER AN ANNUITY CON- 
TRACT.—The amendments made by paragraphs (1), (2), and (3) of 
subsection (b) shall not apply to any distribution under an 
annuity contract if— 

“(A) as of March 1, 1986, payments were being made 
under such contract pursuant to a written election provid- 
ing a specific schedule for the distribution of the taxpayer’s 
interest in such contract, and 

“(B) such distribution is made pursuant to such written 
election.” 

26 USC 72 note. (13) Section 72(t) of the 1986 Code shall apply to any distribu- 
tion without regard to whether such distribution is made with- 
out the consent of the participant pursuant to section 411(aX11) 
or section 417(e) of the 1986 Code. 

(d) AMENDMENTS RELATED TO SECTION 1124 oF THE REFORM ActT.— 

26 USC 402 note. ‘ S Section 1124(a) of the Reform Act is amended to read as 

‘ollows: 

Handicapped “(a) In GENERAL.—If an employee dies, separates from service, or 

persons. becomes disabled before 1987 and an individual, trust, or estate 

receives a lump-sum distribution with respect to such employee 
after December 31, 1986, and before March 16, 1987, on account of 
such death, separation from service, or disability, then, for purposes 
of the Internal Revenue Code of 1986, such individual, estate, or 
trust may treat such distribution as if it were received in 1986.” 

(2) ah 1124(b) of the Reform Act is amended— 
by striking out “employee” each place it appears and 
satiee! in lieu thereof “individual, estate, or trust”, and 
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Ps Rn ee “with respect to an employee” after 


@) aoe 1124 of the Reform Act is amended by adding at 
the end thereof the following new subsection: 

“(c) Lump Sum Distrisution.—For purposes of this section, the 
term ‘lump sum distribution’ has the meaning given such term by 
section 402(eX4XA) of the Internal Revenue Code of 1986, without 
regard to subparagraph (B) or (H) of section 402(e\(4) of such Code.” 

(e) AMENDMENTS RELATED TO SECTION 1131 oF THE REFoRM ActT.— 

(1) Subsection (c) of section 4972 of the 1986 Code (defining 
nondeductible contributions) is amended to read as follows: 

“(c) NONDEDUCTIBLE CONTRIBUTIONS.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘nondeductible contributions’ 
means, with respect to any qualified employer plan, the sum 


of— 
“(A) the excess (if any) of— 
“(i) the amount contributed for the taxable year by 
the employer to or under such plan, over 
“(ii) the amount allowable as a deduction under sec- 
tion 404 for such contributions (determined without 
regard to subsection (e) thereof), and 
“(B) the amount determined under this subsection for the 
preceding taxable year reduced by the sum of— 
“(i) the portion of the amount so determined re- 
turned to the employer during the taxable year, and 
“(ii) the portion of the amount so determined deduct- 
ible under section 404 for the taxable year (determined 
without regard to subsection (e) thereof). 
. “(2) ORDERING RULE FOR SECTION 404.—For purposes of para- 
graph (1), the amount allowable as a deduction under section 
404 for any taxable year shall be treated as— 
“(A) first from carryforwards to such taxable year from 
ing taxable years (in order of time), and 
“(B) then from contributions made during such taxable 


year. 

“(3) CONTRIBUTIONS WHICH MAY BE RETURNED TO EMPLOYER.— 
In determining the amount of nondeductible contributions for 
any taxable year, there shall not be taken into account any 
contribution for such taxable year which is distributed to the 
employer in a distribution described in section 4980(c\2\BXii) if 
such distribution is made on or before the last day on which a 
contribution may be made for such taxable year under section 
404(aX6). 

“(4) PRE-1987 CONTRIBUTIONS.—The term ‘nondeductible con- 
are shall not include any contribution made for a taxable 

before January 1, 1987.” 

*2) Paragraph (1) of section 497 2(d) of the 1986 Code (defining 

qualified employer plan) is amended to read as follows: 

“(1) QUALIFIED EMPLOYER PLAN.— 

“(A) IN GENERAL.—The term ‘qualified employer plan’ 

—_ 

ss y plan meeting the requirements of section 

401(a) wie includes a trust exempt from tax under 
section 501(a), 

“(ii) an annuity plan described in section 403(a), and 
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“ii) any simplified employee pension (within the 
meaning of section 408(k)). 

“(B) EXEMPTION FOR GOVERNMENTAL AND TAX EXEMPT 
PLANS.—The term ‘qualified employer plan’ does not in- 
clude a plan described in subparagraph (A) or (B) of section 
4980(cX(1).” 

26 USC 404 note. . ) Section 1131(d) of the Reform Act is amended to read as 
ollows: 
“(d) EFFECTIVE DATES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1986. 

“(2) SPECIAL RULES FOR COLLECTIVE BARGAINING AGREE- 
MENTS.—In the case of a plan maintained pursuant to 1 or more 
collective bargaining agreements between employee representa- 
tives and 1 or more employers ratified before March 1, 1986, the 
amendments made by this section shall not apply to contribu- 
tions pursuant to any such agreement for taxable years begin- 
ning before the earlier of— 

“(A) January 1, 1989, or 

“(B) the date on which the last of such collective bargain- 
ing agreements terminates (determined without regard to 
any extension thereof after February 28, 1986).” 

(4A) Subparagraph (A) of section 404(aX(7) of the 1986 Code is 
amended— 

(i) by striking out “provisions” and inserting in lieu 
thereof “paragraphs”, and 

(ii) by inserting “or in connection with trusts or plans 
described in 2 or more of such paragraphs” after “1 or more 
defined benefit plans”. 

(B) Paragraph (3) of section 404(h) of the 1986 Code is amend- 
ed to read as follows: 

“(3) COORDINATION WITH SUBSECTION (a) (7).—For purposes of 
subsection (a7), a simplified employee pension shall be treated 
as if it were a separate stock bonus or profit-sharing trust.” 

26 USC 4972 (5) In the case of any taxable year beginning in 1987, the 

note. amount under section 4972(cX1\AXii) of the 1986 Code for a plan 
to which title IV of the Employee Retirement Income Security 
Act of 1974 applies shall be increased by the amount (if any) 1 
which, as of the close of the plan year with or within which suc 
taxable year begins— 

(A) the liabilities of such plan (determined as if the plan 
had terminated as of such time), exceed 

(B) the assets of such plan 

Securities. (f) AMENDMENTS RELATED TO Scions 11382 oF THE Rerorm Act.— 

(1) Section 4980(c\1A) of the 1986 Code (defining qualified 
plan) is amended by striking out “this subtitle” and inserting in 
lieu thereof “subtitle A”. 

(2) Section 4980(c\3XA) of the 1986 Code (relating to exception 
for employee stock ownership plans) is amended— 

(A) by inserting “or a tax credit employee stock owner- 
ship plan (as described in section 409)’ after “section 
4975(eX7)”, and 

(B) by inserting “, except to the extent necessary to meet 
the requirements of section 401(aX(28),” after “must”. 

(3) —— (C) of section 4980(cX3) of the 1986 Code is 
amended— 
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(A) by striking out “(by reason of the limitations of 
section 415)”, and 

(B) by adding at the end thereof the following new 
sentence: 

“The amount allocated in the year of transfer shall not be 
less than the lesser of the maximum amount allowable 
under oe 415 or ¥% of the amount attributable to the 
securities a 
(4) iomaneahs (B) of section 1132(cX2) of the Reform Act is 26 USC 4980 
amended by striking out “November 19, 1978” and inserting in note. 
lieu thereof “September 19, 1978”. 
(5) Section 1132(c) of the Reform Act is amended by adding at 
the end thereof the following new paragraph: 
“(5) SPECIAL RULE FOR EMPLOYEE STOCK OWNERSHIP P 
Section 4980(cX3) of the Internal Revenue Code of 1986 (as aaiten 
by subsection (a)) shall apply to reversions occurring after 
March 31, 1985.” 
(6) Section 4980(cX3) of the 1986 Code is amended by adding at 
the end thereof the following new subparagraphs: 

“(F) No CREDIT OR DEDUCTION ALLOWED.—No credit or 
deduction shall be allowed under chapter 1 for any amount 
transferred to an employee stock ownership plan in a trans- 
fer to which this paragraph applies. 

““G) AMOUNT TRANSFERRED TO INCLUDE INCOME THEREON, 
ETc.—The amount transferred shall not be treated as meet- 
ing the requirements of subparagraphs (B) and (C) unless 
amounts ——— to such amount also meet such 


requirem 
(7) yore 4980(cX8XC) of the 1986 Code is amended by adding 
at the end thereof the following new sentence: 
“In the case of dividends on securities held in the suspense 
account, the requirements of this subparagraph are met 
only if the dividends are allocated to accounts of partici- 
pants or paid to participants in proportion to their ac- 
counts, or used to repay loans used to purchase employer 
securities.” 
(g) AMENDMENTS RELATED TO SECTION 1133 oF THE REFORM ACT.— Retirement. 

(1XA) Section 4981A of the 1986 Code (as added by section 
1133 of the Reform Act) is redesignated as section 4980A. 

(B) The table of sections for chapter 43 of the 1986 Code is 
amended by redesignating section 4981A as section 4980A. 

(2) Paragraph (1) of section 4980A(c) of the 1986 Code (as 
redesignated by paragraph (1)) is amended by striking out 
“$112,500 (adjusted at the same time and in the same manner as 
under section 415(d))” and inserting in lieu thereof “the greater 


of— 
“(A) $150,000, or 
“(B) $112,500 (adjusted at the same time and in the same 
manner as under section 415(d)).” 

(3) Section 4980A(cX2) of the 1986 Code (relating to exclusion 
of certain distributions), as redesignated by paragraph (1), is 
amended— 

(A) by striking out “employee’s” in subparagraph (C) and 
inserting in lieu thereof “individual’s”, and 

(B) by adding after subparagraph (D) the following new 
subparagraphs: 
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“(E) Any retirement distribution with respect to an 
individual of an annuity contract the value of which is not 
includible in gross income at the time of the distribution 
(other than distributions under, or proceeds from the sale 
or exchange of, such contract). 

“(F) Any retirement distribution with respect to an 
individual of— 

“(i) excess deferrals (and income allocable thereto) 
under section 402(g\2\AXii), or 

“(ii) excess contributions (and income allocable there- 
to) under section 401(kX8) or 408(d)(4) or excess aggre- 
gate contributions (and income allocable thereto) under 
section 401(m)\6).” 

(4(A) Section 4980A of the 1986 Code, as redesignated by 
paragraph (1), is amended by adding at the end thereof the 
following new subsection: 

“(f) EXEMPTION OF ACCRUED BENEFITS IN Excess oF $562,500 on 
Aucust 1, 1986.—For purposes of this section— 

“(1) IN GENERAL.—If an election is made with respect to an 
eligible individual to have this subsection apply, the individual’s 
excess distributions and excess retirement accumulation shall 
be computed without regard to any distributions or interests 

_ attributable to the accrued benefit of the individual as of 
August 1, 1986. 

“(2) REDUCTION IN AMOUNTS WHICH MAY BE RECEIVED WITHOUT 
TAx.—If this subsection applies to any individual— 

“(A) EXCESS DISTRIBUTIONS.—Subsection (c)(1) shall be 
applied— 

“(i) without regard to subparagraph (A), and 

“(ii) by reducing (but not below zero) the amount 
determined under subparagraph (B) thereof by retire- 
ment distributions attributable (as determined under 
rules prescribed by the Secretary) to the individual’s 
accrued benefit as of August 1, 1986. 

“(B) EXCESS RETIREMENT ACCUMULATION.—The amount 
determined under subsection (d\3\B) (without regard to 
subsection (c)(1)A)) with respect to such individual shall be 
reduced (but not below zero) by the present value of the 
individual’s accrued benefit as of August 1, 1986, which has 
not been distributed as of the date of death. 

“(3) ELIGIBLE INDIVIDUAL.—For purposes of this subsection, 
the term ‘eligible individual’ means any individual if, on August 
1, 1986, the present value of such individual’s interests in 
qualified employer plans and individual retirement plans ex- 
ceeded $562,500. 

“(4) CERTAIN AMOUNTS EXCLUDED.—In determining an individ- 
ual’s accrued benefit for purposes of this subsection, there shall 
not be taken into account any portion of the accrued benefit— 

“(A) payable to an alternate payee pursuant to a qualified 
domestic relations order (within the meaning of section 
414(p)) if includible in income of the alternate payee, or 

“(B) attributable to the individual’s investment in the 
contract (as defined in section 72(f)). 

“(5) Exection.—An election under paragraph (1) shall be 
made on an individual’s return of tax imposed by chapter lor 
11 for a taxable year beginning before January 1, 1989.’ 
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(B) Section 4980A(c) of the 1986 Code, as redesignated by 
paragraph (1), is amended by striking out paragraph (5). 

(5) Section 4980A(d) of the 1986 Code (relating to increase in 
estate tax if individual dies with excess accumulation), as re- 
designated by paragraph (1), is amended— 

(A) by striking out “section 2010” in paragraph (2) and 
inserting in lieu thereof “chapter 11”, and 
ona by adding at the end thereof the following new para- 


“ ‘Toes FOR COMPUTING EXCESS RETIREMENT ACCUMULA- 
TION.—The excess retirement accumulation of an individual 
shall be computed without regard to— 

“(A) any community property law, 

“(B) the value of— 

“(i) amounts payable to an alternate payee pursuant 
to a qualified domestic relations order (within the 
meaning of section 414(p)) if includible in income of the 
alternate payee, an 

“(ii) the individual’s investment in the contract (as 
defined in section 72(f)), and 

“(C) the excess (if any) of— 

“(i) any interests which are payable immediately 
after death, over 
i a the value of such interests immediately before 

eath. 

“(5) ELECTION BY SPOUSE TO HAVE EXCESS DISTRIBUTION RULE 
APPLY.— 

“(A) IN GENERAL.—If the spouse of an individual is the 
beneficiary of all of the interests described in paragraph 
(8A), the spouse may elect— 

“(i) not to have this subsection apply, and 

“(ii) to have this section apply to such interests and 
any retirement distribution attributable to such in- 
terests as if such interests were the spouse’s. 

“(B) DE MINIMIS EXCEPTION.—If 1 or more persons other 
than the spouse are nee capers of a de minimis portion of 
the interests described agraph (3(A)— 

“(i) the spouse ae not be treated as _ to meet 
the requirements of subparagraph (A), and 

“(ii) if the spouse makes the election under subpara- 
graph (A), this section shall not apply to such portion or 
any retirement distribution attributable to such 
portion.” 

(6) Subparagraph (B) of section 4980A(dX3) of the 1986 Code, 
as redesignated by paragraph (1), is amended to read as follows: 

‘(B) the present value (as determined under rules pre- 
scribed by the Secretary as of the valuation date prescribed 
in subparagraph (A)) of a single life annuity with annual 
payments equal to the limitation of subsection (c) (as in 
effect for the year in which death occurs and as if the 
individual had not died).” 

(7) Section 2013 of the 1986 Code (relating to credit for tax on 
prior transfer) is amended by adding at the end thereof the 
following new subsection: 

“(g) TREATMENT OF ADDITIONAL TAX UNDER Section 4980A.—For 
purposes of this section, the estate tax paid shall not include any 
portion of such tax attributable to section 4980A(d).” 
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26 USC 4980A (8) Paragraph (1) of section 1133(c) of the Reform Act is 
note. amended by inserting “, other than a a with respect 
to a decedent dyin g before January 1, 1987” after “1986”. 

(9) Section 4980 ACAX3XA) of the 1986 Code is amended by 
inserting “(other than as a beneficiary, determined after ap- 
plication of paragraph (5))” after “the individual’s interests’. 

(10) Section 691(cX1) of the 1986 Code is amended by adding at 
the end thereof the following new subparagraph: 

“(C) EXCESS RETIREMENT ACCUMULATION TAX.—For pur- 
poses of this subsection, no deduction shall be iatel for 
the portion of the estate tax attributable to the increase in 
such tax under section 4980A(d).” 

(11) Section 2053(cX1B) of the 1986 Code is amended by 
adding at the end thereof the following new sentence: “This 
subparagraph shall not apply to any increase in the tax imposed 
by this chapter by reason of section 4980A(d).” 

(12) Section 6018(a) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(5) RETURN REQUIRED IF EXCESS RETIREMENT ACCUMULATION 
TAx.—The executor shall make a return with respect to the 
estate tax imposed by subtitle B in any case where such tax is 
increased by reason of section 4980A(d).” 

AMENDMENTS RELATED TO SECTION 1134 oF THE REFoRM Act.— 

(1) Section 72(pX3XA) of the 1986 Code (relating to denial of 
interest deductions in certain cases) is amended by inserting “to 
— paragraph (1) does not apply by reason of paragraph (2) 

—> period” after “loan 

(2) Subparagraph (B) of section 72(pX3) of the 1986 Code is 
amended to read as follows: 

“(B) PERIOD TO WHICH SUBPARAGRAPH (A) APPLIES.—For 
purposes of subparagraph (A), the period described in this 
subparagraph is the period— 

“(i) on or after the 1st day on which the individual to 
whom the loan is made is a key employee (as defined in 
section 4166), or 

“(ii) such loan is secured by amounts attributable to 
elective deferrals described in subparagraph (A) or (C) 
of section 402(gX3).”” 

(i) AMENDMENTS RELATED TO SECTION 1135 oF THE REFoRM Act.— 

(1) Subparagraph (A) of section 72(uX1) of the 1986 Code 
(relating to annuity contracts not held by natural persons) is 
— by inserting “(other than subchapter L)”’ after 
“subtitle”. 

(2) Subparagraph (D) of section 72(uX3) of the 1986 Code 
(relating to exceptions) is amended by striking out “until such 
time as the employee separates from service” and inserting in 
lieu thereof “until all amounts under such contract are distrib- 
uted to the employee for whom such contract was purchased or 
the employee’s benefici 

(3) Subparagraphs (D) and (E) of section — of the 1986 
ane — to exceptions) are each amended by striking out 

whic 

(4) Paragraph (4) of section 72(u) of the 1986 Code is amended 
by striking out “and” at the end of subparagraph (A), by 
striking out the period at the end of subparagraph (B) and 
inserting in lieu thereof “, and”, and by adding at the end 
thereof the following new subparagraph: 
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“(C) which provides for a series of substantially equal 
periodic payments (to be made not less frequently than 
annually) during the annuity period.” 
(j) AMENDMENTS RELATED TO SECTION 1136 oF THE REFoRM ActT.— 
(1) Section 401(aX(27) of the 1986 Code is amended by adding at 
the end thereof the following new subparagraph: 
“(B) PLAN MUST DESIGNATE TYPE.—In the case of a plan 
which is intended to be a money purchase pension plan or a 
profit-sharing plan, a trust forming part of such plan shall 
not constitute a qualified trust under this subsection unless 
the plan designates such intent at such time and in such 
manner as the Secretary na prescribe.” 
(2) Section 401(aX27) of the 1986 Code is amended by striking 
out “(27)” and inserting in lieu thereof: 
“(27) DETERMINATIONS AS TO PROFIT-SHARING PLANS.— 
“(A) CONTRIBUTIONS NEED NOT BE BASED ON PROFITS.—”’. 
(k) AMENDMENT RELATED TO SECTION 1139 oF THE REFoRM Act.— 
Clause (i) of section 1139(dX2\A) of the Reform Act is amended by 26 USC 411 note. 
striking out “before January” and inserting in lieu thereof “after 
January”. 
(1) AMENDMENT RELATED TO SECTION 1145 oF THE REForM Act.— 
Subparagraph (E) of section 401(aX11) of the 1986 Code (relating to 
cross reference) is redesignated as subparagraph (F). 
(m) AMENDMENTS RELATED TO SECTION 1147 oF THE REFoRM ActT.— 
(1) Subparagraph (C) of section 7701(jX1) of the 1986 Code 
(relating to tax treatment of Federal Thrift Savings Fund) is 
— by inserting “, section 401(kX4\B),” after “paragraph 
(2) Section 8440(aX3) of title 5, United States Code, is amended 
by inserting “, 401(k)\4\(B) of such Code,” after “subsection (b)’. 


SEC. 1011B. AMENDMENTS RELATED TO SUBTITLES B AND C OF TITLE XI 
OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 1151 oF THE REForM Act.— 
(1) Paragraph (2) of section 89(a) of the 1986 Code (relating to 
year of inclusion) is amended to read as follows: 
“(2) YEAR OF INCLUSION.— 
— IN GENERAL.—Except as provided in subparagraph 


“(i) any amount included in gross income under para- 
graph (1) shall be taken into account for the taxable 
year of the employee with or within which the plan 
year ends, and 

“(ii) any deduction of the employer attributable to 
such amount shall be allowable for the taxable year of 
the employer with or within which the plan year ends. 

“(B) ELECTION TO DELAY INCLUSION FOR 1 YEAR.—If an 
employer maintaining a plan with a plan year ending after 
September 30 and on or before December 31 of a calendar 
year elects the application of this subparagraph— 

“(i) amounts included in gross income under para- 
graph (1) with respect to employees of such employer 
shall be taken into account for the taxable year of the 
employee following the taxable year determined under 
subparagraph (A), but 

“(ii) any deduction of the employer which is attrib- 
utable to such amounts shall be allowable for the tax- 


19-194 O—91—Part 4——17 : QL3 
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able year with or within which the plan year following 
= plan year in which the excess benefits occurred 
en 

(2) Paragraph (4) of section 8%b) of the 1986 Code (defining 
nontaxable benefits) is amended by adding at the end thereof 
the following new sentence: “Such term includes any group- 
term life insurance the cost of which is includible in gross 
income under section 79.” 

(3) Paragraph (1) of section 8%g) of the 1986 Code (relating to 
the aggregation of comparable health plans) is amended by 
adding at the end thereof the following new subparagraph: 

“(C) EMPLOYEES COVERED BY MORE THAN 1 PLAN.—The 
Secretary may provide that 2 or more plans providing 
benefits to the same participant shall be treated as 1 plan 
for purposes of applying subsections (dX1XB), (dX2), indi (f).” 

(4) Subparagraph (B) of section 8%gX2) of the 1986 Code 
(relating to sworn statements) is amended by adding at the end 
thereof the following new sentence: “No statement shall be 
required under clause (ii) with respect to any individual eligible 
for coverage at no cost under a health plan which provides core 
health benefits and with respect to whom the employee does not 
elect any core health coverage from the employer.” 

(5) Subparagraph (D) of section 8%g\2) of the 1986 Code is 
amended by striking out “under such plan” and inserting in 
lieu thereof “under such plans”. 

(6) Section 89g) of the 1986 Code is amended by striking out 
paragraph (6). 

(7) Subparagraph (A) of section 8%hX(1) of the 1986 Code 
(relating to excluded employees) is amended by inserting “(or 
ist day of a a of less than 31 days specified by the plan)” 
after “month 

(8) Section 89(j) of the 1986 Code (relating to other definitions 
and special rules) is amended by adding at the end thereof the 
following new paragraph: 

“(12) EMPLOYERS WITH ONLY HIGHLY COMPENSATED EMPLOY- 
EES.—The requirements of subsections (d) and (e) shall not apply 
to any statutory employee benefit plan for any year for which 
the only employees of the employer maintaining the plan are 
ny ery oes employees.” 

(9) ion 8%k) of the 1986 Code (relating to requirement that 
plan be in writing) is amended by adding at the end thereof the 
following new paragraph: 

“(5) Loss OF EXEMPTION FOR CERTAIN PLANS.—If a plan de- 
scribed in paragraph (2XE) fails to meet the requirements of 
paragraph (1), the organization which is part of such plan shall 
not be exempt from tax under section 501(a).”’ 

(10) Sectian 6652(kX2\(B) of the 1986 Code (relating to amount 
of additional tax) is amended by striking out “subsection (gX3)” 
and inserting in lieu thereof “subsection (gX3XCXi)”. 

(11XA) Subsection (a) of section 125 of the 1986 Code is 
amended to read as follows: 

“(a) GENERAL Rute.—Except as provided in subsection (b), no 
amount shall be included in the gross income of a participant in a 
cafeteria plan solely because, under the plan, the participant may 
choose among the benefits of the plan.” 

(B) Paragraph (1) of section 125(b) of the 1986 Code is amended 
by striking out “A plan shall be treated as failing to meet the 
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requirements of this subsection” and inserting in lieu thereof 
“In the case of a highly compensated employee, subsection (a) 
shall not apply to any benefit attributable to a plan year”. 

(C) Paragraph (2) of section 125(b) of the 1986 Code is amended 
by striking out “a plan shall be treated as failing to meet the 
requirements of this subsection” and inserting in lieu thereof 
“subsection (a) shall not apply to any plan year”. 

(12) Subparagraph (B) of section 125(cX1) of the 1986 Code 
(defining cafeteria plans) is amended to read as follows: 

“(B) the participant may choose among 2 or more benefits 
consisting of cash and qualified benefits.” 

(13XA) Paragraph (1) of section 125(e) of the 1986 Code (defin- 
ing qualified benefits) is amended by inserting “and without 
regard to section 89a)” after “subsection (a)”. 

(B) The last sentence of section 125(bX(2) of the 1986 Code is 
amended to read as follows: “For purposes of the preceding 
sentence, qualified benefits shall not include benefits which 
(without regard to this paragraph) are includible in gross 
income 

(14) Subsection (d) of section 129 of the 1986 Code is amended 
by redesignating paragraph (8) as paragraph (7). 

(15) Paragraph (7) of section 129(d) of the 1986 Code (as so 
redesignated) is amended— 

(A) by inserting “under all plans of the employer” after 
“employees” the 2nd and 3rd time it appears in subpara- 
graph (A), 

(B) by striking out “there shall be disregarded” in 
— (B) and inserting in lieu thereof “a plan may 
dis 


(C) by striking out “415(qX7)” in subparagraph (B) and 
inserting in lieu thereof “414(qX7)”. 

(16) Section 414(m\4) of the 1986 Code is amended by insert- 
ing “and” at the end of subparagraph (A), by striking out the 
comma at the end of subparagraph (B) and inserting in lieu 
thereof a period, and by striking out subparagraphs (C) and (D). 

(17) Paragraph (2) of section 414(t) of the 1986 Code is amend- 
ed by striking out “132,” and inserting in lieu thereof “132, 
16262), 162(k),”. 

Paragraph (6) of section 12%e) of the 1986 Code is amend- 
ed by striking out “of subsection (d)”’ and inserting in lieu 
[ae “of subsection (d) (other than paragraphs (4) and (7) 
thereof)”. 

(19) Subparagraph (C) of section 414(nX3) of the 1986 Code is 
amended by striking out “132,” and inserting in lieu thereof 
“132, 162(iX2), 162(k),’’. 

(20) Section 414(t\(1) of the 1986 Code (relating to application 
of controlled group rules to certain employees) is amended by 
i “of section 414” each place it appears. 

(21) on 89§X6) of the 1986 Code is amended by striking 
— ' ‘described in subparagraph (A), (B), or (C) of subsection 
(i p 

(22XA) Section 3121 of the 1986 Code (relating to definitions) 
is amended by adding at the end thereof the following new sub- 
section: 

“(x) Benerits Provipep UNDER CERTAIN EMPLOYEE BENEFIT 
Pians.—Notwithstanding any paragraph of subsection (a) (other 
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42 USC 409. 


26 USC 3121 
note. 


Wages. 


26 USC 6039B, 
6039D. 


26 USC 89 note. 


than paragraph (1)), the term ‘wages’ shall include any amount 
which is includible in gross income by reason of section 89.” 

(B) Section 3231(e) of the 1986 Code (defining compensation) 
is amended by adding at the end thereof the following new 
paragraph: 

“(8) BENEFITS PROVIDED UNDER CERTAIN EMPLOYEE BENEFIT 
PLANS.—Notwithstanding any other paragraph of this subsec- 
tion (other than paragraph (2)), the term ‘compensation’ shall 
include any amount which is includible in gross income by 
reason of section 89.” 

(C) Section 3306 of the 1986 Code (relating to definitions) is 
amended by adding at the end thereof the following new subsec- 
tion: 

“(t) BENEFITS PROVIDED UNDER CERTAIN EMPLOYEE BENEFIT 
PLans.—Notwithstanding any paragraph of subsection (b) (other 
than paragraph (1)), the term ‘wages’ shall include any amount 
which is includible in gross income by reason of section 89.” 

(D) Section 3401 of the 1986 Code (relating to definitions) 
is amended by adding at the end thereof the following new sub- 
section: 

“(g) BENEFITS PROVIDED UNDER CERTAIN EMPLOYEE BENEFIT 
PLans.—Notwithstanding any paragraph of subsection (a), the term 
‘wages’ shall include any amount which is includible in gross income 
by reason of section 89.’ 

(E) The third to last sentence of section 209 of the Social 
Security Act is amended— 

(i) by striking out the period at the end of clause (2) and 
inserting in lieu thereof “, or’, and 
(ii) by inserting after clause (2) the following new clause: 

“(3) Any amount required to be included in gross income 
under section 89 of the Internal Revenue Code of 1986.” 

(F) The amendments made by this paragraph shall not apply 
to any individual who separated from service with the employer 
before January 1, 1989. : 

(23\A) Sections 3121(aX5\G) and 3306(b\5\G) of the 1986 Code 
are each amended by inserting “if such payment would not be 
treated as wages without regard to such plan and it is reason- 
able to believe that (if section 125 applied for purposes of this 
section) section 125 would not treat any wages as constructively 
received” after “section 125)”. 

(B) Section 209(eX9) of the Social Security Act is amended by 
inserting “if such payment would not be treated as wages 
without regard to such plan and it is reasonable to believe that 
(if section 125 applied for purposes of this section) section 125 
“we treat any wages as constructively received” after 

(24) Section 1151(hX3) of the Reform Act is amended by 
striking out “Section 6039B(c)” and inserting in lieu thereof 
“Section 6039D(c)’.. 

(25) Paragraph (1) of section 1151(k) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “Notwithstanding the preceding sentence, the amend- 
ments made by subsections (e1) and (iX3XC) shall, to the extent 
they relate to sections 106, 162(iX2), and 162(k) of the Internal 
Revenue Code of 1986, apply to years beginning after 1986.” 

(26) Section 1151(k) of the Reform Act is amended by adding 
at the end thereof the following new paragraph: 
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“(6) CERTAIN PLANS MAINTAINED BY EDUCATIONAL INSTITU- 
TIONS.—If an educational o ization described in section 
170(bX 1X AXii) of the teicienl enue Code of 1986 makes an 
election under this ph with respect to a plan described 
in section 125(cX2XC) of om 8 Code, the amendments made by 
this section shall apply with respect to such sa om plan years 

g after the date of the enactment of this A 

(27 A)  Gedien 4976 of the 1986 Code is pe by re- 
designating subsection (c) as subsection (d) and by inserting 
after subsection (b) the following new subsection: 

“(c) Tax ON FUNDED WELFARE BENEFIT FunDs WuHicH INCLUDE 
ATORY EMPLOYEE BENEFIT PLAN.— 

“(1) IN GENERAL.—If— 

“(A) an employer maintains a welfare benefit fund, and 
“(B) a tory employee benefit plan (within the 
meaning of section 89) is part of such fund for any plan 


year, 
there is hereby imposed on such employer for the taxable year 
with or within which the plan year ends a tax in the amount 
determined under paragraph (2). 

“(2) AMOUNT OF TAX.—The amount of the tax under para- 
graph (1) shall be equal to the excess (if any) of— 

“(A) the product of the highest rate of tax imposed by 
section 11, multiplied by the lesser of— 
“(i) the aggregate excess benefits (as defined in sec- 
tion 89) for such plan year, or 
“(ii) the taxable income of the fund for such plan 
year, over 
“(B) the amount of tax imposed by chapter 1 on such fund 
for such plan year.’ 

(B) Section 4976(b) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(5) LIMITATION IN CASE OF BENEFITS TO WHICH SECTION 89 
APPLIES.—If section 89 applies to any post-retirement medical 
benefit or life insurance benefit provided by a fund, the amount 
of the disqualified benefit under paragraph (1)\(B) with respect to 
such benefit shall not exceed the aggregate excess benefits 
provided by the plan (as determined under section 89).” 

(C) Section 505(aX(1) of the 1986 Code is amended by adding at 
the end thereof the following new subsection: “This paragraph 
shall not apply to any organization by reason of a failure to 
meet the requirements of subsection (b) with respect to a benefit 
to which section 89 applies. 

(28) Section 89(h\(4) of the 1986 Code is amended by striking 
out en (hX(5)” and inserting in lieu thereof “subsection 


(29) Section 89(k\1) of the 1986 Code is amended by striking 
out the last sentence and inserting in lieu thereof the following 
new sentences: 

“Such inclusion shall be coordinated (under regulations pre- 
scribed by the Secretary) with any inclusion under subsection 
(a) with respect to such plan. In the case of a statutory employee 
benefit plan described in subsection (iX1\B), any amount re- 

quired to be included in gross income under this subsection 
shall be included in the gross income of the beneficiary.” 

(30) Section 129(d\ 1B) of the 1986 Code is amended by strk- 
ing out “(6)” and inserting in lieu thereof “(7)”. 
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(31)(A) Section 129(d) of the 1986 Code is amended— 

(i) by striking out the last sentence of paragraph (3), and 
(ii) by inserting at the end thereof the following new 
paragraph: 

“(8) EXCLUDED EMPLOYEES.—For purposes of paragraphs (2), 
(3), and (7), there shall be excluded from consideration employ- 
ees who are excluded from consideration under section 89(h).” 

(B) Sections 117(d)(4), 120(c\(2), 127(b\(2), 182(h)\(1), and 505(b)(2) 
of the 1986 Code are each amended— 

(i) by striking out “may” the first place it appears and 
inserting in lieu thereof “shall”, and 

(ii) by striking out “may be” the second place it appears 
and inserting in lieu thereof ‘“‘are’’. 

(32) Section 505(b) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

(7) $200,000 COMPENSATION LIMIT.—A plan shall not be treat- 
ed as meeting the requirements of this subsection unless under 
the plan the annual compensation of each employee taken into 
account for any year does not exceed $200,000. The Secretary 
shall adjust the $200,000 amount at the same time and in the 
same manner as under section 415(d).” 

(33) Section 3401(a) of the 1986 Code is amended by inserting 
“or” at the end of paragraph (18), by striking out paragraph 
(19), and by redesignating paragraph (20) as paragraph (19). 

(34) Section 89(1\(2) of the 1986 Code is amended by striking 
out “6652(1)” and inserting in lieu thereof “6652(k)”. 

(b) AMENDMENTS RELATED TO SECTION 1161 OF THE REFORM ACT.— 

(1) Section 162(m) of the 1986 Code (relating to special rules 
for health insurance costs of -self-employed individuals) is 
amended by redesignating paragraph (4) as paragraph (5) and 
by inserting after paragraph (3) the following new paragraph: 

“(4) DEDUCTION NOT ALLOWED FOR SELF-EMPLOYMENT TAX PUR- 
POSES.—The deduction allowable by reason of this subsection 
shall not be taken into account in determining an individual’s 
net earnings from self-employment (within the meaning of sec- 
tion 1402(a)) for purposes of chapter 2.” 

(2) Section 162(m) of the 1986 Code (relating to cross reference) 
as redesignated by section 1161(a) of the Reform Act, is redesig- 
nated as subsection (n). 

(3) Section 162(m)(2)(A) of the 1986 Code is amended by insert- 
ing: ‘derived by the taxpayer from the trade or business with 
respect to which the plan providing the medical care coverage is 
established” after ‘“401(c))”. 

42 USC 411. (4) Section 211(a) of the Social Security Act is amended by 
inserting after paragraph (13) the following new paragraph: 

“(14) The deduction under section 162(m) (relating to health 
— costs of self-employed individuals) shall not be al- 

owed.” 
(c) AMENDMENTS RELATED TO SECTION 1163 OF THE REFORM AcT.— 

(1) Paragraph (8) of section 129(e) of the 1986 Code (relating to 
treatment of onsite facilities) is amended— 

(A) by inserting “maintained by an employer” after 
“onsite facility”, 

(B) by inserting ‘‘of dependent care assistance provided to 
an employee” after “the amount”, 

(C) by inserting “of the facility by a dependent of the 
employee” after “utilization” in subparagraph (A), and 
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(D) by inserting “with respect to such dependent” after 
“provided” in subparagraph (B). 

(2XA) Paragraph (2) of section 129%(a) of the 1986 Code is 
amended to read as follows: 

“(2) LIMITATION OF EXCLUSION.— 

“(A) IN GENERAL.—The amount which may be excluded 
under paragraph (1) for dependent care assistance with 
respect to dependent care services provided during a tax- 
able year shall not exceed $5,000 ($2,500 in the case of a 
separate return by a married individual). 

“(B) YEAR OF INCLUSION.—The amount of any excess 
under subparagraph (A) shall be included in gross income 
in the taxable year in which the dependent care services 
were provided (even if payment of dependent care assist- 
ance for such services occurs in a subsequent taxable year). 

“(C) MariraL statTus.—For purposes of this paragraph, 
marital status shall be determined under the rules of para- 
graphs (3) and (4) of section 21(e).” 

(B) Section 6051(a) of the 1986 Code is amended by striking 
out the period at the end of paragraph (8) and inserting in lieu 
thereof “, and”, and by adding at the end thereof the following 
new paragraph: 

“(9) the total amount incurred for dependent care assistance 
with respect to such employee under a dependent care assist- 
ance program described in section 129(d).” 

(CXi) Except as provided in this subparagraph, the amend- 26 USC 129 note. 
ments made by this paragraph shall apply to taxable years 
beginning after December 31, 1987. 

(ii) A taxpayer may elect to have the amendment made by 
subparagraph (A) apply to taxable years beginning in 1987. 

(ili) In the case of a taxpayer not making an election under 
clause (ii), any dependent care assistance provided in a taxable 
year beginning in 1987 with respect to which reimbursement 
was not received in such taxable year shall be treated as 
provided in the taxpayer’s first taxable year beginning after 
December 31, 1987. 

(d) AMENDMENT RELATED TO SECTION 1164 oF THE REFORM AcT.— 
Section 119(d\2) of the 1986 Code is amended— 

(1) by striking out “(as of the close of the calendar year in 
which the taxable year begins)” in subparagraph (AXi), and 

(2) by adding at the end thereof the following: 

“The appraised value under subparagraph (AXji) shall be deter- 
mined as of the close of the calendar year in which the taxable 
year begins, or, in the case of a rental period not greater than 1 
year, at any time during the calendar year in which such period 


(e) AMENDMENTS RELATED TO SECTION 1166 oF THE REFORM 
Acr.—Section 7701(aX20) of the 1986 Code (defining employee) is 
amended— 

(1) by striking out “106, and 125” and inserting in lieu thereof 
“and 106”, and 

(2) by inserting “‘and for purposes of applying section 125 with 
respect to cafeteria plans,” before “the term”. 

(f) AMENDMENTS RELATED TO SECTION 1168 oF THE REFoRM AcT.— 

(1) Paragraph (1) of section 134(b) of the 1986 Code is amended 
by striking out “or regulation thereunder” and inserting in lieu 
thereof “, regulation, or administrative practice”. 
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(2XA) Section 134(bX1) of the 1986 Code is amended by insert- 
ing a than personal use of a vehicle)” after “in-kind 

nefit”’ 

26 USC 134 note. (B) The amendment made eer ee aoa (A) shall apply to 
taxable years beginning afte mber 31, 198 

(3) Section 134(bX3XA) of the 1986 Code is cui by striking 
out “under any provision of law or regulation described in 
paragraph (1)”. 7 at 

26 USC 134 note. (4) Section 1168(c) of the Reform Act is amended by striking 
out “1986” and inserting in lieu thereof “1984”. 
(g) AMENDMENTS RELATED TO SECTION 1172 oF THE Rerorm Act.— 
26 USC 409. (1) Section 1172(bX1KA) of the Reform Act is amended by 
inserting “each place it appears” before the comma. 

(2) Ponaavesia (2) and (8) of section 409%(n) of the 1986 Code 
(relating to securities received in certain transactions) is 
amended by inserting “or section 2057” after “section 1042” 
each place it appears. 

(3) Paragraph (1) of section 2057(b) of the 1986 Code (relating 
to qualified sale) is amended by striking out “is” 

(h) AMENDMENTS RELATED TO SECTION 1173 OF THE : Rerorm Acr.— 

(1) Section 133 of the 1986 Code (relating to exclusion of 
interest on securities acquisition loans) is amended by adding at 
the end thereof the following new subsection: 

“(e) Periop TO WHICH INTEREST EXCLUSION APPLIES.— 

“(1) IN GENERAL.—In the case of— 

*(A) an original securities acquisition loan, and 

“(B) any securities acquisition loan (or series of such 
— used to refinance the original securities acquisition 
oan, 

subsection (a) shall apply only to interest accruing during the 
on” period with respect to the original securities acquisi- 
tion loan. 

“(2) EXCLUDABLE PERIOD.—For purposes of this subsection, the 
term ‘excludable period’ means, with respect to any original 
securities acquisition loan— 

“(A) IN GENERAL.—The 7-year period beginning on the 
date of such loan. 

“(B) LOANS DESCRIBED IN SUBSECTION (bX1XA).—If the 
term of an original securities acquisition loan described in 
subsection (bX1)\A) is greater than 7 years, the term of such 
loan. This sub ph shall not apply to a loan described 
in subsection (bX3\B). 

“(3) ORIGINAL SECURITIES ACQUISITION LOAN.—For the pur- 
= of this subsection, the term ‘original securities acquisition 

means a securities acquisition loan described in subpara- 
graph (A) or (B) of subsection (bX(1).”” 

(2XA) Section 133(b) of the 1986 Code (defining securities 
acquisition loan) is amended— 

(i) by striking out “or are used to refinance such a loan,” 
in ——— (1A), 

(ii) by striking out “, except that this subparagraph shall 
not apply to any loan the commitment period of which 
exceeds 7 years” in paragraph (1B), and 

(iii) by adding at the end thereof the following new 
paragraph: 

“(5) TREATMENT OF REFINANCINGS.—The term ‘securities ac- 
quisition loan’ shall include any loan which— 
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“(A) is (or is part of a series of loans) used to refinance a 
-_ described in subparagraph (A) or (B) of paragraph (1), 
an 

“(B) meets the requirements of paragraphs (2) and (3).” 

(B) Subparagraph (B) of section 133(bX3) of the 1986 Code is 
amended to read as follows: 

“(B) repayment terms providing for more rapid repay- 
ment of principal or interest on such loan, but only if 
allocations under the plan attributable to such repayment 
do not discriminate in favor of highly compensated em- 
ployees (within the meaning of section 414(q)).’ 

(3) Section 404(k) of the 1986 Code is amended— 

(A) by inserting “(whether or not allocated to partici- 
pants)” after “employer securities” in paragraph (2\C), and 

(B) by adding at the end thereof the following new sen- 
tence: “Paragraph (2\C) shall not apply to dividends from 
employer securities which are allocated to any participant 
unless the plan provides that employer securities with a 
fair market value not less than the amount of such divi- 
dends are allocated to such participant for the year which 
(but for paragraph (2XC)) such dividends would have been 
allocated to such participant.” 

(4) Subparagraph (C) of section 852(bX5) of the 1986 Code 
(relating to interest on certain loans used to acquire employer 
securities) is amended by striking out “paragraph” and insert- 
ing in lieu thereof “section”. 

(5A) The amendments made by paragraphs (1) and (2) shall 26 USC 133 note. 
apply to— 

(i) any loan used to acquire employer securities after 
July 18, 1984, and 

(ii) loans made after July 18, 1984, which were used (or 
—— of a series of loans used) to refinance any loan 
which— 

(I) was used to acquire employer securities after 
May 23, 1984 (July 18, 1984, in the case of a loan 
described in section 133(b\(3\B) of the Internal Revenue 
Code of 1986), and 
(II) met the requirements of section 133 (other than 
subsection (b)(2) thereof) of such Code as in effect as of 
the later of the date cn which the loan was made, or 
July 19, 1984. 
In no event shall such amendments apply to any loan described 
in section 133(b)(1B) of such Code which is made before Octo- 
ber 22, 1986 (or loan used, or part of a series of loans used, to 
refinance such a loan). 

(B) Subparagraph (B) of section 1173(c)(2) of the Reform Act is 26 USC 133 note. 
amended to read as follows: 

“(B) Section 133(b)(1A) of the Internal Revenue Code of 
1986, as amended by subsection (b\2), shall apply to any 
loan used (or part of a series of loans used) to refinance a 
loan which— 

“(i) was used to acquire employer securities after 
May 23, 1984, and 
“(ii) met the requirements of section 133 of the In- 
_— Revenue Code of 1986 as in effect as of the later 
0 — 
“(I) the date on which the loan was made, or 
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“UD July 19, 1984.” 
(6) Section 404(k) of the 1986 Code is amended by striking out 
“merely by reason of any distribution” in the third sentence 
and inserting in lieu thereof “or as engaging in a prohibited 
transaction for purposes of section 4975(dX3) merely by reason 
of any distribution or payment”. 
(i) AMENDMENTS RELATED TO Section 1174 or THE Rerorm Act.— 

(1) Clause (ii) of section 409(0X 1A) of the 1986 Code (relating 
to distribution requirement) is amended by striking out “such 
year” and inserting in lieu thereof “distribution is required to 
begin under this clause”. 

(2) Section 1174(aX2) of the Reform Act is amended by striking 
out ‘ ‘plan terminations” and inserting in lieu thereof “distribu- 
tions”’. 

(3) Section 409(0X 1A) of the 1986 Code is amended by striking 
out “unless the participant otherwise elects” and inserting in 
lieu thereof “if the participant and, if applicable pursuant to 
sections 401 (aX1 1) and 417, with the consent of the participant’s 
spouse elects”. 

(j) AMENDMENTS RELATED TO SECTION 1175 oF THE REFORM Act.— 

(1) Subclause (II) of section 401(aX28XB) of the 1986 Code 
(relating to method of meeting requirements) is amended by 
inserting “and within 90 days after the period during which the 
election may be made, the plan invests the portion of the 
participant’s account covered by the election in accordance with 
such election” after “clause (i)”’. 

(2) Clause (iv) of section 401(aX28XB) of the 1986 Code is 
amended to read as follows: 

“(iv) QUALIFIED ELECTION PERIOD.—For purposes of 
this subparagraph, the term ‘qualified election period’ 
means the 6-plan-year period beginning with the later 


of— 
“() the Ist plan year in which the individual 
first became a qualified participant, or 
“(ID the 1st plan year beginning after Decem- 
ber 31, 1986. 
For purposes of the preceding sentence, an employer 
may elect to treat an individual first becoming a quali- 
fied participant in the 1st plan year beginning in 1987 
as having become a participant in the lst plan year 
beginning in 1988.” 

(3) The last sentence of section 409d) of the 1986 Code (relat- 
ing to employer securities must stay in the plan) is amended by 
inserting “or to any distribution or reinvestment required 
under section 401(aX28)” after “section 401(aX9)”. 

(4) Section 4978(d) of the 1986 Code (relating to section not to 
apply to certain dispositions) is amended by adding at the end 
thereof the following new paragraph: 

“(4) DISPOSITIONS TO MEET DIVERSIFICATION REQUIREMENTS.— 
This section shall not apply to any disposition of qualified 
securities which is required under section 401(aX28).” 

(5) Section 409(h) of the 1986 Code (relating to right to demand 
employer securities; put option) is amended by adding at the 
end thereof the following new paragraph: 

“(7) EXCEPTION WHERE EMPLOYEE ELECTED DIVERSIFICATION.— 
Paragraph (1XA) shall not apply with respect to the portion of 
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the participant’s account which the employee elected to have 
reinvested under section 401(aX28\B).” 

(6) Section 401(aX28\B) of the 1986 Code is amended by adding 
at the end thereof the following new clause: 

“(v) COORDINATION WITH DISTRIBUTION RULES.—Any 
distribution required by this subparagraph shall not be 
taken into account in determining whether— 

“(D) a subsequent distribution is a lump-sum dis- 
tribution under section 402(eX4XA), or 
“UD section 402(aX5XDXiii) applies to a subse- 
quent distribution.” 
(k) AMENDMENTS RELATED TO SECTION 1176 OF THE REFoRM Act.— 

(1), Section 401(aX22) of the 1986 Code is amended by striking 
out “is not Te traded” each place it appears and inserting 
in _ thereof not readily tradable on an established 
market”. 

(2) Section 401(aX22) of the 1986 Code is amended by adding at 
the end thereof the following new sentence: “For purposes of 
the preceding sentence, subsections (b), (c), (m), and (0) of section 
414 shall not apply except for determining whether stock of the 
employer is not readily tradable on an established market.” 

(3) Section 409114) of the 1986 Code (relating to nonvoting 
common stock may be acquired in certain cases), as added by 
section 1176(b) of the Reform Act, is redesignated as para- 
graph (5). 

() AMENDMENTS RELATED TO SECTION 1177 oF THE REFORM ActT.— 

(1) Paragraph (2) of section 1177(b) of the Reform Act is 26 USC 38 note. 
amended by striking out “section 143(dX3XC)” and inserting in 
lieu thereof “section 146(dX3XC)’. 

(2) Subsection (b) of section 1177 of the Reform Act is amended 
by striking out “made by this subtitle” and inserting in lieu 
thereof “made by section 1175”. 

(3) If any newspaper corporation described in section 1177(b) Newspapers. 
of the Reform Act, as amended by this subsection, pays in cash a 26 USC 38 note. 
dividend within 60 days after the date of the enactment of this 
Act to the corporation’s employee stock ownership plans and if 
a corporate resolution declaring such dividend was adopted 
before November 30, 1987, and such resolution specifies that 
such dividend shall be contingent upon passage by the Congress 
of technical corrections, then such dividend (to the extent the 
aggregate amount so paid does not exceed $3,500,000) shall be 
treated as if it had been declared and paid in 1987 for all 
purposes of the Internal Revenue Code of 1986. 


SEC. 1012. AMENDMENTS RELATED TO TITLE XII OF THE REFORM ACT. Corporations. 


(a) AMENDMENTS RELATED TO SECTION 1201 oF THE REForRM Act.— 
(1XA) Subparagraph (C) of section 904(d\(2) of the 1986 Code is 
amended to read as follows: 
“(C) FINANCIAL SERVICES INCOME.— 

“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, the term ‘financial services income’ 
means any income which is received or accrued by any 
person predominantly engaged in the active conduct of 
a banking, insurance, financing, or similar business, 
and which is— 

“() described in clause (ii), 
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“(IID passive income (determined without regard 
to subclause (I) of subparagraph (A\iii)), or 

“(II) export financing interest which (but for 
subparagraph (BXii)) would be high withholding 
tax interest. 

“(ii) GENERAL DESCRIPTION OF FINANCIAL SERVICES 
INCOME.—Income is described in this clause if such 
income is— 

“(I) derived in the active conduct of a banking, 
financing, or similar business, 

“(Il) derived from the investment by an insur- 
ance company of its unearned premiums or 
reserves ordinary and necessary for the proper 
conduct of its insurance business, or 

“(IID of a kind which would be insurance income 
as defined in section 953(a) determined without 
regard to those provisions of paragraph (1A) of 
such section which limit insurance income to 
income from countries other than the country in 
which the corporation was created or organized. 

“Gii) Exceptions.—The term ‘financial services 
income’ does not include— 

“() any — withholding tax interest, 

“(II) any dividend from a noncontrolled section 
902 corporation, and 

“(IID any export financing interest not described 
in clause (iIII).” 

(B) Clause (i) of section 864(dX5A) of the 1986 Code is 
amended by striking out “(C\iii)” and inserting in lieu thereof 
“(Cyaii I)”. 

(2) Subparagraph (D) of section 904(d\(2) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “Such term does not include any dividend from a 
noncontrolled section 902 corporation and does not include any 
financial services income.” 

(3) Paragraph (3) of section 904(d) of the 1986 Code is amended 
by adding at the end thereof the following new subparagraph: 

“(H) EXCEPTION FOR CERTAIN HIGH WITHHOLDING TAX IN- 
— paragraph shall not apply to any amount 
which— 

“(i) without regard to this paragraph, is high 
withholding tax interest (including any amount treated 
as high withholding tax interest under paragraph 
(2\BXiii)), and 

“(ii) would (but for this subparagraph) be treated as 
financial services income under this paragraph. 

The amount to which this paragraph does not apply by 
reason of the preceding sentence shall not exceed the 
interest or equivalent income of the controlled foreign cor- 
poration taken into account in determining financial serv- 
ices income without regard to this subparagraph.” 

(4) Subparagraph (E) of section 904(d\3) of the 1986 Code is 
amended— 

(A) by striking out the first sentence and inserting in lieu 
thereof the following: “If a controlled foreign corporation 
meets the requirements of section 954(b\8\A) (relating to 
de minimis rule) for any taxable year, for purposes of this 
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paragraph, none of its foreign base company income (as 
defined in section 954(a) without regard to section 954(b\(5)) 
and none of its gross insurance income (as defined in sec- 
tion 954(bX3XC)) for such taxable year shall be treated as 
income in a separate category, except that this sentence 
shall not apply to any income which (without regard to this 
— would be treated as financial services income.”, 
an 

(B) by striking out “income (other than high withholding 
tax interest and dividends from a noncontrolled section 902 
corporation)” and inserting in lieu thereof “passive 

inco e” 

(5) Paragraph (2) of section 1201(e) of the Reform Act is 26 USC 904 note. 
amended by adding at the end thereof the following new 
subparagrap h: 

“(J) TREATMENT OF AFFILIATED GROUP FILING CONSOLI- 
DATED RETURN.—For purposes of this paragraph, all mem- 
bers of an affiliated group of a = a consoli- 
dated return shall be treated as 1 corpora’ 

(6) Subparagraph (A) of section 904(d\(2) of the 1986 Code is 
amended— 

(A) by ar out “The term” in clause (ii) and inserting 
p tn thereof “Except as provided in clause (iii), the term”, 


=") by : adding at the end thereof the following new clause: 

‘(iv) CLARIFICATION OF APPLICATION OF SECTION 

864 (d) (6).—In determining whether any income is of a 

kind which would be foreign personal holding company 

income, the rules of section 864(d)\(6) shall apply only in 

the case of income of a controlled foreign corporation.” 

(7) Subparagraph (F) of section 904(d\3) of the 1986 Code is 
amended to read as follows: 

Bt SEPARATE CATEGORY.—For purposes of this para- 

graph— 

“@) In GENERAL.—Except as provided in clause (ii), 
the term ‘separate category’ means any category of 
income described in subparagraph (A), (B), (C), “Ds, or 
(E) of paragraph (1). 

“(ii) COORDINATION WITH HIGH-TAXED INCOME PROVI- 
SIONS.— 

“@) In determining whether any income of a 
controlled foreign corporation is in a separate cat- 
egory, subclause (III) of paragraph (2XA\Xiii) shall 
not apply. 

“aD Any i income of the taxpayer which is treated 
as income in a separate category under this para- 
graph shall be so treated notwithstanding any 
provision of paragraph (2); except that the deter- 
mination of whether any amount is high-taxed 
oe shall be made after the application of this 


”? 


agrapn. 
(8) Clause viii) of section 904(dX2XB) of the 1986 Code is 
amended to read as follows: 
“(iii) REGULATIONS.—The Secretary may by regula- 
tions provide that— 
“() amounts (not otherwise high withholding tax 
interest) shall be treated as high withholding tax 
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interest where necessary to prevent avoidance of 
the purposes of this subparagraph, and 

“(ID a tax shall not be treated as a withholding 
tax or other tax imposed on a gross basis if such 
tax is in the nature of a prepayment of a tax 
imposed on a net basis.” 

(9) Clause (ii) of section 904(d\2\T) of the 1986 Code is 
amended by striking out “except to the extent that” and all that 
follows down through “and” at the end thereof and inserting in 
lieu thereof the following: 

“except that— 

“(I) such taxes shall be treated as paid or accrued 
with respect to shipping income to the extent the 
taxpayer establishes to the satisfaction of the Sec- 
retary that such taxes were paid or accrued with 
res t to such income, 

“(ID in the case of a person described in subpara- 
graph (CXi), such taxes shall be treated as paid or 
accrued with respect to financial services income to 
the extent the taxpayer establishes to the satisfac- 
tion of the Secretary that such taxes were paid or 
accrued with respect to such income, and 

“(ID such taxes shall be treated as paid or ac- 
crued with respect to high withholding tax interest 
to the extent the taxpayer establishes to the satis- 
faction of the Secretary that such taxes were paid 
or accrued with respect to such income, and”. 

(10) Clause (i) of section 904(d\2XE) of the 1986 Code is 
amended by striking out “during which it was a controlled 
foreign corporation” and inserting in lieu thereof “during which 
it was a controlled foreign corporation and except as provided in 
regulations, the taxpayer was a United States shareholder in 
such corporation”. 

(11) Subparagraph (E) of section 904(d\1) of the 1986 Code is 
amended by striking out “dividends” and inserting in lieu 
thereof “in the case of a corporation, dividends’’. 

(b) AMENDMENT RELATED TO SECTION 1202 OF THE REFORM AcT.— 

(1) Paragraph (7) of section 902(c) of the 1986 Code is 
amended— 

(A) by striking out “secton 960” and inserting in lieu 
thereof “section 960”, and 

(B) by striking out “this section” the second place it 
appears and inserting in lieu thereof “this section and 
section 960”. 

(2) Paragraph (1) of section 902(c) of the 1986 Code is amended 
by striking out “sections 964 and 986” and inserting in lieu 
thereof “sections 964(a) and 986”. 

26 USC 902 note. (3) For purposes of sections 902 and 960 of the 1986 Code, the 
increase in earnings and profits of any foreign corporation 
under section 1023(eX3\C) of the Reform Act shall be taken into 
account ratably over the 10-year period beginning with the 
——— first taxable year beginning after December 31, 


(4) Paragraph (3) of section 404A(d) of the 1986 Code is 
amended by striking out “the amount determined” and insert- 
ing in lieu thereof “except as provided in regulations, the 
amount determined”. 
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(c) AMENDMENT RELATED TO SECTION 1203 oF THE REFoRM Act.— 
Paragraph (5) of section 904(f) of the 1986 Code is amended by 
adding at the end thereof the following new subparagraph: 

“(F) Dispositions.—If any separate limitation loss for any 
taxable year is allocated against any separate limitation 
income for such taxable year, except to the extent provided 
in regulations, rules similar to the rules of paragraph (3) 
shall apply to an 7 disposition of property if gain from such 
disposition would be in the income category with respect to 
which there was such separate limitation loss.” 

(d) AMENDMENTS RELATED TO SECTION 1211 oF THE REForm ActT.— 

(1) Subsection (d) of section 865 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(4) COORDINATION WITH SUBSECTION (Cc) .— 

“(A) GAIN NOT IN EXCESS OF DEPRECIATION ADJUSTMENTS 
SOURCED UNDER SUBSECTION (c).—Notwithstanding para- 
graph (1), any gain from the sale of an intangible shall be 
sourced under subsection (c) to the extent such gain does 
not exceed the depreciation adjustments with respect to 
such intangible. 

“(B) SUBSECTION (Cc) (2) NOT TO APPLY TO INTANGIBLES.— 
Paragraph (2) of subsection (c) shall not apply to any gain 
from the sale of an intangible.’ 

(2) Subparagraph (A) of section 865(e(1) of the 1986 Code is 
amended by striking out “(d), or (f)” and inserting in lieu 
thereof “(@CAXB) or (8), or (f)”’. 

(3XA) Clause (ii) of section 865(gX1A) of the 1986 Code is 
amended by striking out “partnership,”. 

(B) Subsection (h) of section 865 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(5) TREATMENT OF PARTNERSHIPS.—In the case of a partner- 
ship, except as provided in regulations, this section shall be 
applied at the partner level.” 

(4) Subsection (f) of section 865 of the 1986 Code is amended to 
read as follows: 

“(f) Stock or AFFILIATEs.—If— 

“(1) a United States resident sells stock in an affiliate which is 
a foreign corporation, 

“(2) such sale occurs in a foreign country in which such 
—_ is engaged in the active conduct of a trade or business, 
an 


“(3) more than 50 percent of the gross income of such affiliate 
for the 3-year period ending with the close of such affiliate’s 
presen pe immediately preceding the year in which the sale 


occurred was derived from the active conduct of a trade or 
business in such foreign country, 
any gain from such sale shall be sourced outside the United States. 
For purposes of paragraphs (2) and (3), the United States resident 
may elect to treat an affiliate and all other corporations which are 
wholly owned (directly or indirectly) by the affiliate as one 
corporation.” 

(5) Effective with respect to taxable years beginning after 
December 31, 1987, subparagraph (B) of section 865(eX(2) of the 
1986 Code is amended to read as follows: 

“(B) Exception.—Subparagraph (A) shall not apply to 
any sale of inventory property which is sold for use, disposi- 
tion, or consumption outside the United States if an office 
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or other fixed place of business of the taxpayer i in a foreign 
country materially participated in the sale.’ 

(6XA) Subsection (g) of section 865 of the 1986 Code is 
—* by adding at the end thereof the following new para- 
graph: 

“(3) SPECIAL RULE FOR CERTAIN STOCK SALES BY RESIDENTS OF 
PUERTO RICO.—Paragraph (2) shall not apply to the sale by an 
individual who was a bona fide resident of Puerto Rico during 
the entire taxable year of stock in a corporation if— 

“(A) such corporation is engaged in the active conduct of 
a trade or business in Puerto Rico, an 
“(B) more than 50 percent of its gross income for the 
3-year period ending with the close of such corporation’s 
taxable year immediately preceding the year in which such 
sale occurred was derived from the active conduct of a trade 
or business in Puerto Rico. 
For purposes of the preceding sentence, the taxpayer may elect 
to treat a corporation and all other corporations which are 
wholly owned (directly or indirectly) by such corporation as one 
corporation.” 

(B) Subsection (i) of section 865 of the 1986 Code is amended 
by striking out “and” at the end of yey (1), by striking 
out the period at the end of paragraph (2) and inserting in lieu 
thereof “, and”, and by adding at the end thereof the following 
new paragrap ph: 

“(3) providing that, subject to such conditions (which — 
include provisions comparable to section 877) as may 

vided in such regulations, subsections (eX1\B) and (@X2) shall 
not apply for purposes of sections 931, 933, and 936.” 

(7) Subparagraph (B) of section 864(cX4) of the 1986 Code is 
amended by striking out “or” at the end of clause (i), by striking 


out the period at the end of clause (ii) and inserting in lieu 


thereof “; or”, and by adding at the end thereof the following 
new clause: 

“(iii) is derived from the sale or exchange (outside the 

United States) through such office or other fixed place 

of business of personal property described in section 

1221(1), except that this clause shall not apply if the 

property is sold or exchanged for use, consumption, or 

disposition outside the United States and an office or 

other fixed place of business of the taxpayer in a 

foreign country participated materially in such sale.” 

(8) Section 865 of the 1986 Code is amended by redesignating 

subsections (h), (i), and (j) as subsections (i), (j), and (k), respec- 

tively, and by inserting after subsection (g) the following new 
subsection: 

“(h) TREATMENT OF GaIns From SALE OF CERTAIN STOCK OR INTAN- 

GIBLES AND FRoM Certain LiQUIDATIONS.— 
a IN GENERAL.—In the case of gain to which this subsection 
applies— 
a “(A) such gain shall be sourced outside the United States, 


“B) subsections (a), (b), and (c) of section 904 and sections 
902, 907, and 960 shall be applied separately with respect to 
such gain. 
(2) GAIN TO WHICH SUBSECTION APPLIES.—This subsection 
shall apply to— 
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“(A) GAIN FROM SALE OF CERTAIN STOCK OR INTANGIBLES.— 
Any gain— 

“(i) which is from the sale of stock in a foreign 
corporation or an intangible (as defined in subsection 
(dX2)) and which would otherwise be sourced in the 
United States under this section, 

“(ii) which, under a treaty obligation of the United 
States (applied without regard to this section), would be 
sourced outside the United States, and 

“(iii) with respect to which the taxpayer chooses the 
benefits of this subsection. 

“(B) GAIN FROM LIQUIDATION IN POSSESSION.—Any gain 
which is derived from the receipt of any distribution in 
liquidation of a corporation— 

“(i) which is organized in a possession of the United 
States, and 

“(ii) more than 50 percent of the gross income of 
which during the 3-taxable year period ending with the 
close of the taxable yr immediately preceding the 
taxable year in which the distribution is received is 


from the active conduct of a trade or business in such 


possession. 

(9) Subparagraph (A) of section 865(eX1) of the 1986 Code is 
amended by striking out “outside the United States” the first 
place it appears and inserting in lieu thereof “in a foreign 
country”. 

(10) Subparagraph (B) of section 864(c\4) of the 1986 Code is 
amended— 

(A) by striking out “(including any gain or loss realized on 
the sale or exchange of such property)” in clause (i), and 

(B) by striking out “, or gain or loss from the sale or 
exchange of stock or notes, bonds, or other evidences of 
indebtedness” in clause (ii). 

(11) Clause (i) of section 865(gX1XA) of the 1986 Code is 
amended to read as follows— 

“(i) any individual who— 

“(D) is a United States citizen or a resident alien 
and does not have a tax home (as defined in 
section 911(d3)) in a foreign country, or 

“() is a nonresident alien and has a tax home 
(as so defined) in the United States, and”. 

(12) Paragraph (2) of section 865(d) of the 1986 Code is 
amended by inserting “franchise,” after “trade brand,”’. 

(e) AMENDMENTS RELATED TO SECTION 1212 oF THE REFORM AcT.— 

(1(A) Paragraph (3) of section 883(c) of the 1986 Code is 
amended to read as follows: 

“(3) SPECIAL RULES FOR PUBLICLY TRADED CORPORATIONS. — 

“(A) Exception.—Paragraph (1) shall not apply to any 
corporation which is organized in a foreign country meeting 
the requirements of paragraph (1) or (2) of subsection (a) (as 
the case may be) and the stock of which is primarily and 
regularly traded on an established securities market in 
such foreign country, another foreign country meeting the 
requirements of such paragraph, or the United States. 

“(B) TREATMENT OF STOCK OWNED BY PUBLICLY TRADED 
CORPORATION.—Any stock in another corporation which is 
owned (directly or indirectly) by a corporation meeting the 
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requirements of subparagraph (A) shall be treated as owned 
by individuals who are residents of the foreign country in 
which the corporation meeting the requirements of 
subparagraph (A) is organized.” 

(B) Paragraph (1) of section 883(c) of the 1986 Code is 
amended— 

i) by striking out “Paragraphs (1) and (2) of subsection 
(a)’ and inserting in lieu thereof — (1) or (2) of 
— (a) (as the case may be)’, an 

(ii) by striking out “such paragraphs, (1) and (2)” and 
inserting in lieu thereof “such paragraph 

(2A) er (1) and (2) of section 883(a) of the 1986 Code 
are each amended by striking out “to citizens of the United 
States and”. 

(B) Paragraphs 4 and (2) of section 872(b) of the 1986 Code 
are each amended by striking out “to citizens of the United 
States and to corporations organized in the United States” and 
ee in lieu thereof “to individual residents of the United 

tates” 

(3XA) The section heading for section 863 of the 1986 Code is 
amended to read as follows: 


“SEC. 863. SPECIAL RULES FOR DETERMINING SOURCE.” 


(B) The table of sections for part I of subchapter N of chapter 
1 of the 1986 Code is amended by striking out the item relating 
to section 863 and inserting in lieu thereof the following: 

“Sec. 863. Special rules for determining source.” 

(4) Subsection (c) of section 862 is hereby repealed. 

(5) Paragraphs (1) and (2) of section 8724) of the 1986 Code 
and paragraphs (1) and (2) of section 883(a) of the 1986 Code are 
each amended by striking out “o operation” and inserting in lieu 
thereof “international operation”’. 

(6) Paragraph (1) of section 887(b) of the 1986 Code is 
amended— 

(A) by striking out “under section 863(c)” and inserting in 
lieu thereof “under section 863(c\(2)”, and 

(B) by adding at the end thereof the following new sen- 
tence: “To the extent provided in regulations, such term 
does not include any income of a kind to which an exemp- 
= under paragraph (1) or (2) of section 883(a) would not 
apply.’ 

(f) AMENDMENT RELATED TO SECTION 1213 oF THE REFORM AcT.— 
Paragraph (2) of section 863(e) of the 1986 Code is amended by 
striking out “foreign country” each place it appears and inserting in 
lieu thereof “foreign country (or possession of the United States)’. 

(g) AMENDMENTS RELATED TO SECTION 1214 oF THE REFoRM ActT.— 

26 USC 861 note. (1XA) Paragraph (1) of section 1214(d) of the Reform Act is 
amended to read as follows: 

“(1) IN GENERAL.—The amendments made by this section 
shall apply to payments made in a taxable year of the payor 
beginning after December 31, 19 

(B) A taxpayer may elect not to have the amendment made by 
subparagraph (A) apply and to have section 1214(dX1) of the 
Reform Act apply as in effect before such amendment. Such 
election shall be made at such time and in such manner as the 
Secretary of the Treasury or his delegate may prescribe. 
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(2) Subparagraph (B) of section 1214(d\2) of the Reform Act is 
amended by striking out “section 904(d\2\G)” and inserting in 
lieu thereof “section 904(d\2\H)”. 

(3) Subparagraph (B) of section 861(cX1) of the 1986 Code is 
amended— 

(A) by striking out “subchapter)” in clause (i) and insert- 
ing in lieu thereof “subchapter) or, in the case of a corpora- 
tion, is attributable to income so derived by a subsidiary of 
such corporation”, 

(B) by striking out “or chain of subsidiaries of such 
corporation”’ in clause (ii), and 

(C) by adding at the end thereof the following new 
sentence: 

“For purposes of this subparagraph, the term ‘subsidiary’ 
means any corporation in which the corporation referred to in 
this subparagraph owns (directly or indirectly) stock meeting 
the requirements of section 1504(a\(2) (determined by substitut- 
ing ‘50 percent’ for ‘80 percent’ each place it appears).” 

(4) Paragraph (1) of section 2105(b) of the 1986 Code is 
amended by striking out “section 861(c), if any interest thereon 
would be treated by reason of section 861(aX1A) as income 
from sources without the United States” and inserting in lieu 
thereof “section 871(iX3), if any interest thereon would not be 
subject to tax by reason of section 871(iX1)”. 

(5) Paragraph (2) of section 864(c) of the 1986 Code is amended 
by striking out the last sentence. 

(6) Paragraph (3) of section 907(c) of the 1986 Code is amended: 

(A) by striking out subparagraph (B) and redesignating 
subparagraphs (C) and (D) as subparagraphs (B) and (C), 
respectively, and 

(B) by striking out “and dividends described in subpara- 
graph (B)”. 

(7) Subsection (a) of section 1442 of the 1986 Code is 
amended— 

(A) by striking out “and the references in” and inserting 
in lieu thereof “the references in’’, and 

(B) by inserting before the period at the end thereof the 
following: “, and the reference in section 1441(cX10) to 
— 871(i(2) shall be treated as referring to section 

( y’. 
(h) AMENDMENTs RELATED TO SECTION 1215 oF THE REFORM AcT.— 

(1) Paragraph (4) of section 864(e) of the 1986 Code is amended 
to read as follows: 

“(4) Basis OF STOCK IN NONAFFILIATED 10-PERCENT OWNED COR- 
PORATIONS ADJUSTED FOR EARNINGS AND PROFITS CHANGES.— 

“(A) IN GENERAL.—For purposes of allocating and appor- 
tioning expenses on the basis of assets, the adjusted basis of 
any stock in a nonaffiliated 10-percent owned corporation 
shall be— 

“(i) increased by the amount of the earnings and 
profits of such corporation attributable to such stock 
and accumulated during the period the taxpayer held 
such stock, or 

“(ii) reduced (but not below zero) by any deficit in 
earnings and profits of such corporation attributable to 
such stock for such period. 
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“(B) NONAFFILIATED 10-PERCENT OWNED CORPORATION.— 
For purposes of this paragraph, the term ‘nonaffiliated 
10-percent owned corporation’ means any corporation if— 

“(i) such corporation is not included in the taxpayer’s 
affiliated group, an 

“(ii) members of such affiliated group own 10 percent 
or more of the total combined voting power of all 
classes of stock of such corporation entitled to vote. 

“(C) EARNINGS AND PROFITS OF LOWER TIER CORPORATIONS 
TAKEN INTO ACCOUNT.— 

“(i) IN GENERAL.—If, by reason of holding stock in a 
nonaffiliated 10-percent owned corporation, the tax- 
payer is treated under clause (iii) as owning stock in 
another corporation with respect to which the stock 
ownership requirements of clause (ii) are met, the 
adjustment under subparagraph (A) shall include an 
adjustment for the amount of the earnings and profits 
(or deficit therein) of such other corporation which are 
attributable to the stock the taxpayer is so treated as 
owning and to the period during which the taxpayer is 
treated as owning such stock. 

“Gi) STOCK OWNERSHIP REQUIREMENTS.—The stock 
ownership requirements of this clause are met with 
respect to any corporation if members of the taxpayer’s 
affiliated group own (directly or through the applica- 
tion of clause (iii)) 10 percent or more of the total 
combined voting power of all classes of stock of such 
corporation entitled to vote. 

“(iii) StocK OWNED THROUGH ENTITIES.—For purposes 
of this subparagraph, stock owned (directly or in- 
directly) by a corporation, partnership, or trust shall be 
treated as being owned proportionately by its share- 
holders, partners, or beneficiaries. Stock considered to 
be owned by a person by reason of the application of 
the preceding sentence, shall, for purposes of applying 
such sentence, be treated as actually owned by such 
person. 

“(D) CooRDINATION WITH SUBPART F, ETC.—For purposes of 
this paragraph, proper adjustment shall be made to the 
earnings and profits of any corporation to take into account 
any earnings and profits included in gross income under 
section 951 or under any other provision of this title and 
reflected in the adjusted basis of the stock.” 

(2XA) Paragraph (1) of section 864(e) of the 1986 Code is 
— by striking out “from sources outside the United 

tates’. 

(B) Subsection (h) of section 936 of the 1986 Code is amended 
by redesignating paragraph (7) as paragraph (8) and by insert- 
ing after paragraph (6) the following new paragraph: 

“(7) SECTION 864eX1) NOT TO APPLY.—This subsection shall 
be applied as if section 864(eX1) (relating to treatment of affili- 
ated groups) had not been enacted.” 

(C) The heading for part I of subchapter N of chapter 1 of the 
1986 Code is amended to read as follows: 
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“PART I—SOURCE RULES AND OTHER GENERAL 
RULES RELATING TO FOREIGN INCOME”. 


(D) The table of parts for subchapter N of chapter 1 of the 
1986 Code is amended by striking out the item relating to part I 
and inserting in lieu thereof the following: 


“Part I. Source rules and other general rules relating to foreign income.” 

(3) Paragraph (3) of section 864(e) of the 1986 Code is amended 
by striking out the last sentence and inserting in lieu thereof 
the following: “A similar rule shall apply in the case of the 
portion of any dividend (other than a qualifying dividend as 
defined in section 243(b)) equal to the deduction allowable under 
section 243 or 245(a) with respect to such dividend and in the 
case of a like portion of any stock the dividends on which would 
—— — and would not be qualifying dividends (as so 

efined). 

(4XA) Paragraph (5) of section 864(e) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagraph: 

“(D) TREATMENT OF BANK HOLDING COMPANIES.—To the 
extent provided in regulations— 

“(i) a bank holding company (within the meaning of 
_ 2(a) of the Bank Holding Company Act of 1956), 
an 

“(ii) any subsidiary of a financial institution de- 
scribed in section 581 or 591 or of any bank holding 
company if such subsidiary is predominantly engaged 
(directly or indirectly) in the active conduct of a bank- 
ing, financing, or similar business, 

shall be treated as a corporation described in subparagraph 


(B) Subparagraph (B) of section 864(e\(5) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
— — subparagraph shall not apply for purposes of para- 
grap ‘¢ 

(5) Paragraph (6) of section 864(e) of the 1986 Code is amended 
by striking out “directly allocable and apportioned” and insert- 
ing in lieu thereof “directly allocable or apportioned”. 

(6XA) Paragraph (7) of section 864(e) of the 1986 Code is 
amended by striking out “and” at the end of subparagraph (B), 
by striking out the period at the end of subparagraph (C) and 
inserting in lieu thereof a comma, and by adding at the end 
thereof the following new subparagraphs: 

“(D) for direct allocation of interest expense in the case of 
— resulting in a disallowance under section 

“(E) for appropriate adjustments in the application of 
paragraph (3) in the case of an insurance company, an 

“(F) that this subsection shall not apply for purposes of 
any provision of this subchapter to the extent the Secretary 
determines that the application of this subsection for such 
purposes would not be appropriate.” 

(B) Subsection (e) of section 864 of the 1986 Code is amended 
by striking out “(except as provided in regulations)” in the 
material preceding paragraph (1). 
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26 USC 864 note. (7) Paragraph (2) of section 1215(c) of the Reform Act is 
amended to read as follows: 
“(2) TRANSITIONAL RULES.— 
“(A) GENERAL PHASE-IN.— 

“(i) IN GENERAL.—In the case of the Ist 3 taxable 
years of the taxpayer beginning after December 31, 
1986, the amendments made by this section shall not 
apply to interest expenses paid or accrued by the tax- 
payer during the taxable year with respect to an aggre- 
gate amount of indebtedness which does not exceed the 
general phase-in amount. 

“(ii) GENERAL PHASE-IN AMOUNT.—Except as provided 
in clause (iii), the general phase-in amount for purposes 
of clause (i) is the applicable percentage (determined 
under the following table) of the aggregate amount of 
indebtedness of the taxpayer outstanding on Novem- 
ber 16, 1985: 

The applicable 


“In the case of the: —- is: 


2nd taxable year 
3rd taxable year 


“(iii) LOWER LIMIT WHERE TAXPAYER REDUCES INDEBT- 
EDNESS.—For purposes of applying this subparagraph 
to interest expenses attributable to any month, the 
general phase-in amount shall in no event exceed the 
lowest amount of indebtedness of the taxpayer 
outstanding as of the close of any preceding month 
beginning after November 16, 1985, To the extent pro- 
vided in regulations, the average amount of indebted- 
ness outstanding during any month shall be used (in 
lieu of the amount outstanding as of the close of such 
month) for purposes of the preceding sentence. 

“(B) CONSOLIDATION RULE NOT TO APPLY TO CERTAIN 
INTEREST.— 

“(i) IN GENERAL.—In the case == the 1st 5 taxable 

ae of the taxpayer beginning after December 31, 

“() subparagraph (A) shall not apply for pur- 
poses of paragraph (1) of section 864(e) of the In- 
ternal Revenue Code of 1986 (as added by this 
section), but 

“(ID such paragraph (1) shall not apply to in- 
terest expenses paid or accrued by the taxpayer 
during the taxable year with respect to an aggre- 
gate amount of indebtedness which does not exceed 
the special phase-in amount. 

“(ii) SPECIAL PHASE-IN AMOUNT.—The special phase-in 
amount for purposes of clause (i) is the sum of— 

“(@) the general phase-in amount as determined 

for purposes of subparagraph (A), 

“(ID the 5-year phase-in amount, and 

“(II) the 4-year phase-in amount. 
For purposes of applying this subparagraph to interest 
expense attributable to any month, the special phase-in 
amount shall in no event exceed the limitation deter- 
mined under subparagraph (A\(iii). 
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“(iii) 5-YEAR PHASE-IN AMOUNT.—The 5-year phase-in 
amount is the lesser of— 

“() the applicable percentage (determined under 
the following table for purposes of this subclause) 
of the 5-year debt amount, or 

“(I) the applicable percentage (determined 
under the following table for purposes of this 
subclause) of the 5-year debt amount reduced by 
paydowns: 


The applicable The applicable 


“ ss percentage for percentage for 
In the case of the: purposes of purposes of 
subclause (I) is: subclause (II) is: 


1st taxable year 


“(iv) 4-YEAR PHASE-IN AMOUNT.—The 4-year phase-in 
amount is the lesser of— 

“(I) the applicable percentage (determined under 
the following table for purposes of this subclause) 
of the 4-year debt amount, or 

“(I) the applicable percentage (determined 
under the following table for purposes of this 
subclause) of the 4-year debt amount reduced by 
paydowns to the extent such paydowns exceed the 
5-year debt amount: 

The applicable The applicable 
percentage for percentage for 
purposes of purposes of 
subclause (I) is: subclause (II) is: 


“In the case of the: 


1st taxable year 

2nd taxable year 
3rd taxable year. 
4th taxable year 
5th taxable year 


“(v) 5-YEAR DEBT AMOUNT.—The term ‘5-year debt 
amount’ means the excess (if any) of— 
“) the amount of the outstanding indebtedness 
of the taxpayer on May 29, 1985, over 
“(I the amount of the outstanding indebtedness 
# Aw taxpayer as of the close of December 31, 
The 5-year debt amount shall not exceed the aggregate 
amount of indebtedness of the taxpayer outstanding on 
November 16, 1985. 
“(vi) 4-YEAR DEBT AMOUNT.—The term ‘4-year debt 
amount’ means the excess (if any) of— 
“(1) the amount referred to in clause (vXII), over 
“(IID the amount of the outstanding indebtedness 
< = taxpayer as of the close of December 31, 


The 4-year debt amount shall not exceed the aggregate 
amount of indebtedness of the taxpayer outstanding on 
November 16, 1985, reduced by the 5-year debt amount. 
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“(vii) Paypowns.—For purposes of applying this 
subparagraph to interest expenses attributable to any 
—_— the term ‘paydowns’ means the excess (if any) 
0 — 

“(I the aggregate amount of indebtedness of the 

taxpayer outstanding on November 16, 1985, over 

“(II) the lowest amount of indebtedness of the 

taxpayer outstanding as of the close of any preced- 

ing month beginning after November 16, 1985 (or, 

to the extent provided in regulations under 

subparagraph (A)(jiii), the average amount of 

indebtedness outstanding during any such month). 

“(C) COORDINATION OF SUBPARAGRAPHS (A) AND (B).—In 

applying subparagraph (B), there shall first be taken into 

account indebtedness to which subparagraph (A) applies. 
“(D) SPECIAL RULES.— 

“(i) In the case of the lst 9 taxable years of the 
taxpayer beginning after December 31, 1986, the 
amendments made by this section shall not apply to 
interest expenses paid or accrued by the taxpayer 
during the taxable year with respect to an aggregate 
amount of indebtedness which does not exceed the 
applicable percentage (determined under the following 
table) of the indebtedness described in clause (iii) or (iv): 


The applicable 
“In the case of the: —_ is: 
0 


lst taxable year 
2nd taxable year 
3rd taxable year 
4th taxable year 
5th taxable year 
6th taxable year 
7th taxable year.... 
8th taxable year.... 
9th taxable year 


“(ii) The provisions of this subparagraph shall apply 
in lieu of the provisions of subparagraphs (A) and (B). 

“(iii) INDEBTEDNESS OUTSTANDING ON MAY 29, 1985.— 
Indebtedness is described in this clause if it is indebted- 
ness (which was outstanding on May 29, 1985) of a 
corporation incorporated on June 13, 1917, which has 
its principal place of business in Bartlesville, Okla- 
homa. 

New York. “(iv) INDEBTEDNESS OUTSTANDING ON MAY 29, 1985.— 
Indebtedness is described in this clause if it is indebted- 
ness (which was outstanding on May 29, 1985) of a 
member of an affiliated group (as defined in section 
1504(a)), the common parent of which was incorporated 
on August 26, 1926, and has its principal place of 
business in Harrison, New York. 

“(E) TREATMENT OF AFFILIATED GROUP.—For purposes of 
this paragraph, all members of the same affiliated group of 
corporations (as defined in section 864(e5)A) of the In- 
ternal Revenue Code of 1986, as added by this section) shall 
be treated as 1 taxpayer whether or not such members filed 
a consolidated return. 

“(F) ELECTION TO HAVE PARAGRAPH NOT APPLY.—A tax- 
payer may elect (at such time and in such manner as the 
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Secretary of the Treasury or his delegate may prescribe) to 
have this paragraph not apply. In the case of members of 
the same affiliated group (as so defined), such an election 
may be made only if each member consents to such 
election.” 
(i) AMENDMENTS RELATED TO SECTION 1221 oF THE REFORM AcT.— 
(1A) Subparagraph (C) of section 953(c\3) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: 
“An election under this subparagraph made for any taxable 
year shall not be effective if the corporation (or any prede- 
cessor thereof) was a disqualified corporation for the tax- 
able year for which the election was made or for any prior 
taxable year beginning after 1986.” 
(B) Clause (i) of section 953(cX8XD) of the 1986 Code is 
amended to read as follows: 
“(j) PERIOD DURING WHICH ELECTION IN EFFECT.— 

“() IN GENERAL.—Except as provided in 
subclause (II), any election under subparagraph (C) 
shall apply to the taxable year for which made and 
all subsequent taxable years unless revoked with 
the consent of the Secretary. 

“UI TreRMINATION.—If a foreign corporation 
which made an election under subparagraph (C) for 
any taxable year is a disqualified corporation for 
any subsequent taxable year, such election shall 
not apply to any taxable year beginning after such 
subsequent taxable year.’ 

(C) Paragraph (3) of section 953(c) of the 1986 Code is amended 
by adding at the end thereof the following new subparagraph: 
“(E) DISQUALIFIED CORPORATION.—For purposes of this 
paragraph the term ‘disqualified corporation’ means, with 
respect to any taxable year, any foreign corporation which 
is a controlled foreign corporation for an uninterrupted 
period of 30 days or more during such taxable year (deter- 
mined without regard to this subsection) but only if a 
United States shareholder (determined without regard to 
this subsection) owns (within the meaning of section 958(a)) 
stock in such corporation at some time during such taxable 


ear. 

(2XA) Paragraph (1) of section 953(c) of the 1986 Code is 
amended by striking out “and” at the end of subparagraph (A), 
by striking out the period at the end of subparagraph (B) and 
inserting in lieu thereof “,and”’, and by adding at the end 
thereof the following new subparagraph: 

“(C) the pro rata share referred to in section 951(aX1AXi) 
shall be determined under paragraph (5) of this subsection.” 

(B) Subsection (c) of section 953 of the 1986 Code is amended 
by redesignating paragraph (5) as paragraph (6) and by insert- 
ing after paragraph (4) the following new paragraph: 

“(5) DETERMINATION OF PRO RATA SHARE.— 

“(A) IN GENERAL.—The pro rata share determined under 
this paragraph for any United States shareholder is the 
lesser of— 

“(i) the amount which would be determined under 
paragraph (2) of section 951(a) if— 
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“(I) only related person insurance income were 
taken into account, 

“(II) stock owned (within the meaning of section 
958(a)) by United States shareholders on the last 
day of the taxable year were the only stock in the 
foreign corporation, and 

“(ID only distributions received by United 
States shareholders were taken into account under 
subparagraph (B) of such paragraph (2), or 

“(ii) the amount which would be determined under 
paragraph (2) of section 951(a) if the entire earnings 
and profits of the foreign corporation for the taxable 
year were subpart F income. 

“(B) CooRDINATION WITH OTHER PROVISIONS.—The Sec- 
retary shall prescribe regulations providing for such modi- 
fications to the provisions of this subpart as may be nec- 
essary or appropriate by reason of subparagraph (A).” 

(8(A) Paragraph (2) of section 953(c) of the 1986 Code is 
amended by kine out “with respect to which the primary 
insured is” and inserting in lieu thereof “with respect to which 
the person (directly or indirectly) insured is’. 

(B) Subparagraph (A) of section 953(c)\(3) of the 1986 Code is 
amended— 

(i) by striking out “persons who are the primary insured” 
and inserting in lieu thereof “persons who are (directly or 
indirectly) insured”, and 

(ii) by striking out “to any such primary insured” and 
inserting in lieu thereof “to any such person’. 

(C) The amendments made by this paragraph to the extent 
such amendments add the phrase “(directly or indirectly)” shall 
apply only to taxable years beginning after December 31, 1987. 

(4)(A) Subsection (c) of section 953 of the 1986 Code (as amend- 
ed by paragraph (2)) is amended by redesignating paragraph (6) 
as paragraph (7) and by inserting after paragraph (5) the follow- 
ing new paragraph: 

“(6) RELATED PERSON.—For purposes of this subsection— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘related person’ has the meaning given such 
term by section 954(d\3). 

“(B) TREATMENT OF CERTAIN LIABILITY INSURANCE POLI- 
cies.—In the case of any policy of insurance covering liabil- 
ity arising from services performed as a director, officer, or 
employee of a corporation or as a partner or employee of a 
partnership, the person performing such services and the 
entity for which such services are performed shall be treat- 
ed as related persons.” 

(B) Paragraphs (2) and (8A) of section 953(c) of the 1986 Code 
are each amended by striking out “(within the meaning of 
section 954(d\3))”. 

(5) Paragraph (2) of section 953(c) of the 1986 Code is amended 
by striking out “insurance income attributable” and inserting 
in lieu thereof “insurance income (within the meaning of 
subsection (a)) attributable”. 

(6) For purposes of applying section 952(cX1\A) of the 1986 
Code, the earnings and profits of any corporation shall be 
determined without regard to any increase in earnings and 
profits under section 1023(e\8)(C) of the Reform Act. 
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(7) Subsection (b) of section 953 of the 1986 Code is amended— 

(A) by striking out paragraph (1) and redesignating para- 
—_ (2), (3), and (4) as paragraphs (1), (2), and (3), respec- 

ively, 

(B) by striking out subparagraph (A) of paragraph (1) (as 
so redesignated) and inserting in lieu thereof the following: 

“(A) The small life insurance company deduction.”, and 

(C) by striking out “(other than those taken into account 
under paragraph (3))” in paragraph (3) (as so redesignated). 

(8) Subparagraph (B) of section 953(cX3) of the 1986 Code is 
amended— 

(A) by striking out “related person insurance income” 
and inserting in lieu thereof “related person insurance 
income (determined on a gross basis)’, and 

(B) by striking | out “its insurance income” and inserting 
in lieu thereof “its insurance income (as so determined)”. 

(9) Subclause (ID of section 953(cX3XCXi) of the 1986 Code is 
amended— 

(A) by striking out “all benefits” and inserting in lieu 
—. “all benefits (other than with respect to section 

)”, an 

(B) by striking out “under any income tax treaty” and 
inserting in lieu thereof “granted by the United States 
under any treaty”. 

(10) Paragraph (7) of section 861(a) of the 1986 Code is 
amended to read as follows: 

“(7) Amounts received as underwriting income (as defined in 
section 832(bX3)) derived from the issuing (or reinsuring) of any 
insurance or annuity contract— 

“(A) in connection with property in, liability arising out 
of an activity in, or in connection with the lives or health of 
residents of, the United States, or 

“(B) in connection with risks not described in subpara- 
graph (A) as a result of any arrangement whereby another 
corporation receives a substantially equal amount of pre- 
miums or other consideration in respect to issuing (or 
reinsuring) any insurance or annuity contract in connection 
with property in, liability arising out of activity in, or in 
connection with the lives or health of residents of, the 
United States.” 

(11) Subparagraph (A) of section 955(aX2) of the 1986 Code is 
amended by striking out “beginning before 1987” and inserting 
in lieu thereof “beginning before 1987 (to the extent such 
amount exceeds the sum of the decreases in qualified invest- 
ments determined under this paragraph for prior taxable years 
beginning after 1986)’. 

(12) Paragraphs (6) and (7) of section 954(b) of the 1986 Code 
are each amended by striking out “(determined without regard 
to the exclusion under paragraph (2) of this subsection)”. 

(13XA) Subparagraph (C) of section 1221(gX3) of the Reform 
Act is amended— 26 USC 954 note. 

(i) by striking out “July 9” and inserting in lieu thereof 

“June 9”, and 

(ii) by striking out “March 31, 1982” and inserting in lieu 
thereof “November 3, 1981”. 

(B) Subparagraph (D) of section 1221(gX3) of the Reform Act is 
amended— 
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(i) by striking out “as of August 16, 1986, under a reinsur- 
ance contract in effect on such date” and inserting in lieu 
thereof “under a reinsurance contract”, 

(ii) by striking out “the preceding sentence” and inserting 
in lieu thereof “this subparagraph”, and 

(iii) by adding at the end thereof the following: “For 
purposes of this paragraph, the amount of qualified reinsur- 
ance income shall not exceed the amount of insurance 
income from reinsurance contracts for calendar year 1985. 
In the case of controlled foreign corporations described in 
subparagraph (C\ii), the preceding sentence shall not apply 
and the qualified reinsurance income of any such corpora- 
tion shall not exceed such corporation’s proportionate share 
of $27,000,000 (determined on the basis of respective 
amounts of qualified reinsurance income determined with- 
out regard to this subparagraph).” 

(14(A) Paragraph (8) of section 954(d) of the 1986 Code is 
amended by striking out “50 percent or more” each place it 
appears and inserting in lieu thereof “more than 50 percent”. 

(B) Clause (ii) of section 861(c(2)(B) of the 1986 Code is amend- 
ed to read as follows: 

“(ii) such section shall be applied by substituting ‘10 
percent or more’ for ‘more than 50 percent’ each place 
it appears.” 

(15) Subsection (b) of section 951 of the 1986 Code is amended 
by striking out “section 957(d)” and inserting in lieu thereof 
“section 957(c)’. 

(16) Subsection (c) of section 952 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(3) SPECIAL RULE FOR DETERMINING EARNINGS AND PROFITS.— 
For purposes of this subsection, earnings and profits of any 
controlled foreign corporation shall be determined without 
regard to paragraphs (4), (5), and (6) of section 312(n). Under 
regulations, the preceding sentence shall not apply to the extent 
it would increase earnings and profits by an amount which was 
previously distributed by the controlled foreign corporation.” 

(17) Subparagraph (A) of section 881(c\(4) of the 1986 Code is 
amended by striking out clauses (ii), (iii), (iv), and (v) and 
inserting in lieu thereof the following: 

“(ii) Paragraph (4) of section 954(b) (relating to excep- 
tion for certain income subject to high foreign taxes). 

“(iii) Clause (i) of section 954(c)(8)A) (relating to cer- 
tain income received from related persons).” 

(18) Subparagraph (B) of section 954(c)(1) of the 1986 Code is 
amended by striking out “or’ at the end of clause (i), by 
redesignating clause (ii) as clause (iii), and by inserting after 
clause (i) the following new clause: 

“(ii) which is an interest in a trust, partnership, or 
REMIC, or”. 

(19(A) Subsection (a) of section 6046 of the 1986 Code is 
amended by striking out “and” at the end of paragraph (2), by 
redesignating paragraph (3) as paragraph (4), and by inserting 
after paragraph (2) the following new paragraph: 

“(3) each person (not described in paragraph (2)) who, at any 
time after January 1, 1987, is treated as a United States share- 
— under section 953(c) with respect to a foreign corporation, 
and”. 
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(B) Subsection (b) of section 6046 of the 1986 Code is amended 
by striking out “subsection (a\(2)” and inserting in lieu thereof 
a aph (2) or (3) of subsection (a)”. 
ubsection (a) of section 6046 of the 1986 Code is amended 
- ae at the end thereof the following new sentence: 
“In the case of a foreign corporation with respect to which any 
person is treated as a United States shareholder under section 
953(c), paragraph (1) shall be treated as including a reference to each 
United States person who is an officer or director of such corpora- 
tion.” 

(20) Subparagraph (B) of section 954(cX1) of the 1986 Code is 

amended by striking out the last sentence and inserting in lieu 
thereof the following: 
“In the case of any regular dealer in property, gains and losses 
from the sale or exchange of any such property or arising out of 
bona fide hedging transactions reasonably necessary to the 
conduct of the business of being a dealer in such property shall 
not be taken into account under this subparagraph. Gains and 
losses from the sale or exchange of any property which, in the 
hands of the controlled foreign corporation, is property de- 
scribed in section 1221(1) also shall not be taken into account 
under this subparagraph.” 

(21) Subsection (c) of section 953 (as amended by this subsec- 
tion) is amended by striking out paragraph (7) and inserting in 
lieu thereof the following: 

“(7) COORDINATION WITH SECTION 1248.—For purposes of sec- 
tion 1248, if any person is (or would be but for paragraph (3)) 
treated under paragraph (1) as a United States shareholder with 
respect to any foreign corporation which would be taxed under 
subchapter L if it were a domestic corporation and which is (or 
would be but for paragraph (3)) treated under paragraph (1) as a 
controlled foreign corporation— 

“(A) such person shall be treated as meeting the stock 
ownership requirements of section 1248(aX2) with respect to 
such foreign corporation, and 

“(B) such foreign corporation shall be treated as a con- 
trolled foreign corporation. 

“(8) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary to carry out the purposes of this 
subsection, including— 

“(A) femaielions preventing the avoidance of this subsec- 
= through cross insurance arrangements or otherwise, 


an“) regulations which may provide that a person will not 
be treated as a United States shareholder under paragraph 
(1) with respect to any foreign corporation if neither such 
person (nor any related person to such person) is (directly or 
indirectly) insured under any policy of insurance or reinsur- 
ance issued by such foreign corporation.” 

(22) Subclause (ITD of section 952(c\1)(BXiii) of the 1986 Code is 
amended by striking out “insurance income” and inserting in 
lieu thereof “insurance income or foreign personal holding 
company income,”. 

(23) Clause (iii) of section 952(cX1\B) of the 1986 Code is 
amended by redesignating subclauses (III) and (IV) as 
subclauses (V) and (VI), respectively, and by inserting after 
subclause (ID) the following new subclauses: 
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“(IID foreign base company sales income, 

“(IV) foreign base company services income,”. 

(24) Clause (ii) of section 952(c\1B) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “In determining the deficit attributable to qualified 
activities described in clause (iiiXIID) or (IV), deficits in earnings 
and profits (to the extent not previously taken into account 
under this section) for taxable years beginning after 1962 and 
before 1987 also shall be taken into account. In the case of the 
qualified activity described in clause (iiiXII]), the rule of the 
preceding sentence shall apply, except that ‘1982’ shall be sub- 
stituted for ‘1962’.” 

(25A) Paragraph (1) of section 952(c) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagraph: 

“(C) CERTAIN DEFICITS OF MEMBER OF THE SAME CHAIN OF 
CORPORATIONS MAY BE TAKEN INTO ACCOUNT.— 

“(i) IN GENERAL.—A controlled foreign corporation 
may elect to reduce the amount of its subpart F income 
for any taxable year which is attributable to any quali- 
fied activity by the amount of any deficit in earnings 
and profits of a qualified chain member for a taxable 
year ending with (or within) the taxable year of such 
controlled foreign corporation to the extent such deficit 
is attributable to such activity. To the extent any defi- 
cit reduces subpart F income under the preceding sen- 
tence, such deficit shall not be taken into account 
under subparagraph (B). 

“(ii) QUALIFIED CHAIN MEMBER.—F or purposes of this 
subparagraph, the term ‘qualified chain member’ 
means, with respect to any controlled foreign corpora- 
tion, any other corporation which is created or orga- 
nized under the laws of the same foreign country as the 
controlled foreign corporation but only if— 

“(D all the stock of such other corporation (other 
than directors’ qualifying shares) is owned at all 
times during the taxable year in which the deficit 
arose (directly or through 1 or more corporations 
other than the common parent) by such controlled 
foreign corporation, or 

“UD all the stock of such controlled foreign cor- 
poration (other than directors’ qualifying shares) is 
owned at all times during the taxable year in 
which the deficit arose (directly or through 1 or 
more corporations other than the common parent) 
by such other corporation. 

“(iii) COORDINATION.—This subparagraph shall be ap- 
plied after subparagraphs (A) and (B).” 

(B) Subparagraph (B) of section 954(cX3) of the 1986 Code is 
amended by inserting before the period at the end thereof the 
following: “or creates (or increases) a deficit which under sec- 
tion 952(c) may reduce the subpart F income of the payor or 
another controlled foreign corporation”. 

(j) AMENDMENT RELATED TO SECTION 1224 oF THE REFORM AcT.— 
Paragraph (2) of section 901(g) of the 1986 Code and section 
936(dX3XB) of the 1986 Code are each amended by striking out 
“section 957(c)” and inserting in lieu thereof “section 957(c) (as in 
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effect on the day before the date of the enactment of the Tax Reform 
Act of 1986)”. 

(k) AMENDMENT RELATED TO SECTION 1225 oF THE REFormM Act.— 
Subsection (c) of section 1225 of the Reform Act is amended by 26 USC 535 note. 
striking out “March 1, 1986” and inserting in lieu thereof “January 
1, 1986”. 

(1) AMENDMENTs RELATED TO SECTION 1226 oF THE ReForM Act.— 

(1) Subsection (a) of section 246A of the 1986 Code is amended 
by striking out the last sentence. 

(2XA) Paragraph (8) of section 245 of the 1986 Code is 
amended to read as follows: 

“(8) DISALLOWANCE OF FOREIGN TAX CREDIT.—No credit shall 
be allowed under section 901 for any taxes paid or accrued (or 
treated as paid or accrued) with respect to the United States- 
source portion of any dividend received by a corporation from a 
qualified 10-percent-owned foreign corporation.” 

(B) Subsection (a) of section 245 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(10) CooRDINATION WITH TREATIES.—If— 

“(A) any portion of a dividend received by a corporation 
from a qualified 10-percent-owned foreign corporation 
would be treated as from sources in the United States 
under paragraph (9), 

“(B) under a treaty obligation of the United States (ap- 
plied without regard to this subsection), such portion would 
be treated as arising from sources outside the United 
States, and 

“(C) the taxpayer chooses the benefits of this paragraph, 

this subsection shall not apply to such dividend (but subsections 
(a), (b), and (c) of section 904 and sections 902, 907, and 960 shall 
be applied separately with respect to such portion of such 
dividend).” 

(3) Subsection (a) of section 245 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(11) CooRDINATION WITH SECTION 1248.—For purposes of this 
subsection, the term ‘dividend’ does not include any amount 
treated as a dividend under section 1248.” 

(m) AMENDMENTS RELATED TO SECTION 1228 oF THE REFORM Act.— 

(1) Subsection (a) of section 1228 of the Reform Act is amended 26 USC 897 note. 
by striking out “and” at the end of paragraph (3), and by 
striking out paragraph (4) and inserting in lieu thereof the 
following: 

“(4) the transfer, sale, exchange, or other disposition is part of 
a single integrated plan, whereby the stock of the corporation 
described in paragraph (1) becomes owned directly by the 2 
corporations specifically referred to in subsection (b) or by such 
2 corporations and by 1 or both of their jointly owned direct 
subsidiaries, 

“(5) within 20 days after each transfer, sale, exchange, or 
other disposition, the person making such transfer, sale, ex- 
change, or other disposition notifies the Internal Revenue Serv- 
ice of the transaction, the date of the transaction, the basis of 
the stock involved, the holding period for such stock, and such 
other information as the Internal Revenue Service may require, 
and 
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“(6) the integrated plan is completed before the date 4 years 
after the date of the enactment of the Technical and Miscellane- 
ous Revenue Act of 1988. 

In the case of any underpayment attributable to a failure to meet 
any requirement of this subsection, the period during which such 
underpayment may be assessed shall in no event expire before the 
date 5 years after the date of the enactment of the Technical and 
Miscellaneous Revenue Act of 1988.” 

(2) Subsection (c) of section 1228 of the Reform Act is hereby 
repealed. 

(n) AMENDMENTS RELATED TO SECTION 1231 oF THE REFORM ACT.— 
26 USC 936 note. (1) Subparagraph (A) of section 1231(g)(2) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “In the case of any transfer (or license) which is not to a 
foreign person, the preceding sentence shall be applied by 
substituting ‘August 16, 1986’ for ‘November 16, 1985’.” 

(2) Subparagraph (B) of section 1231(g)(2) of the Reform Act is 
amended by striking out “was made” and inserting in lieu 
thereof “, if any, was made”. 

26 USC 936 note. (3) Subsection (g) of section 1231 of the Reform Act is amended 
by adding at the end thereof the following new paragraph: 

“(5) TRANSITIONAL RULE FOR INCREASE IN GROSS INCOME TEST.— 

“(A) IN GENERAL.—If— 

“(i) a corporation fails to meet the requirements of 
subparagraph (B) of section 936(aX2) of the Internal 
Revenue Code of 1986 (as amended by subsection (d1)) 
for any taxable year beginning in 1987 or 1988, 

“(ii) such corporation would have met the require- 
ments of such subparagraph (B) if such subparagraph 
had been applied without regard to the amendment 
made by subsection (d)(1), and 

“Gii) 75 percent or more of the gross income of such 
corporation for such taxable year (or, in the case of a 
taxable year beginning in 1988, for the period consist- 
ing of such taxable year and the preceding taxable 
year) was derived from the active conduct of a trade or 
business within a possession of the United States, such 
corporation shall nevertheless be treated as meeting 
the requirements of such subparagraph (B) for such 
taxable year if it elects to reduce the amount of the 
qualified possession source investment income for the 
taxable year by the amount of the shortfall determined 
under subparagraph (B) of this paragraph. 

“(B) DETERMINATION OF SHORTFALL.—The shortfall deter- 
mined under this subparagraph for any taxable year is an 
amount equal to the excess of— 

“() 75 percent of the gross income of the corporation 
for the 3-year period (or part thereof) referred to in 
section 936(a)(2)(A) of such Code, over 

“(ii) the amount of the gross income of such corpora- 
tion for such period (or part thereof) which was derived 
from the active conduct of a trade or business within a 
possession of the United States. 

“(C) SpEcIAL RULE.—Any income attributable to the 
investment of the amount not treated as qualified posses- 
sion source investment income under subparagraph (A) 
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shall not be treated as qualified possession source invest- 


ment income for any taxable year. 

(4) Subparagraph (B) of section 1231(aX(1) of the Reform Act is 
amended by striking out “at the end thereof’ and inserting in 
lieu thereof “at the end of the material relating to payment of 
cost s! 

(5X A) Clause (ii) of section 936(dX4XA) of the 1986 Code is Puerto Rico. 
amended to read as follows: 

“Gi) in accordance with a specific authorization 
granted by the Commissioner of Financial Institutions 
of Puerto Rico pursuant to regulations issued by such 
Commissioner.” 

(B) Clauses (i) and (ii) of section 936(d\4XC) of the 1986 Code 
are each amended by striking out “the Secre of the Treas- 
ury of Puerto Rico” and inserting in lieu thereof “the Commis- 
sioner of Financial Institutions of Puerto Rico”. 

(0) AMENDMENT RELATED TO SECTION 1234 oF THE REFoRM Act.— 

Subsection (d) of section 6039E of the 1986 Code is amended by 
adding at the end thereof the following new sentence: 
“Nothing in the preceding sentence shall be construed to require the 
disclosure of information which is subject to section 245A of the 
Immigration and Nationality Act (as in effect on the date of the 
enactment of this sentence).” 

(p) AMENDMENTS RELATED TO SECTION 1235 oF THE Rerorm Act.— 

(1) Paragraph (1) of section 1291(d) of the 1986 Code is 
amended to read as follows: 

“(1) IN GENERAL.—This section shall not apply with respect to 
any distribution paid by a passive foreign investment company, 
or any disposition of stock in a passive foreign investment 
company, if such company is a qualified electing fund for each 
of its taxable years— 

“(A) which begins after December 31, 1986, and for bese 
such company is a passive foreign investment re 
aa? which includes any portion of the taxpayer's nidine 


(2) | Sehanatien (c) of section 1296 of the 1986 Code is amended 
by striking out “owns at least” and inserting in lieu thereof 
“owns (directly or indirectly) at least’’. 

(3} Paragraph (3) of section 1291(b) of the 1986 Code is 
— by striking out “and” at the end of subparagraph (D), 

by striking out the period at the end of subparagraph (E) and 
inserting in lieu thereo and”, and by adding at the end 
thereof the following new subparagrap h: 

“(F) proper adjustment shall be made for amounts not 
includible in gross income by reason of section 551(d), 
95a), or 1293(c).” 

(4) Paragraph (2) of section 1294(c) of the 1986 Code is 
amended— 

“ by striking out “is disposed of’ in subparagraph (A) 
and inserting in lieu thereof * is transferred”, 

(B) by striking out “such disposition or cessation” each 
place it appears and inserting in lieu thereof “such transfer 
or cessation”, and 

(C) by striking out “Disposirions” in the paragraph head- 
ing and inserting in lieu thereof “TRANSFERS”. 

(5) Paragraph (1) of section 1296(b) of the 1986 Code is 
amended to read as follows: 
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“(1) IN GENERAL.—Except as provided in paragraph (2), the 
term ‘passive income’ means any income which is of a kind 
which would be foreign personal holding company income as 
defined in section 954(c).” 

(6A) Subsection (f) of section 1291 of the 1986 Code is 
amended to read as follows: 


“(f) RECOGNITION OF Ga1In.—To the extent provided in regulations, 


in the case of any transfer of stock in a passive foreign investment 
company where (but for this subsection) there is not full recognition 
of gain, the excess (if any) of— 


“(1) the fair market value of such stock, over 
“(2) its adjusted basis, 


shall be treated as gain from the sale or exchange of such stock and 
shall be recognized notwithstanding any provision of law. Proper 
adjustment shall be made to the basis of any such stock for gain 
recognized under the preceding sentence.” 


(B) Subsection (e) of section 1291 of the 1986 Code is amended 
by striking out “Rules similar” and inserting in lieu thereof 
“Except to the extent inconsistent with the regulations pre- 
scribed under subsection (f), rules similar 

(7A) Paragraphs (4) and (5) of section ‘1291(a) of the 1986 Code 
are hereby repealed. 

(B) Section 1991 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 


“(g) COORDINATION WITH FOREIGN TAx CREDIT RULES.— 


“(1) IN GENERAL.—If there are creditable foreign taxes with 
respect to any distribution in respect of stock in a passive 
foreign investment company— 

“(A) the amount of such distribution shall be determined 
for purposes of this section with regard to section 78, 

“(B) the excess distribution taxes shall be allocated rat- 
ably to each day in the taxpayer’s holding period for the 
stock, and 

“(C) to the extent— 

“(i) that such excess distribution taxes are allocated 
to a taxable year referred to in subsection (a)(1\B), such 
taxes shall be taken into account under section 901 for 
the current year, and 

“(ii) that such excess distribution taxes are allocated 
to any other taxable year, such taxes shall reduce 
(subject to the principles of section 904(d) and not below 
zero) the increase in tax determined under subsection 
(cX2) for such taxable year by reason of such distribu- 
tion (but such taxes shall not be taken into account 
under section 901). 

“(2) DEFInITIONS.—For purposes of this subsection— 

“(A) CREDITABLE FOREIGN TAXES.—The term ‘creditable 
foreign taxes’ means, with respect to any distribution— 

“(i) any foreign taxes deemed paid under section 902 
with respect to such distribution, and 

“Gii) any withholding tax imposed with respect to 
such distribution, 

but only if the taxpayer chooses the benefits of section 901 
and such taxes are creditable under section 901 (determined 
without regard to paragraph (1)(C\ii)). 

“(B) EXCESS DISTRIBUTION TAXES.—The term ‘excess dis- 

tribution taxes’ means, with respect to any distribution, the 
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portion of the creditable foreign taxes with respect to such 

distribution which is attributable (on a pro rata basis) to the 

portion of such distribution which is an excess distribution. 

“(C) SECTION 1248 GAIN.—The rules of this subsection also 

shall apply in the case of any gain which but for this section 

would be includible in gross income as a dividend under 
section 1248.” 

(8) Section 1294 of the 1986 Code is amended by adding at the 

end thereof the following new subsection: 
“(g) Cross REFERENCE.— 


“For provisions providing for interest for the period of the extension 
under this section, see section 6601.” 


(9) Paragraph (2) of section 1291(e) of the 1986 Code is 
amended by striking out “not” the second place it appears. 

(10XA) Subsection (a) of section 1297 of the 1986 Code is 
amended by redesignating paragraph (4) as paragraph (5) and 
by inserting after paragraph (3) the following new paragraph: 

“(4) Options.—To the extent provided in regulations, if any 
person has an option to acquire stock, such stock shall be 
considered as owned by such person. For purposes of this para- 
graph, an option to acquire such an option, and each one of a 
series of such options, shall be considered as an option to 
acquire such stock.” 

(B) Paragraph (5) of section 1297(a) of the 1986 Code (as 
redesignated by subparagraph (A)) is amended by striking out 
“paragraph (2) or (3)” and inserting in lieu thereof “paragraph 
(2), (3), or (4)”. 

(11) Paragraph (3) of section 904(d) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagraph: 

“(I) LOOK-THRU APPLIES TO PASSIVE FOREIGN INVESTMENT 
COMPANY INCLUSION.—If— 

“(i) a passive foreign investment company is a con- 
trolled foreign corporation, and 

“(ii) the taxpayer is a United States shareholder in 
such controlled foreign corporation, 

any amount included in gross income under section 1293 
shall be treated as income in a separate category to the 
extent such amount is attributable to income in such cat- 
egory.” 

(12) Clause (ii) of section 1291(aX1\B) of the 1986 Code is 
amended to read as follows: 

“(ii) any period in the taxpayer’s holding period 
before the lst day of the lst taxable year of the com- 
pany which begins after December 31, 1986, and for 
which it was a passive foreign investment company, 

(13) Subparagraph (A) of section 1291(b\2) of the 1986 Code is 
amended by adding at thé end thereof the following new 
sentence: 

“For purposes of clause (ii), any excess distribution received 
during such 3-year period shall be taken into account only 
to the extent it was included in gross income under subsec- 
tion (aX(1\B).” 

(14) Subparagraph (A) of section 1291(aX3) of the 1986 Code is 
amended by striking out “in the case of an excess distribution” 
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and inserting in lieu thereof “for purposes of applying this 
section to an excess distribution”. 

(15) Subsection (b) of section 1293 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “To 
the extent provided in regulations, if the fund establishes to the 
satisfaction of the Secretary that it uses a shorter period than 
the taxable year to determine shareholders’ interests in the 
earnings of such fund, pro rata shares may be determined by 
using such shorter period.” 

(16) Subparagraph (B) of section 1296(b)(2) of the 1986 Code is 
amended by striking out “by a corporation which” and inserting 
in lieu thereof “by a corporation which is predominantly en- 
gaged in an insurance business and which”. 

(17) Paragraph (5) of section 1297(b) of the 1986 Code is 
amended to read as follows: 

“(5) APPLICATION OF PART WHERE HELD BY OTHER ENTITY.— | 

‘(A) IN GENERAL.—Under regulations, in any case in 
which a United States person is treated as owning stock in a 
passive foreign investment company by reason of subsection 
(a)— 

“(j) any disposition by the United States person or the 
rson owning such stock which results in the United 
tates person being treated as no longer owning such 
stock, or 
“(ii) any disposition of property in respect of such 
stock to the person holding such stock, 
shall be treated as a disposition to, the United States person 
with respect to the stock in the passive foreign investment 
company. 

“(B) AMOUNT TREATED IN SAME MANNER AS PREVIOUSLY 
TAXED INCOME.—Rules similar to the rules of section 959(b) 
shall apply to any amount described in subparagraph (A) 
and to any amount included in gross income under section 
1293(a) (or which would have been so included but for 
section 951(f)) in respect of stock which the taxpayer is 
treated as owning under subsection (a).” 

(18) Subsection (e) of section 1293 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(3) DETERMINATION OF EARNINGS AND PROFITS.—The earnings 
and profits of any qualified electing fund shall be determined 
without regard to paragraphs (4), (5), and (6) of section 312(n). 
Under regulations, the preceding sentence shall not apply to the 
extent it would increase earnings and profits by an amount 
ae was previously distributed by the qualified electing 
und. 

(19) Subsection (d) of section 1248 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(7) AMOUNTS INCLUDED IN GROSS INCOME UNDER SECTION 
1293.—Earnings and profits of the foreign corporation attrib- 
utable to any amount previously included in the gross income of 
such person under section 1293 with respect to the stock sold or 
exchanged, but only to the extent the inclusion of such amount 
— ane result in an exclusion of an amount under section 

c). 

(20) Paragraph (6) of section 1297(b) of the 1986 Code is 
amended by striking out “If a” and inserting in lieu thereof 
“Except as provided in regulations, if a’. 
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(21) Section 1246 of the 1986 Code is amended by redesignat- 
ing the subsection relating to information with respect to cer- 
tain foreign investment companies as subsection (f), by re- 
designating the subsection relating to coordination with section 
1248 as subsection (g), and by redesignating the subsection 
— to cross reference as su ion (h). 

(22) Subparagraph (A) of section 1297(bX3) of the 1986 Code is 
amended to read as follows: 

A) neither such corporation (nor any predecessor) was a 
passive foreign investment company for any prior taxable 


ear,”. 

(23) Subsection (c) of section 1293 of the 1986 Code is amended 
by striking out “shall be treated as a distribution which is not a 
dividend” and inserting in lieu thereof “shall be treated, for 
purposes of this chapter, as a distribution which is not a divi- 
dend; except that such distribution shall immediately reduce 


— and profits”. 
(24) Subsection (b) of section 1297 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(8) TREATMENT OF CERTAIN FOREIGN CORPORATIONS OWNING 
STOCK IN 25-PERCENT OWNED DOMESTIC CORPORATION.— 

“(A) IN GENERAL.—If— 

“(i) a foreign corporation is subject to the tax imposed 
by section 531 (or waives any benefit under any trea 
which would otherwise prevent the imposition of suc 
tax), and 

“(ii) such foreign corporation owns at least 25 percent 
(by value) of the stock of a domestic corporation, 

for purposes of determining whether such foreign corporation is 
a passive foreign investment company, any qualified stock held 
by such domestic corporation shall be treated as an asset which 
does not produce passive income (and is not held for the produc- 
tion of passive income) and any amount included in gross 
income with respect to such stock shall not be treated as passive 
income. 

“(B) QUALIFIED STOCK.—For purposes of subparagraph (A), 
the term ‘qualified stock’ means any stock in a C corpora- 
tion which is a domestic corporation and which is not a 
regulated investment company or real estate investment 
trust.” 

(25) Section 1294 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(f) TREATMENT OF LOANS TO SHAREHOLDER.—F or purposes of this 
section and section 1293, any loan by a qualified electing fund 
(directly or indirectly) to a shareholder of such fund shall be treated 
as a distribution to such shareholder. 

(26XA) Paragraph (2) of section 1296(b) of the 1986 Code is 
amended by striking out “or” at the end of subparagraph (A), by 
striking out the period at the end of ae een (B) and 
inserting in lieu thereof “, or”, and by adding at the end thereof 
the following: 

“(C) which is interest, a dividend, or a rent or royalty, 
which is received or accrued from a related person (within 
the meaning of section 954(d\(3)) to the extent such amount 
is properly allocable (under regulations prescribed by the 
Secretary) to income of such related person which is not 
passive income. 
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For purposes of subparagraph (C), the term ‘related person’ has 
the meaning given such term by section 954(d\(3) determined by 
substituting ‘foreign corporation’ for ‘controlled foreign corpora- 
tion’ each place it appears in section 954(d\3).” 

(B) The paragraph heading for paragraph (2) of section 1296(b) 
of the 1986 Code is amended by striking out “ExcEPTiOoN FoR 
CERTAIN BANKS AND INSURANCE COMPANIES” and inserting in 
lieu thereof ‘“ExcEPTIoNs”’. 

(27) Subsection (a) of section 1296 of the 1986 Code is amended 
by adding at the end thereof the following new sentences: 

“A foreign corporation may elect to have the determination under 
paragraph (2) based on the adjusted bases of its assets in lieu of their 
value. Such an election, once made, may be revoked only with the 
consent of the Secretary.” 

(28) Paragraph (2) of section 1291(d) of the 1986 Code is 
amended by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) ADDITIONAL ELECTION FOR SHAREHOLDER OF CON- 
TROLLED FOREIGN CORPORATIONS.— 

“(i) IN GENERAL.—If— 

“() a passive foreign investment company be- 
comes a qualified electing fund for a taxable year 
which begins after December 31, 1986, 

“(II) the taxpayer holds stock in such company 
on the first day of such taxable year, and 

“(II such company is a controlled foreign cor- 
poration (as defined in section 957(a)), 

the taxpayer may elect to include in gross income as a 
dividend received on such first day an amount equal to 
the portion of the post-1986 earnings and profits of such 
company attributable (under regulations prescribed by 
the Secretary) to the stock in such company held by the 
taxpayer on such first day. The amount treated as a 
dividend under the preceding sentence shall be treated 
as an excess distribution and shall be allocated under 
subsection (aX1XA) only to days during periods taken 
into account in determining the post-1986 earnings and 
profits so attributable. 

“(ii) Post-1986 EARNINGS AND PROFITS.—For purposes 
of clause (i), the term ‘post-1986 earnings and profits’ 
means earnings and profits which were accumulated in 
taxable years of such company beginning after Decem- 
ber 31, 1986, and during the period or periods the stock 
was held by the taxpayer while the company was a 
passive foreign investment company. 

“(iii) COORDINATION WITH SECTION 959(e).—For pur- 
poses of section 959(e), any amount included in gross 
income under this subparagraph shall be treated as 
included in gross income under section 1248(a). 

“(C) ADJUSTMENTS.—In the case of any stock to which 
subparagraph (A) or (B) applies— 

“(i) the adjusted basis of such stock shall be increased 
by the gain recognized under subparagraph (A) or the 
amount treated as a dividend under subparagraph (B), 
as the case may be, and 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3521 


“(ii) the taxpayer’s holding period in such stock shall 
be treated as beginning on the first day referred to in 
such subparagraph.” 

(29XA) Clause (ii) of section 904(d2XA) of the 1986 Code is 
amended by striking out “or section 1293” and inserting in lieu 
thereof “or, except as provided in subparagraph (E\iii) or para- 
graph (31), section 1293”. 

(B) Subparagraph (E) of section 904(d)\(2) of the 1986 Code is 
amended by adding at the end thereof the following new clause: 

“(iii) TREATMENT OF INCLUSIONS UNDER SECTION 1293.—If 
any foreign corporation is a non-controlled section 902 cor- 
poration with respect to the taxpayer, any inclusion under 
section 1293 with respect to such corporation shall be 
treated as a dividend from such corporation.” 

(30) Clause (ii) of section 864(bX2A) of the 1986 Code is 
amended by striking out “section 542(c\7)” and inserting in lieu 
thereof “section 542(c\7), 542(c\(10),”. 

(31) Paragraph (1) of section 1291(c) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “Any increase in the tax imposed by this chapter for the 
current year under subsection (a) to the extent attributable to 
the amount referred to in subparagraph (B) shall be treated as 
interest paid under section 6601 on the due date for the current 


ear. 

(32) Section 1293 of the 1986 Code is amended by adding at the 

end thereof the following new subsection: 
“(g) OTHER SPECIAL RULES.— 

“(1) EXCEPTION FOR CERTAIN INCOME.—For purposes of deter- 
mining the amount included in the gross income of any person 
under this section, the ordinary earnings and net capital gain of 
a qualified electing fund shall not include any item of income 
received by such fund if— 

“(A) such fund is a controlled foreign corporation (as 
defined in section 957(a)) and such person is a United States 
shareholder (as defined in section 951(b)) in such fund, and 

“(B) such person establishes to the satisfaction of the 
Secretary that— 

“) such income was subject to an effective rate of 
income tax imposed by a foreign country greater than 
90 percent of the maximum rate of tax specified in 
section 11, or 

“(ii) such income is— 

“(1 from sources within the United States, 

“(ID effectively connected with the conduct by 
the qualified electing fund of a trade or business in 
the United States, and 

“(ID not exempt from taxation (or su — toa 
reduced rate of tax) pursuant to a treaty obligation 
of the United States. 

“(2) PREVENTION OF DOUBLE INCLUSION.—The Secretary shall 
prescribe such adjustment to the provisions of this section as 
may be necessary to prevent the same item of income of a 
qualified electing fund from being —" in the gross income 
of a United States person more than on 

(33) Paragraph (3) of section 1291(b) ‘of the 1986 Code (as 
amended by paragraph (3)) is amended by striking out “and” at 
the end of subparagraph (E), by striking out the period at the 
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end of subparagraph (F) and inserting in lieu thereof “, and”, 
and by adding at the end thereof the following new 
subparagraph: 
“(G) if a charitable deduction was allowable under section 
642(c) to a trust for any distribution of its income, proper 
adjustments shall be made for the deduction so allowable to 
the extent allocable to distributions or gain in respect of 
stock in a passive foreign investment company.” 

(34) Paragraph (2) of section 1294(c) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “To the extent provided in regulations, the preceding 
sentence shall not apply in the case of a transfer in a trans- 
action with respect to which gain or loss is not recognized (in 
whole or in part), and the transferee in such transaction shall 
succeed to the treatment under this section of the transferor.” 

(35) Section 1297 of the 1986 Code is amended by redesignat- 
ing subsection (c) as subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) TREATMENT OF Stock HELD By PooLep INcoME Funp.—If stock 
in a passive foreign investment company is owned (or treated as 
owned under subsection (a)) by a pooled income fund (as defined in 
section 642(cX5)) and no portion of any gain from a disposition of 
such stock may be allocated to income under the terms of the 
governing instrument of such fund— 

“(1) section 1291 shall not apply to any gain on a disposition of 
such stock by such fund if (without regard to section 1291) a 
deduction would be allowable with respect to such gain under 
section 642(cX3), 

a section 1293 shall not apply with respect to such stock, 
an 

“(3) in determining whether section 1291 applies to any dis- 


tribution in respect of such stock, subsection (d) of section 1291 


? 


shall not apply. 

(36) Paragraph (1) of section 1297(b) of the 1986 Code is 
amended by striking out “passive foreign investment corpora- 
tion” and inserting in lieu thereof “passive foreign investment 
com ; 

(837XA) Paragraph (2) of section 1295(b) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “To the extent provided in regulations, such an election 
may be made later than as required by the preceding sentence 
in cases where the company failed to make a timely election 
because it reasonably believed it was not a passive foreign 
investment company. 

26 USC 1295 (B) The period during which an election under section 1295(b) 

note. of the 1986 Code may be made shall in no event expire before 
the date 60 days after the date of enactment of this Act. 

(q) AMENDMENTS RELATED TO SECTION 1241 oF THE AcT.— 
(1XA) Subparagraph (B) of section 884(bX2) of the 1986 Code is 
amended to read as follows: 
“(B) LumrratTion.— 

“(i) IN GENERAL.—The increase under subparagraph 
(A) for any taxable year shall not exceed the accumu- 
lated effectively connected earnings and profits as of 

the close of the preceding taxable year. 
“(ii) ACCUMULATED EFFECTIVELY CONNECTED EARNINGS 
AND PROFITS.—For purposes of clause (i), the term 
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‘accumulated effectively connected earnings and prof- 
its’ means the excess of— 

“(I the aggregate effectively connected earnings 
and profits for preceding taxable years beginning 
after December 31, 1986, over 

“(II) the aggregate dividend equivalent amounts 
determined for such preceding taxable years.” 

(B) For purposes of applying section 884 of the 1986 Code, the 
earnings and profits of any corporation shall be determined 
without regard to any increase in earnings and profits under 
sections 1023(eX3XC) and 1021(eX2XC) of the Reform Act or 
arising from section 823(b)(4\(C) of the 1986 Code. 

(2XA) Paragraph (1) of section 884(e) of the 1986 Code is 
amended to read as follows: 

“(1) LimITATION ON TREATY EXEMPTION.—No treaty between 
the United States and a foreign country shall exempt any 
foreign corporation from the tax imposed by subsection (a) (or 
reduce the amount thereof) unless— 

“(A) such treaty is an income tax treaty, and 

“(B) such foreign corporation is a qualified resident of 
such foreign country.” 

(B) Paragraph (8) of section 884(e) of the 1986 Code is amended 
to read as follows: 

“(3) COORDINATION WITH WITHHOLDING TAX.— 

“(A) IN GENERAL.—If a foreign corporation is subject to 
the tax imposed by subsection (a) for any taxable year 
(determined after the application of any treaty), no tax 
shall be imposed by section 871(a), 881(a), 1441, or 1442 on 
any dividends paid by such corporation out of its earnings 
and profits for such taxable year. 

“(B) LimrraTION ON CERTAIN TREATY BENEFITS.—If— 

“(i) any dividend described in section 861(aX2XB) is 
received by a foreign corporation, and 
“Gii) subparagraph (A) does not apply to such 
dividend, 
rules similar to the rules of subparagraphs (A) and (B) of 
subsection (f3) shall apply to such dividend.” 

(C) Subsection (f) of section 884 of the 1986 Code is amended— 

(i) by striking out the 2nd sentence of paragraph (1), and 

(ii) by adding at the end thereof the following new 
paragraph: 

“(3) COORDINATION WITH TREATIES.— 

“(A) PAYOR MUST BE QUALIFIED RESIDENT.—In the case of 
any interest described in paragraph (1) which is paid or 
accrued by a foreign corporation, no benefit under any 
treaty between the United States and the foreign country of 
which such corporation is a resident shall apply unless— 

“(i) such treaty is an income tax treaty, and 
“(ii) such foreign corporation is a qualified resident of 
such foreign country. 

“(B) RECIPIENT MUST BE QUALIFIED RESIDENT.—In the case 
of any interest described in paragraph (1) which is received 
or accrued by any corporation, no benefit under any treaty 
between the United States and the foreign country of which 
such corporation is a resident shall apply unless— 

“(i) such treaty is an income tax treaty, and 


26 USC 884 note. 
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“(ii) such foreign corporation is a qualified resident of 
such foreign country.” 

(8) Paragraph (1) of section 884(f) of the 1986 Code is 
amended— 

(A) by striking out “sections 871, 881, 1441, and 1442” and 
inserting in lieu thereof “this subtitle’, and 
(B) by adding at the end thereof the following new 
sentence: 
“To the extent provided in regulations, subparagraph (A) shall 
not apply to interest in excess of the amounts reasonably ex- 
pected to be deductible under section 882 in computing the 
effectively connected taxable income of such foreign corpora- 
tion.” 

(4) Paragraph (4) of section 884(e) of the 1986 Code is 
amended by redesignating subparagraph (C) as subparagraph 
(D) and by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) CORPORATIONS OWNED BY PUBLICLY TRADED DOMESTIC 
CORPORATIONS.—A foreign corporation which is a resident of 
a foreign country shall be treated as a qualified resident of 
such foreign country if— 

“(i) such corporation is wholly owned (directly or 
indirectly) by a domestic corporation, and 

“(ii) the stock of such domestic corporation is pri- 
marily and regularly traded on an established securi- 
ties market in the United States.” 

(5) Subparagraph (A) of section 884(e\4) of the 1986 Code is 
amended— 

(A) by striking out “more than 50 percent” in clause (i) 
and inserting in lieu thereof “50 percent or more’, and 

(B) by striking out “or the United States” in clause (ii) 
and inserting in lieu thereof ‘or citizens or residents of the 
United States”. 

(6) Subsection (e) of section 884 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(5) EXCEPTION FOR INTERNATIONAL ORGANIZATIONS.—This sec- 
tion shall not apply to an international organization (as defined 
in section 7701(a\(18)).” 

(7) Subparagraph (B) of section 861(a\(2) of the 1986 Code is 
amended by striking out “other than under section 884(d)\(2)” 
each place it appears and inserting in lieu thereof “other than 
income described in section 884(d\(2)”. 

(8) Paragraph (2) of section 26(b) of the 1986 Code is amended 
by striking out “and” at the end of subparagraph (J), by striking 
out the period at the end of subparagraph (K) and inserting in 
lieu thereof “, and”, and by adding at the end thereof the 
following new subparagraph: 

“(L) section 884 (relating to branch profits tax).” 

(9) Section 861 of the 1986 Code is amended by adding at the 

end thereof the following new subsection: 
“(f) Cross REFERENCE.— 
“For treatment of interest paid by the branch of a foreign corporation, 

see section 884(f).” 

(10) The paragraph (6) of section 906(b) of the 1986 Code which 
was added by section 1241(c) of the Reform Act is redesignated 
as paragraph (7). 
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(11) Subsection (c) of section 2104 of the 1986 Code is amended 
by striking out “section 861(aX(1\(B), section 861(aX1XG), or sec- 
tion 861(aX1XH)” and inserting in lieu thereof “subparagraph 
(A), (C), or (D) of section 861(aX(1)”. 

(12) Subparagraph (A) of section en of the 1986 Code is 
amended by y striking out “861(aX1XB)” and inserting in lieu 
thereof “861(aX(1A)”. 

(13XA) Paragraph (1) of section 4373 of the 1986 Code is 
amended to read as follows: 

“(1) EFFECTIVELY CONNECTED ITEMS.—Any amount which is 
effectively connected with the conduct of a trade or business 
within the United States unless such amount is exempt from 
the application of section 882(a) pursuant to a treaty obligation 
of the United States.” 

(B) The amendment made by subparagraph (A) shall apply 26 usc 4373 
with respect to premiums paid after the date 30 days after the _ note. 
date of the enactment of this Act. 

(14) Paragraph (1) of section 884(f) of the 1986 Code is 
amended by inserting “(or having gross income treated as effec- 
tively connected with the conduct of a trade or business in the 
United States)” after “United States” in the material preceding 
subparagraph (A) thereof. 

(15) Section 861(aX2\C) of the 1986 Code is amended by strik- 
ys “section 243(d)” and inserting in lieu thereof “section 

e 
(r) AMENDMENTS RELATED TO SECTION 1242 OF THE REFORM Act.— 

(1) Paragraph (7) of section 864(c) of the 1986 Code is amended 
to read as follows: 

“(7) TREATMENT OF CERTAIN PROPERTY TRANSACTIONS.—For 
purposes of this title, if— 

“(A) any property ceases to be used or held for use in 
connection with the conduct of a trade or business within 
the United States, and 

“(B) such property is disposed of within 10 years after 
such cessation, 

the determination of whether any income or gain attributable 
to such disposition is taxable under section 871(b) or 882 (as the 
case may be) shall be made as if such sale or exchange occurred 
immediately before such cessation and without regard to the 
requirement that the taxpayer be engaged in a trade or business 
within the United States during the taxable year for which such 
income or gain is taken into account. 

(2) Paragraph (6) of section 864(c) of the 1986 Code is amended 
to read as follows: 

“(6) TREATMENT OF CERTAIN DEFERRED PAYMENTS, ETC.—For 
purposes of this title, in the case of any income or gain of a 
nonresident alien individual or a foreign corporation which— 

“(A) is taken into account for any taxable year, but 

“(B) is attributable to a sale or exchange of property or 
the performance of services (or any other transaction) in 
any other taxable year, 

the determination of whether such income or gain is taxable 
under section 871(b) or 882 (as the case may be) shall be made as 
if such income or gain were taken into account in such other 
taxable year and without regard to the requirement that the 
taxpayer be engaged in a trade or business within the United 
States during the taxable year referred to in subparagraph (A).” 
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(s) AMENDMENTS RELATED TO SECTION 1246 oF THE REFORM AcT.— 
(1XA) Section 1446 of the 1986 Code is amended to read as 
follows: 


“SEC. 1446. WITHHOLDING TAX ON FOREIGN PARTNERS’ SHARE OF 
EFFECTIVELY CONNECTED INCOME. 


Regulations. “(a) GENERAL RuLE.—If— 

“(1) a partnership has effectively connected taxable income 
for any taxable year, and 

“(2) any portion of such income is allocable under section 704 
to a foreign partner, 

such partnership shall pay a withholding tax under this section at 
such time and in such manner as the Secretary shall by regulations 
prescribe. 

“(b) AMOUNT OF WITHHOLDING TAx.— 

“(1) IN GENERAL.—The amount of the withholding tax payable 
by any partnership under subsection (a) shall be equal to the 
applicable percentage of the effectively connected taxable 
income of the partnership which is allocable under section 704 
to foreign partners. 

“(2) APPLICABLE PERCENTAGE.—F or purposes of paragraph (1), 
the term ‘applicable percentage’ means— 

“(A) the highest rate of tax specified in section 1 in the 
case of the portion of the effectively connected taxable 
income which is allocable under section 704 to foreign 
partners who are not corporations, and 

“(B) the highest rate of tax specified in section 11(b) in 
the case of the portion of the effectively connected taxable 
income which is allocable under section 704 to foreign 
partners which are corporations. 

“(c) EFFECTIVELY CONNECTED TAXABLE INCOME.—For pu s of 
this section, the term ‘effectively connected taxable income’ means 
the taxable income of the partnership which is effectively connected 
(or treated as effectively connected) with the conduct of a trade or 
business in the United States computed with the following 
adjustments: 

“(1) Paragraph (1) of section 703(a) shall not apply. 

Petroleum and “(2) The partnership shall be allowed a deduction for deple- 

— tion with respect to oil and gas wells but the amount of such 

anak one. a shall be determined without regard to sections 613 
an , 

“(3) There shall not be taken into account any item of income, 
gain, loss, or deduction to the extent allocable under section 704 
to any partner who is not a foreign partner. ; 

“(d) TREATMENT OF FOREIGN PARTNERS.— 

“(1) ALLOWANCE OF CREDIT.—Each foreign partner of a part- 
nership shall be allowed a credit under section 33 for such 
partner’s share of the withholding tax paid by the partnership 
under this section. Such credit shall be allowed for the partner’s 
taxable year in which (or with which) the partnership taxable 
year (for which such tax was paid) ends. 

“(2) CREDIT TREATED AS DISTRIBUTED TO PARTNER.—A foreign 
partner’s share of any withholding tax paid by the partnership 
under this section shall be treated as distributed to such partner 
by such partnership on the last day of the partnership’s taxable 
year (for which such tax was paid). 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3527 


“(e) FoREIGN PARTNER.—For purposes of this section, the term 
‘foreign partner’ means any partner who is not a United States 

rson. 

“(f) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of this section, 
including regulations providing for the application of this section in 
the case of publicly traded partnerships. 

(B) Paragraph (2) of section 6401(b) of the 1986 Code is amend- 
ed by striking out the last sentence and inserting in lieu thereof 
the following: “The preceding sentence shall not apply to any 
credit so allowed by reason of section 1446.” 

(C) The table of sections for subchapter A of chapter 3 of the 
1986 Code is amended by striking out the item relating to 
section 1446 and inserting in lieu thereof the following: 


“Sec. 1446. Withholding =" tax on foreign partners’ share of effectively con- 
nected incom 


(D) The amendments call by this paragraph shall apply to 26 USC 1446 
taxable years beginning after December 31, 1987. No amount note. 
shall be required to be deducted and withheld under section 
1446 of the 1986 Code (as in effect before the amendment made 
by subparagraph (A)). 

(2XA) Subsection (a) of section 872 of the 1986 Code is 
amended by striking out “the case of a nonresident alien 
individual” and inserting in lieu thereof “the case of a non- 
resident alien individual, except where the context clearly in- 
dicates otherwise’’. 

(B) Subsection (b) of section 882 of the 1986 Code is amended 
by striking out “the case of a foreign corporation” and 
inserting in lieu thereof “the case of a foreign corporation, 
except where the context clearly indicates otherwise’’. 

(t) AMENDMENTS RELATED TO SECTION 1247 oF THE REForM AcT.— 

(1) Subparagraph (A) of section 892(aX2) of the 1986 Code is 
amended by striking out “or” at the end of clause (i), by striking 
out the period at the end of clause (ii) and inserting in lieu 
thereof “, or”, and by adding at the end thereof the following 
new clause: 

“(iii) derived from the disposition of any interest in a 
controlled commercial entity.” 

(2) Clause (ii) of section 892(aX2XA) of the 1986 Code is 
amended to read as follows: 

“(ii) received by a controlled commercial entity or 
received (directly or indirectly) from a controlled 
commercial entity.” 

(3) Subsection (a) of section 892 of the 1986 Code is amended 
by ee: at the end thereof the following new paragraph: 
“(3) TREATMENT AS RESIDENT.—For purposes of this title, a 
foreign government shall be treated as a corporate resident of 
its country. A foreign government shall be so treated for pur- 
poses of any income tax treaty obligation of the United States if 
such government grants equivalent treatment to the Govern- 

ment of the United States.” 

(4) Section 893 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(c) LummTaTION ON ExcLusion.—Subsection (a) shall not apply 
to— 
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Regulations. 


“(1) any employee of a controlled commercial entity (as de- 
fined in section 892(aX2\B)), or 

“(2) any employee of a foreign government whose services are 
primarily in connection with a commercial activity (whether 
within or outside the United States) of the foreign government.” 

(u) AMENDMENT RELATED TO SECTION 1249 oF THE REFORM AcT.— 
Subsection (d) of section 1503 of the 1986 Code is amended by adding 
at the end thereof the following new paragraphs: 

“(3) TREATMENT OF LOSSES OF SEPARATE BUSINESS UNITS.—To 
the extent provided in regulations, any loss of a separate unit of 
a domestic corporation shall be subject to the limitations of this 
subsection in the same manner as if such unit were a wholly 
owned subsidiary of such corporation. 

“(4) INCOME ON ASSETS ACQUIRED AFTER THE LOss.—The Sec- 
retary shall prescribe such regulations as may be necessary or 
appropriate to prevent the avoidance of the purposes of this 
subsection by contributing assets to the corporation with the 
dual consolidated loss after such loss was sustained.” 

(v) AMENDMENTS RELATED TO SECTION 1261 oF THE REFORM AcT.— 

(1XA) So much of section 986 of the 1986 Code as precedes 
subsection (c) thereof is amended to read as follows: 


“SEC. 986. DETERMINATION OF FOREIGN TAXES AND FOREIGN CORPORA- 
TION’S EARNINGS AND PROFITS. 


“(a) FOREIGN TAXES.— 

“(1) IN GENERAL.—For purposes of determining the amount of 
the foreign tax credit— 

“(A) any foreign income taxes shall be translated into 
dollars using the exchange rates as of the time such taxes 
were paid to the foreign country or possession of the United 
States, and 

“(B) any adjustment to the amount of foreign income 
taxes shall be translated into dollars using— 

“(i) except as provided in clause (ii), the exchange 
rate as of the time when such adjustment is paid to the 
foreign country or possession, or 

“(ii) in the case of any refund or credit of foreign 
income taxes, using the exchange rate as of the time of 
original payment of such foreign income taxes. 

(2) FOREIGN INCOME TAXES.—For purposes of paragraph (1), 
‘foreign income taxes’ means any income, war profits, or excess 
profits taxes paid to any foreign country or to any possession of 

_ the United States. 
“(b) EARNINGS AND PROFITS AND DIsTRIBUTIONS.—For purposes of 
determining the tax under this subtitle— 

“(1) of any shareholder of any foreign corporation, the earn- 
ings and profits of such corporation shall be determined in the 
corporation’s functional currency, and 

“(2) in the case of any United States person, the earnings and 
profits determined under paragraph (1) (when distributed, 
deemed distributed, or otherwise taken into account under this 
subtitle) shall (if necessary) be translated into dollars using the 
appropriate exchange rate.” 

(B) Section 987 of the 1986 Code is amended by inserting 
“and” at the end of paragraph (2), by striking out “, and” at the 
end of paragraph (3) and inserting in lieu thereof a period, and 
by striking out paragraph (4). 
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(C) The table of sections for subpart J of part III of subchapter 
N of chapter 1 is amended by striking out the item relating to 
section 986 and inserting in lieu thereof the following: 


“Sec. 986. Determination of foreign taxes and foreign corporation’s earnings 

and profits.” 

(2A) Subsection (c) of section 988 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

(5) SPECIAL RULES WHERE TAXPAYER TAKES OR MAKES DELIV- 
ERY.—If the taxpayer takes or makes delivery in connection 
with any section 988 transaction described in paragraph 
(1XBXiii), any gain or loss (determined as if the taxpayer sold 
the contract, option, or instrument on the date on which he took 
or made delivery for its fair market value on such date) shall be 
recognized in the same manner as if such contract, option, or 
instrument were so sold.” 

(B) The amendment made w subparagraph (A) shall not 26 USC 988 note. 
apply in any case in which the taxpayer takes or makes delivery 
before June 11, 1987. 

(3XA) Subsection (b) of section 988 of the 1986 Code is 
amended by adding at the end thereof the following new 
paragraph: 

“(3) SPECIAL RULE FOR CERTAIN CONTRACTS, ETC.—In the case of 
any section 988 transaction described in subsection (c\1\B\Xiii), 
any gain or loss from such transaction shall be treated as 
foreign currency gain or loss (as the case may be).” 

(B) Subclause (ID) of section 988(c\1\CXi) of the 1986 Code is 
amended to read as follows: 

“(ID any gain or loss from such transaction shall 
be mae currency gain or loss (as the 

(C) Paragraph (2) of section 988(c) of the 1986 Code is amended 
by inserting “or” at the end of subparagraph (A), by striking out 

“ or’ at the end of subparagraph (B) and inserting in lieu 
thereof a period, and by striking out subparagraph (C). 

(D) Paragraph (3) of section 988(c) of the 1986 Code is amended 
to read as follows: 

“(3) PAYMENT DATE.—The term ‘payment date’ means the 
date on which the payment is made or received.” 

(4) The first sentence of paragraph (1) of section 988(d) is 
amended by striking out “this section” and inserting in lieu 
thereof “this subtitle’. 

(5) Subsection (b) of section 989 of the 1986 Code is amended— 

(A) by striking out “951(a)” in paragraph (3) and inserting 
in lieu thereof “951(aX1XA)’, and 
(B) by adding at the end thereof the following new 
sentence: 
“For purposes of the preceding sentence, any amount included in 
income under section 951(a\(1)\(B) shall be treated as an actual 
distribution made on the last day of the taxable year for which such 
amount was so included.” 

(6) Clause (iii) of section 988(cX1B) of the 1986 Code is 
amended to read as follows: 

“(iii) Entering into or acquiring any forward con- 
tract, futures contract, option, or similar financial in- 
strument unless such instrument would be marked to 
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market under section 1256 if held on the last day of the 
taxable year.” 

(7) Subparagraph (B) of section 988(aX3) of the 1986 Code is 
amended by adding at the end thereof the following new clause: 

“(iii) SPECIAL RULE FOR PARTNERSHIPS.—To the extent 
provided in regulations, in the case of a partnership, the 
re of residence shall be made at the partner 
level.” 

(8) Clause (i) of section 988(aX3B) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “If an individual does not have a tax home (as so defined), 
the residence of such individual shall be the United States if 
such individual is a United States citizen or a resident alien and 
shall be a country other than the United States if such individ- 
ual is not a United States citizen or a resident alien.” 

(9) Section 903 of the 1986 Code is amended by striking out 
“this subpart” and inserting in lieu thereof “this part”. 

(w) AMENDMENTS RELATED TO SECTION 1274 OF THE REFORM AcT.— 

(1) Subsection (e) of section 932 of the 1986 Code is amended to 
read as follows: 

“(e) SpectaL RuLE FOR APPLYING SECTION TO TAX IMPOSED IN 
VircIn IsLanps.—In applying this section for purposes of determin- 
ing income tax liability incurred to the Virgin Islands, the provi- 
sions of this section shall not be affected by the provisions of Federal 
law referred to in section 934(a).” 

(2) Paragraph (4) of section 932(c) of the 1986 Code is amended 
to read as follows: 

“(4) RESIDENTS OF THE VIRGIN ISLANDS.—In the case of an 
individual— 

“(A) who is a bona fide resident of the Virgin Islands at 
the close of the taxable year, 

“(B) who, on his return of income tax to the Virgin 
Islands, reports income from all sources and identifies the 
source of each item shown on such return, and 

“(C) who fully pays his tax liability referred to in section 
934(a) to the Virgin Islands with respect to such income, 

for purposes of calculating income tax liability to the United 
States, gross income shall not include any amount included in 
gross income on such return, and a deductions and 
credits shall not be taken into accoun 

(3) Paragraph (2) of section 932(c) of the 1986 Code is amended 
by striking out “his income tax return” and inserting in lieu 
thereof “an income tax return”. 

(4) Subsection (c) of section 1274 of the Reform Act is amended 
by striking out “this title” and inserting in lieu thereof “the 
Internal Revenue Code of 1986”. 

(x) AMENDMENT RELATED TO SECTION 1275 oF THE REFoRM AcT.— 
Section 1444 of the 1986 Code is amended by striking out “(as 
modified by section 934A)”. 

AMENDMENT RELATED TO SECTION 1276 OF THE REFORM ACT.— 


(y) 
Subsection (a) of section 7654 of the 1986 Code is amended by 
striking out “an individual to which” and inserting in lieu thereof 
“an individual to whom”. 
(z) AMENDMENT RELATED TO SECTION 1277 oF THE REFORM AcT.— 
(1) Section 1277 of the Reform Act is amended by adding at 
the end thereof the following new subsection: 
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“(f) EXEMPTION FroM WITHHOLDING.—Notwithstanding subsection 
(b), the modification of section 884 of the Internal Revenue Code of 
1986 by reason of the amendment to section 881 of such Code by 
section 1273(b\(1) of this Act shall apply to taxable years beginning 
after December 31, 1986.” 

(2) Subsection (e) of section 1277 of the Reform Act is amended 
by striking out “The preceding sentence” and inserting in lieu 
thereof “Notwithstanding subsection (b), the preceding 
sentence”. 

(aa) COORDINATION WITH TREATIES.— 

(1) TREATY OBLIGATIONS.— 

(A) Subsection (d) of section 7852 of the 1986 Code is 
amended to read as follows: 

“(d) TREATY OBLIGATIONS.— 

“(1) IN GENERAL.—For purposes of determining the relation- 
ship between a provision of a treaty and any law of the United 
States affecting revenue, neither the treaty nor the law shall 
have preferential status by reason of its being a treaty or law. 

“(2) SAVINGS CLAUSE FOR 1954 TREATIES.—No provision of this 
title (as in effect without regard to any amendment thereto 
enacted after August 16, 1954) shall apply in any case where its 
application would be contrary to any treaty obligation of the 
United States in effect on August 16, 1954.” 

(B) Section 7852(d\(1) of the 1986 Code, as added by 26 USC 7852 
subparagraph (A), shall apply to any taxable period with note. 
respect to which the time for assessment of any deficiency 
has not expired by reason of any law or rule of law before 
the date of the enactment of this Act. 

(2) CERTAIN AMENDMENTS TO APPLY NOTWITHSTANDING TREA- 26 USC 861 note. 
TIES.—The following amendments made by the Reform Act shall 
apply notwithstanding any treaty obligation of the United 
States in effect on the date of the enactment of the Reform Act: 

(A) The amendments made by section 1201 of the Reform 


ct. 

(B) The amendments made by title VII of the Reform Act 
to the extent such amendments relate to the alternative 
minimum tax foreign tax credit. 

(3) CERTAIN AMENDMENTS NOT TO APPLY TO THE EXTENT 26 USC 861 note. 
INCONSISTENT WITH TREATIES.—The following amendments made 
by the Reform Act shall not apply to the extent the application 
of such amendments would be contrary to any treaty obligation 
of the United States in effect on the date of the enactment of 
the Reform Act: 

(A) The amendments made by section 1211 of the Reform 
Act to the extent— 

(i) such amendments apply in the case of an individ- 
ual treated as a resident of a foreign country under a 
treaty obligation of the United States as so in effect, or 

(ii) such amendments relate to income of a non- 
resident from the sale or exchange of inventory prop- 
erty which would otherwise be sourced under section 
865(e\(2) of the 1986 Code. 

(B) The amendments made by section 1212(a) of the 
Reform Act; except for purposes of determining the amount 
of the foreign tax credit. 

The amendments made by subsections (b) and (c) of 

section 1212 of the Reform Act. 
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Law 
enforcement and 
crime. 


(D) The amendments made by section 1214 of the Reform 
Act; except for purposes of determining the amount of the 
foreign tax credit. 

(E) The amendment made by section 1241(a) of the 
Reform Act to the extent that, under a treaty obligation of 
the United States, interest described in section 884(f(1)A) 
of the 1986 Code (as added by such amendment) which is in 
excess of amounts deducted would be treated as other than 
United States source. 

(F) The amendment made by section 1241(bX2XA) of the 
Reform Act. 

(G) The amendment made by section 1241(a) of the 
Reform Act to the extent such amendment relates to sec- 
tion 884(f(1\B) of the 1986 Code. 

(H) The amendments made by section 1242 of the Reform 
Act to the extent they relate to paragraph (7) of section 
864(c) of the 1986 Code. 

( The amendment made by section 1247(a) of the Reform 
Act. 

(J) The amendments made by section 123 of the Reform 
Act. 

(4) TREATMENT OF TECHNICAL CORRECTIONS.—For purposes of 
paragraphs (2) and (3), any amendment made by this title shall 
be treated as if it had been included in the provision of the 
Reform Act to which such amendment relates. 

(5) REPORTING OF CERTAIN TREATY-BASED RETURN POSITIONS.— 

(A) Subchapter B of chapter 61 of the 1986 Code is 
amended by redesignating section 6114 as section 6115 and 
by inserting after section 6113 the following new section: 


“SEC. 6114. TREATY-BASED RETURN POSITIONS. 


“(a) IN GENERAL.—Each taxpayer who, with respect to any tax 
imposed by this title, takes the position that a treaty of the United 
States overrules (or otherwise modifies) an internal revenue law of 
the United States shall disclose (in such manner as the Secretary 
may prescribe) such position— 

“(1) on the return of tax for such tax (or any statement 
attached to such return), or 

“(2) if no return of tax is required to be filed, in such form as 
the Secretary may prescribe. 

“(b) Warver Autuorrry.—The Secretary may by regulations 
waive the requirements of subsection (a) with respect to classes of 
cases for which the Secretary determines that the waiver will not 
impede the assessment and collection of tax.” 

(B) Part I of subchapter B of chapter 68 of the 1986 Code is 
amended by adding at the end thereof the following new section: 


“SEC. 6712. FAILURE TO DISCLOSE TREATY-BASED RETURN POSITIONS. 


“(a) GENERAL Ru.e.—If a taxpayer fails to meet the requirements 
of section 6114, there is hereby imposed a penalty equal to $1,000 
($10,000 in the case of a C corporation) on each such failure. 

“(b) AuTHORITY TO WaAIvE.—The Secretary may waive all or any 
part of the penalty provided by this section on a showing by the 
taxpayer that there was reasonable cause for the failure and that 
the taxpayer acted in good faith. 
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“(c) PENALTY IN ADDITION TO OTHER PENALTIES.—The penalty 
imposed by this section shall be in addition to any other penalty 
imposed by law.” 

(CXi) The table of sections for subchapter B of chapter 61 of 
the 1986 Code is amended by striking out the item relating to 
section 6114 and inserting in lieu thereof the following: 

“Sec. 6114. Treaty-based return positions. 

“Sec. 6115. Cross reference.” 

(ii) The table of sections for part I of subchapter B of chapter 
68 of the 1986 Code is amended by adding at the end thereof the 
following new item: 


“Sec. 6712. Failure to disclose treaty-based return positions.” 


(D) The amendments made by this paragraph shall apply to 26 USC 6114 
taxable periods the due date for filing returns for which (with- note. 
out extension) occurs after December 31, 1988. 
(6) Subsection (a) of section 894 of the 1986 Code is amended to 
read as follows: 
“(a) TREATY PROVISIONS.— 
“(1) IN GENERAL.—The provisions of this title shall be applied 
to any taxpayer with due regard to any treaty obligation of the 
United States which applies to such taxpayer. 
“(2) CROSS REFERENCE.— 


“For relationship between treaties and this title, see section 7852(d).” 


(bb) MiscELLANEOUS FOREIGN TECHNICAL CORRECTIONS.— 

(1) PROVISIONS RELATING TO FOREIGN PERSONAL HOLDING 
COMPANIES.— 

(A) Subsection (f) of section 551 of the 1986 Code is 
amended— 

(i) by amending paragraph (1) to read as follows: 

“(1) a foreign partnership or an estate or trust which is a 
foreign estate or trust, or’, and 

(ii) by striking out the last sentence and inserting in 
lieu thereof the following: “In any case to which the 
preceding sentence applies, the Secretary may by regu- 
lations provide that rules similar to the rules of section 
1297(bX5) shall apply, and provide for such other 
adjustments in the application of this subchapter as 
may be necessary to carry out the purposes of this 
subsection.” 

(B) Subsection (a) of section 551 of the 1986 Code is 
amended by striking out “(other than estates or trusts the 
gross income of which under this subtitle includes only 
income from sources within the United States)” and insert- 
ing in lieu thereof “(other than foreign estates or trusts)’. 

(C) Subsection (c) of section 552 of the 1986 Code is 
amended to read as follows: 

“(c) Look-THRU FOR CERTAIN DIVIDENDS AND INTEREST.— 

“(1) IN GENERAL.—For purposes of this part, any related 
person dividend or interest shall be treated as foreign personal 
holding company income only to the extent such dividend or 
interest is attributable (determined under rules similar to the 
rules of subparagraphs (C) and (D) of section 904(dX3)) to income 
of the related person which would be foreign personal holding 
company income. 
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“(2) RELATED PERSON DIVIDEND OR INTEREST.—For purposes of 
paragraph (1), the term ‘related person dividend or interest’ 
means any dividend or interest which— 

“(A) is described in subparagraph (A) of section 954(c)(3), 
and 

“(B) is received from a related person which is not a 
foreign personal holding company (determined without 
regard to this subsection). 

For purposes of the preceding sentence, the term ‘related 
person’ has the meaning given such term by section 954(d\(3) 
(determined by substituting ‘foreign personal holding company’ 
for ‘controlled foreign corporation’ each place it appears).” 

(D) The amendments made by this paragraph shall apply 
to taxable years of foreign corporations beginning after 
December 31, 1986. 

(2) TREATMENT OF CERTAIN PAYMENTS OUTSIDE THE UNITED 


(A) Subparagraph (A) of section 3405(d\(13) of the 1986 
Code is amended by striking out “the United States” and 
inserting in lieu thereof ' ithe United States and any posses- 
sion of the United States 

(B) Clause (i) of section 3405(dX13XB) of the 1986 Code is 
amended to read as follows: 

“(i) a United States citizen or a resident alien of the 
United States, or’. 

(C) The heading of paragraph (13) of section 3405(d) of the 
1986 Code is amended by striking out “UNITED STATES” and 
inserting in lieu thereof “UNITED STATES OR ITS FUSSES- 
SIONS’. 

(D) The amendments made by this paragraph shall apply 
: distributions made after the date of the enactment of this 

ct. 

(83) CLARIFICATION OF DISCLOSURE UNDER CERTAIN AGREE- 
MENTS.— 

(A) Paragraph (4) of section 6103(k) of the 1986 Code is 
amended— 

(i) by striking out “or other convention” and insert- 
ing in lieu thereof “or other convention or bilateral 
agreement”, and 

(ii) by striking out “such convention” and inserting 
in lieu thereof “such convention or bilateral agree- 
ment”. 

(B) Subparagraph (A) of section 6103(bX5) of the 1986 
Code is amended by striking out “the Commonwealth of the 
Northern Mariana Islands, the Republic of the Marshall 
Islands, the Federated States of Micronesia, and the Repub- 
lic of Palau” and inserting in lieu thereof “and the 
Commonwealth of the Northern Mariana Islands”. 

(C) The amendments made by this paragraph shall take 
oan - the date of the enactment of the Tax Reform Act 
0 : 

(4) COORDINATION OF TREATIES WITH SECTION 904 (g) .— 

(A) Subsection (g) of section 904 of the 1986 Code is 
amended by redesignating paragraph (10) as paragraph (11) 
and by inserting after paragraph (9) the following new 
paragraph: 

“(10) COORDINATION WITH TREATIES.— 
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“(A) IN GENERAL.—If— 

“(i) any amount derived from a United States-owned 
foreign corporation would be treated as derived from 
sources within the United States under this subsection 
by reason of an item of income of such United States- 
owned foreign corporation, 

“(ii) under a treaty obligation of the United States 
pg without regard to this subsection and by treat- 

ing any amount included in gross income under section 
951(aX1) as a dividend), such amount would be treated 
as arising from sources outside the United States, and 

“(iii) the taxpayer chooses the benefits of this 


paragraph, 
this subsection shall not apply to such amount to the extent 
attributable to such item of income (but subsections (a), (b), 
and (c) of this section and sections 902, 907, and 960 shall be 
applied separately with respect to such amount to the 
extent so attributable). 

“(B) SPEcIAL RULE.—Amounts included in gross income 
under section 951(aX1) shall be treated as a dividend under 
subparagraph (A\Xii) only if dividends paid by each corpora- 
tion (the stock in which is taken into account in determin- 
ing whether the shareholder is a United States shareholder 
in the United States-owned foreign corporation), if paid to 
the United States shareholder, would be treated under a 
treaty obligation of the United States as arising from 
sources outside the United States (applied without regard to 
this subsection).” 

(B) The amendment made by subparagraph (A) shall take Effective date. 
effect as if included in the amendment made by section 121 26 USC 904 note. 
of the Tax Reform Act of 1984. 

(5) TREATMENT OF ELECTION UNDER SECTION 338.— 

(A) IN GENERAL.—Subsection (h) of section 338 of the 1986 
Code is amended by adding at the end thereof the following 
new paragraph: 

“(16) COORDINATION WITH FOREIGN TAX CREDIT PROVISIONS.— 
Except as provided in regulations, this section shall not apply 
for purposes of determining the source or character of any item 
for purposes of subpart A of part III of subchapter N of this 
chapter (relating to foreign tax credit). The preceding sentence 
shall not apply to any gain to the extent such gain is includible 
in gross income as a dividend under section 1248 (determined 
without regard to any deemed sale under this section by a 
foreign corporation).” 

EFFECTIVE DATE.—The amendment made by subpara- 26 USC 338 note. 
graph (A) shall apply to qualified stock purchases (as 
defined in section 338(d\3) of the 1986 Code) after March 31, 
1988, except that, in the case of an election under section 
338(hX10) of the 1986 Code, such amendment shall apply to 
qualified stock purchases (as so defined) after June 10, 1987. 

(6) TREATMENT OF TAX-EXEMPT SHAREHOLDERS OF A DISC.— 

(A) Section 995 of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 

“(g) TREATMENT OF TAX-EXEMPT SHAREHOLDERS.—If any organiza- 
tion described in subsection (aX2) or (bX2) of section 511 is a share- 
holder in a DISC— 
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“(1) any amount deemed distributed to such shareholder 
under subsection (b), 

“(2) any actual distribution to such shareholder which under 
section 996 is treated as out of accumulated DISC income, and 

“(3) any gain which is treated as a dividend under subsection 


(c), 
shall be treated as derived from the conduct of an unrelated trade or 
business (and the modifications of section 512(b) shall not apply). 
The rules of the preceding sentence shall apply also for purposes of 
determining any such shareholder’ s DISC-related deferred tax liabil- 
ity under subsection (f).” 

26 USC 995 note. (B) The amendment made by subparagraph (A) shall 
apply to taxable years beginning after December 31, 1987. 

(7) TREATMENT OF CERTAIN AMOUNTS PREVIOUSLY TAXED UNDER 
SECTION 1248.— 

(A) IN GENERAL.—Subsection (e) of section 959 of the 1986 
Code is amended by striking out “such person under” and 
inserting in lieu thereof “such person (or, in any case to 
which section 1248(e) applies, of the domestic corporation 
referred to in section 1248(e\(2)) under”. 

26 USC 959 note. (B) EFFECTIVE DATE.—The amendment made by subpara- 
graph (A) shall apply in the case of transactions to which 
section 1248(e) of the 1986 Code applies and which occur 
after December 31, 1986. 

(8) TREATMENT OF SHARED FSC’S.— 

(A) IN GENERAL.—Section 927 of the 1986 Code is amend- 
ed by adding at the end thereof the following new subsec- 
tion: 

“(g) TREATMENT OF SHARED FSC’s.— 
“(1) IN GENERAL.—Except as provided in paragraph (2), each 
separate account referred to in paragraph (3) maintained by a 
shared FSC shall be treated as a separate corporation for 
purposes of this subpart. 
“(2) CERTAIN REQUIREMENTS APPLIED AT SHARED FSC LEVEL.— 
Paragraph (1) shall not apply— 
“(A) for purposes of— 
“(i) subparagraphs (A), (B), (D), and (E) of section 
922(aX1), 
“(ii) paragraph (2) of section 922(a), 
“(iii) subsections (b), (c), and (e) of section 924, and 
“(iv) subsection (f) of this section, an 
“(B) for such other purposes as the Secretary may by 

— prescribed. 

SHARED Fsc.—For purposes of this subsection, the term 
‘shared FSC’ means any corporation if— 

“(A) such corporation maintains a separate account for 
transactions with each shareholder (and persons related to 
such shareholder), 

“(3) distributions to each shareholder are based on the 
amounts in the separate account maintained with respect 
to such shareholder, and 

“(C) such corporation meets such other requirements as 
the Secretary may by regulations prescribe.” 

26 USC 927 note. (B) The amendment made by subparagraph (A) shall apply as 

if included in the provision of the Tax Reform Act of 1984 to 
which it relates. 


“( 
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(9) CLARIFICATION OF DIVIDENDS RECEIVED DEDUCTION FOR DIVI- 
DENDS FROM A FSC.— 

(A) Subsection (c) of section 245 of the 1986 Code is 
amended to read as follows: 

“(c) CERTAIN DiviIDENDS RECEIVED From FSC.— 

“(1) IN GENERAL.—In the case of a domestic corporation, there 
shall be allowed as a deduction an amount equal to— 

“(A) 100 percent of any dividend received from another 
corporation which is distributed out of earnings and profits 
attributable to foreign trade income for a period during 
which such other corporation was a FSC, and 

“(B) 70 percent (80 percent in the case of dividends from a 
20-percent owned corporation as defined in section 243(c)\(2)) 
of any dividend received from another corporation which is 
distributed out of earnings and profits attributable to effec- 
tively connected income received or accrued by such other 
corporation while such other corporation was a FSC. 

“(2) EXCEPTION FOR CERTAIN DIVIDENDS.—Paragraph (1) shall 
not apply to any dividend which is distributed out of earnings 
and profits attributable to foreign trade income which— 

“(A) is section 923(a\(2) nonexempt income (within the 
meaning of section 927(d)\(6)), or 

“(B) would not, but for section 923(aX(4), be treated as 
exempt foreign trade income. 

“(3) No DEDUCTION UNDER SUBSECTION (a) OR (b).—No deduc- 
tion shall be allowable under subsection (a) or (b) with respect to 
any dividend which is distributed out of earnings and profits of 
a corporation accumulated while such corporation was a 

(4) DEFINITIONS.—For purposes of this subsection— 

‘(A) FOREIGN TRADE INCOME; EXEMPT FOREIGN TRADE 
INCOME.—The terms ‘foreign trade income’ and ‘exempt 
foreign trade income’ have the respective meanings given 
such terms by section 923. 

“(B) EFFECTIVELY CONNECTED INCOME.—The term ‘effec- 
tively connected income’ means any income which is effec- 
tively connected (or treated as effectively connected) with 
the conduct of a trade or business in the United States and 
is subject to tax under this chapter. Such term shall not 
include any foreign trade income.” 

(B) The amendment made by subparagraph (A) shall 26 USC 245 note. 
apply as if included in the provision of the Tax Reform Act 
of 1984 to which it relates. 


SEC. 1013. AMENDMENTS RELATED TO TITLE XIII OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 1301 oF THE REFORM AcT.— 

(1) Clause (iii) of section 142(d\4\B) of the 1986 Code is 

amended by striking out “average rent” and inserting in lieu 
thereof “average gross rent”. 

(2) Clause (iii) of section 143(aX2A) of the 1986 Code is 
amended by striking out “no bond which is part of such issue 
meets” and inserting in lieu thereof “such issue does not meet”. 

(3) Paragraph (4) of section 143(b) of the 1986 Code is amended 
by inserting “is part of an issue which” after “which”. 

(4A) Clause (ii) of section 144(aX12XA) of the 1986 Code is 
se by inserting “(or series of bonds)” before “issued to 
refund”. 
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(BXi) Subclause (1) of section 144(aX12XAXii) of the 1986 Code 
is amended to read as follows: 

“(@) the average maturity date of the issue of 
which the refunding bond is a part is not later than 
the average maturity date of the bonds to be 
refunded by such issue,” 

(ii) Subparagraph (A) of section 144(aX12) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: 

“For purposes of clause (iiXI), average maturity shall be 
determined in accordance with section 147(b\X2XA).” 

(iii) A refunding bond issued before July 1, 1987, shall be 
treated as meeting the requirement of subclause qd) of section 
144(aX12XAXii) of the 1986 Code if such bond met the require- 
ment of such subclause as in effect before the amendments 
made by this subparagraph. 

(C) Clause (ii) of section 144(aX12XA) of the 1986 Code is 
amended by adding “and” at the end of subclause (II), by 
striking out subclause (III), and by redesignating subclause (IV) 
as subclause (III). 

(5) Subparagraph (B) of section 144(bX1) of the 1986 Code is 
amended— 

(A) by striking out “to which part B of title IV of the 
Higher Education Act of 1965 (relating to guaranteed stu- 
dent loans) does not apply’’, and 

(B) by striking out “of such Act” and inserting in lieu 
thereof “of the Higher Education Act of 1965”, and 

(C) by striking out “eligible” and all that follows in such 
subparagraph and inserting in lieu thereof the following: 
“eligible. A program shall not be treated as described in 
this — if such program is described in subpara- 

A bond shall not be treated as a qualified student loan bond if 

the issue of which such bond is a part meets the private 

business tests of paragraphs (1) and (2) of section 141(b) (deter- 

mined by treating 501(cX3) organizations as governmental units 

with respect to their activities which do not constitute unre- 

—— or businesses, determined by applying section 
a 

(6) Subclause (1) of section 145(bX2XBXii) of the 1986 Code is 
ror nerd by striking out “103(b)” and inserting in lieu thereof 

(7) Clause (i) of section 145(bX2XC) of the 1986 Code is 
amended by striking out “subparagraph (BXii)” and inserting in 
lieu thereof “sub; h (B)”. 

(8) Paragraph (4) of section 145(b) of the 1986 Code is amended 
by striking out “subparagraphs (C) a (D)” and inserting in 
leu thereof “subparagraphs (C), (D), and (E)’”. 

(9) Subparagraph (A) of section 146(f(5) of the 1986 Code (as in 
effect before the amendments made by section 10631 of the 
Revenue Act of 1987) is amended to read as follows: 


“(A) the purpose of issuing exempt facility bonds 
described in 1 of the paragraphs of section 142(a),”. 
(10XA) Paragraph (1) of section 146(k) of the 1986 Code is 
amended by striking out “paragraph (2)” and inserting in lieu 
thereof “paragraphs (2) and (3)”. 
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(B) Subsection (k) of section 146 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(3) TREATMENT OF GOVERNMENTAL BONDS TO WHICH VOLUME 
CAP ALLOCATED. on aph (1) shall not apply to any bond to 
which volume cap is allocated under section 141(b\5)— 

“(A) for an output facility, or 

“(B) for a facility of a type described in paragraph (4), (5), 
(6), or (10) of section 142(a), 

if the issuer establishes that the State’s share of the private 
business use (as defined by section 141(b\6)) of the facility will 
equal or exceed the State’s share of the volume cap allocated 
with respect to bonds issued to finance the facility.” 

(11) Subsection (e) of section 147 of the 1986 Code is amended 
by striking out “treated as 

(12) Subsection (f) of section 147 of the 1986 Code (relating to 
public approval requirement for private activity bonds) is 
— by adding at the end thereof the following new para- 
graph: 

“(4) SPECIAL RULES FOR SCHOLARSHIP FUNDING BOND ISSUES AND 
VOLUNTEER FIRE DEPARTMENT BOND ISSUES.— 

“(A) SCHOLARSHIP FUNDING BONDS.—In the case of a quali- 
fied scholarship funding bond, any governmental unit 
which made a request described in section 150(d(2\B) with 
respect to the issuer of such bond shall be treated for 
purposes of paragraph (2) of this subsection as the govern- 
mental unit on behalf of which such bond was issued. 
Where more than one governmental unit within a State has 
made a request described in section 150(dX2\B), the State 
may also be treated for purposes of paragraph (2) of this 
subsection as the governmental unit on behalf of which 
such bond was issued. 

“(B) VOLUNTEER FIRE DEPARTMENT BONDS.—In the case of 
a bond of a volunteer fire department which meets the 
requirements of section 150(e), the political subdivision 
described in section 150(e2\B) with respect to such depart- 
ment shall be treated for purposes of paragraph (2) of this 
subsection as the governmental unit on behalf of which 
such bond was issued.” 

(138A) Paragraph (1) of section 147(g) of the 1986 Code (relat- 
ing to restriction on issuance costs financed by issue) is 
amended by striking out ‘ ‘aggregate face amount of the issue” 
and inserting in lieu thereof “‘proceeds of the issue” 

(B) Paragraph (2) of section 147(g) of the 1986 Code is amended 
by striking out “aggregate authorized face amount of the issue 
does not” and inserting in lieu thereof “proceeds of the issue do 
not”. 

(C) The amendments made by this paragraph shall apply to 26 USC 147 note. 
bonds issued after June 30, 1987. 

(14) Paragraph (2) of section 148(d) of the 1986 Code (relating 
to special rules for reasonably required reserve or replacement 
fund) is amended by striking out “any fund described in para- 
graph (1)” and inserting in lieu thereof “any reserve or replace- 
ment fund”. 

(15) Paragraph (3) of section 148(f) of the 1986 Code is amend- 
ed by adding at the end thereof the following new sentence: “A 
series of issues which are redeemed during a 6-month period (or 
such longer period as the Secretary may prescribe) shall be 
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treated (at the election of the issuer) as 1 issue for purposes of 
the preceding sentence if no bond which is part of any issue in 
such series has a maturity of more than 270 days or is a private 
activity bond.” 

(16XA) Subclause (1 of section 148(f4\(BXiii) of the 1986 Code 
(relating to safe harbor for determining when proceeds of tax or 
revenue anticipation bonds are expended) is amended by strik- 
ing out “aggregate face amount of such issue” and inserting in 
lieu thereof “proceeds of such issue”. 

(B) The amendment made by subparagraph (A) shall apply to 
bonds issued after June 30, 1987. 

(17XA) Subparagraph (C) of section 148(f4) of the 1986 Code is 
amended— 

(i) by striking out the heading and inserting in lieu 
thereof: 

“(C) EXCEPTION FOR GOVERNMENTAL UNITS ISSUING 
$5,000,000 OR LESS OF BONDS.— 

“(i) IN GENERAL.—”’, 

(ii) by redesignating clauses (i) through (iv) as subclauses 
(@ through (IV), respectively, and moving the margins of 
such subclauses 2 ems to the right, and 

(iii) by striking out the last sentence and inserting in lieu 
thereof the following new clauses: 

“(ii) AGGREGATION OF ISSUERS.—For purposes of 
subclause (IV) of clause (i)— 

“(@) an issuer and all entities which issue bonds 
on behalf of such issuer shall be treated as 1 issuer, 

“(I all bonds issued by a subordinate entity 
shall, for purposes of applying such subclause to 
each other entity to which such entity is subordi- 
nate, be treated as issued by such other entity, and 

“(II1) an entity formed (or, to the extent provided 
by the Secretary, availed of) to avoid the purposes 
of such subclause (IV) and all other entities bene- 
fiting thereby shall be treated as 1 issuer. 

“(iii) CERTAIN REFUNDING BONDS NOT TAKEN INTO AC- 
COUNT IN DETERMINING SMALL ISSUER STATUS.—There 
shall not be taken into account under subclause (IV) of 
clause (i) any bond issued to refund (other than to 
advance refund) any bond to the extent the amount of 
the refunding bond does not exceed the outstanding 
amount of the refunded bond. 

“(iv) CERTAIN ISSUES ISSUED BY SUBORDINATE GOVERN- 
MENTAL UNITS, ETC., EXEMPT FROM REBATE REQUIRE- 
MENT.—An issue issued by a subordinate entity of a 
governmental unit with general taxing powers shall be 
treated as described in clause (iX]) if the aggregate face 
amount of such issue does not exceed the lesser of— 

“(1) $5,000,000, or 
“(ID the amount which, when added to the aggre- 
gate face amount of other issues issued by such 
entity, does not exceed the portion of the $5,000,000 
limitation under clause (iXIV) which such govern- 
mental unit allocates to such entity. 
For purposes of the preceding sentence, an entity 
which issues bonds on behalf of a governmental unit 
with general taxing powers shall be treated as a 
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subordinate entity of such unit. An allocation shall be 
taken into account under subclause (II) only if it is 
irrevocable and made before the issuance date of such 
issue and only to the extent that the limitation so 
allocated bears a reasonable relationship to the bene- 
fits received by such governmental unit from issues 
issued by such entity. 

“(vy) DETERMINATION OF WHETHER REFUNDING BONDS 
ELIGIBLE FOR EXCEPTION FROM REBATE REQUIREMENT.—If 
any portion of an issue is issued to refund other bonds, 
such portion shall be treated as a separate issue which 
does not meet the requirements of paragraphs (2) and 
(3) by reason of this subparagraph unless— 

“(I) the aggregate face amount of such issue does 
not exceed $5,000,000, 

“(ID each refunded bond was issued as part of an 
issue which was treated as meeting the require- 
ments of paragraphs (2) and (3) by reason of this 
subparagraph, 

“(III) the average maturity date of the refunding 
bonds issued as part of such issue is not later than 
the average maturity date of the bonds to be 
refunded by such issue, and 

“(IV) no refunding bond has a maturity date 
which is later than the date which is 30 years after 
the date the original bond was issued. 

Subclause (III) shall not apply if the average maturity 
of the issue of which the original bond was a part (and 
of the issue of which the bonds to be refunded are a 
part) is 3 years or less. For purposes of this clause, 
average maturity shall be determined in accordance 
with section 147(b\(2)(A). 

“(vi) REFUNDINGS OF BONDS ISSUED UNDER LAW PRIOR 
TO TAX REFORM ACT OF 1986.—If section 141(a) did not 
apply to any refunded bond, the issue of which such 
refunded bond was a part shall be treated as meeting 
the requirements of subclause (II) of clause (v) if— 

(D such issue was issued by a governmental unit 
with general taxing powers, 

“() no bond issued as part of such issue was an 
industrial development bond (as defined in section 
103(bX(2), but without regard to subparagraph (B) of 
section 103(bX3)) or a private loan bond (as defined 
in section 103(02\A), but without regard to any 
exception from such definition other than section 
103(0X2XC)), and 

“(II) the aggregate face amount of all tax- 
exempt bonds (other than bonds described in 
subclause (II)) issued by such unit during the cal- 
endar year in which such issue was issued did not 
exceed $5,000,000. 

References in subclause (II) to section 103 shall be to 
such section as in effect on the day before the date of 
the enactment of the Tax Reform Act of 1986. Rules 
similar to the rules of clauses (ii) and (iii) shall apply 
for purposes of subclause (III). For purposes of 
subclause (II) of clause (i), bonds described in subclause 
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(II) of this clause to which section 141(a) does not apply 
shall not be treated as private activity bonds.” 
(B) Subclause (IV) of section 148(f(4)\(C\(i) of the 1986 Code (as 
redesignated by subparagraph (A)) is amended by striking out 
“(and all subordinate entities thereof)”. 


(CXi) Except as provided in clause (ii), the amendments made 
a paragraph shall apply to bonds issued after June 30, 
1987. 


(ii) At the election of an issuer (made at such time and in such 
manner as the Secretary of the Treasury or his delegate may 
prescribe), the amendments made by this paragraph shall apply 
to such issuer as if included in the amendments made by section 
1301(a) of the Tax Reform Act of 1986. 

(18) Clause (i) of section 148(f(4XD) of the 1986 Code is 
amended— 

(A) by inserting “for a program” before “described in 
section 144(b\1)A)”, 

(B) b rv striking out “such a program” and inserting in lieu 
thereof “such program”, and 

(C) by adding at the end thereof the following: “Amounts 
designated as interest on student loans shall not be taken 
into account in determining whether the issuer is 
reimbursed for such costs. Except as otherwise hereafter 
provided in regulations prescribed by the Secretary, costs 
described in subclause (I) paid from amounts earned as 
described in the first sentence of this clause may also be 
taken into account in determining the yield on the student 
loans under a program described in section 144(b)\(1)A).” 

(19) Subparagraph (B) of section 148(f7) of the 1986 Code is 
amended by striking out “due to reasonable cause and not” and 
inserting in lieu thereof “not due”. 

(20) Clause (iii) of section 149(bX3A) of the 1986 Code is 
— by, striking out “with respect to any bond issued before 

(21) Subparagraph (A) of section 149(b\4) of the 1986 Code is 
amended by striking out “a qualified student loan bond, and a 
qualified redevelopment bond” and inserting in lieu thereof 

and a qualified student loan bond”. 

(22) Paragraph (8) of section 149(e) of the 1986 Code (relating 
to information reporting) is amended by striking out “there is 
reasonable cause for the failure to file such statement in a 
timely fashion” and inserting in lieu — “the failure to file 
in a timel — is not due to willful neglect” 

(23A) agraph (B) of section 150(b)(4) of the 1986 Code 
(relating to > ene in use of facilities financed with tax-exempt 
private activity bonds) is amended by inserting before the 
period “or a qualified ei issue bond”’. 

(B) The heading for paragraph (4) of section 150(b) of the 1986 
Code i is amended by inserting ‘ ‘AND SMALL ISSUE BONDS” after 

“EXEMPT FACILITY BONDS 

(C) Sed be esate (A) of section 150(bX1) of the 1986 Code is 

— “tax-exempt” before “qualified mortgage 


ExA) Subsection (e) of section 150 of the 1986 Code is amend- 
ed by adding at the end thereof the following new paragraph: 
“(8) TREATMENT AS PRIVATE ACTIVITY BONDS ONLY FOR CERTAIN 
PURPOSES.—Bonds which are part of an issue which meets the 
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requirements of paragraph (1) shall not be treated as private 
activity bonds except for purposes of sections 147(f) and 149(d).” 

(B) The amendment made by subparagraph (A) shall apply to 
bonds issued after October 21, 1988. 

(25) Clause (ii) of section 1301(f(2XC) of the Reform Act is 
amended to read as follows: 

“(ii) Clause (ii) of section 25(cX2A) is amended by strik- 
ing out all that follows ‘an amount of’ and inserting in lieu 
thereof ‘private activity bonds which it may otherwise issue 
during such calendar year under section 146,’.” 

(26) Subsection (h) of section 25 of the 1986 Code (relating to 
credit for interest on certain home mortgages) is amended by 
striking out “1987” and inserting in lieu thereof “1988”. 

(27) The date contained in section 143(a)(1)\(B) of the 1986 Code 
shall be treated as contained in section 103A(c\1\B) of the 
Internal Revenue Code of 1954, as in effect on the day before the 
date of the enactment of the Reform Act, for purposes of any 
bond issued to refund a bond to which such 103A(c\(1) applies. 

(28A) Subparagraph (A) of section 146(i(2) of the 1986 Code is 
amended to read as follows: 

“(A) the average maturity date of the qualified student 
loan bonds to be refunded by the issue of which the refund- 
ing bond is a part, or”. 

(B) Subparagraph (A) of section 146(iX3) of the 1986 Code is 
amended to read as follows: 

“(A) the average maturity date of the qualified mortgage 
bonds to be refunded by the issue of which the refunding 
bond is a part, or’. 

(C) Subsection (i) of section 146 of the 1986 Code is amended 
by redesignating paragraph (4) as paragraph (5) and by insert- 
ing after paragraph (3) the following new paragraph: 

“(4) AVERAGE MATURITY.—For purposes of paragraphs (2) and 
(3), average maturity shall be determined in accordance with 
section 147(b\2)A).” 

(29) Subparagraph (D) of section 147(f2) of the 1986 Code is 
amended by striking out “the maturity date” and all that 
follows and inserting in lieu thereof “the average maturity date 
of the issue of which the refunding bond is a part is later than 
the average maturity date of the bonds to be refunded by such 
issue. For purposes of the preceding sentence, average maturity 
shall be determined in accordance with subsection (b\2XA).” 

(30) Subparagraph (A) of section 150(bX1) of the 1986 Code is 
amended by inserting before the period “and before the date 
such residence is again the principal residence of at least 1 of 
the mortgagors who received such financing”. 

(31) Subparagraph (A) of section 150(b\(2) of the 1986 Code is 
amended by striking out “described paragraph” and inserting 
in lieu thereof “described in paragraph”. 

(32) Paragraph (2) of section 150(b) of the 1986 Code is amend- 
ed by adding at the end thereof the following: “If the provisions 
of prior law corresponding to section 142(d) apply to a refunded 
bond, such provisions shall apply (in lieu of section 142(d)) to the 
refunding bond.” 

(33) Subsection (b) of section 150 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(6) SMALL ISSUE BONDS WHICH EXCEED CAPITAL EXPENDITURE 
LIMITATION.—In the case of any financing provided from the 
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proceeds of any bond which, when issued, purported to be a 
qualified small issue bond, no deduction shall be allowed under 
this chapter for interest on such financing which accrues during 
the period such bond is not a = ualified small issue bond. 

aur a (7) of section 103(c) of the Internal Revenue 
Code of 1954 (as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) is amended by 
— out “necessary” and inserting in lieu thereof “nec- 


essary’. 

(B) Subparagraph (A) shall apply to obligations sold after May 
2, 1978, and to which Treasury regulation section 1.103-13 
(1979) was provided to apply. 

(35) VALIDATION OF SINKING FUND REGULATION 

(A) Treasury Regulation section 1. 103- -13(g) (1979) is 
hereby enacted into positive law. 

(BXi) Except as provided in clause (ii), subparagraph (A) 
shall apply to obligations sold after May 2, 1978, and to 
which such regulation was provided to apply. 

(ii) Treasury Regulation section 1.103-13(g) (1979) as 
enacted into positive law b be subparagraph (A) shall cease to 
apply to the extent hereafter modified by the Secretary of 
the tecuieae or his delegate by regulations. 

(36) Clause (i) of section 147(f(2XE) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: 


“If the office of any elected official described in 
subclause (II) is vacated and an individual is appointed 
by the chief elected executive officer of the govern- 
mental unit and confirmed by the elected legislative 
7a of such unit (if any) to serve the remaining term 
of t 


e elected official, the individual so appointed shall 
be treated as the elected official for such remaining 
term.” 

(37) The table of sections for part III of subchapter B of 
chapter 1 of the 1986 Code is amended by striking out the items 
relating to sections 103 and 103A and inserting in lieu thereof 
the following new item: 


“Sec. 103. Interest on State and local bonds.” 


(38) Subparagraph (B) of section 141(bX5) of the 1986 Code is 
amended by striking out “which would cause bond” and insert- 
ing in lieu thereof “which would cause a bond”. 

(39) Clause (ii) of section 142(bX1\B) of the 1986 Code is 
amended by striking out “(as defined in 168(iX3))” and inserting 
in lieu thereof “(as defined in section 168(iX3))” 

(40) Subparagraph (B) of section 146(d)\(4) of the 1986 Code is 
amended by striking out “with respect a possession” and insert- 
ing in lieu thereof “with respect to a possession”’. 

(41) Clause (ii) of section 48(11XA) of the 1986 Code is 
amended by striking out “an industrial development bond 
(within the meaning of section 103(b\(2))” and inserting in lieu 
a “a private activity bond (within the meaning of section 

(42) Subsection (a) of section 7478 of the 1986 Code is 
amended— 

(A) by striking out “whether prospective obligations are 
described in section 103(a)” in paragraph (1) and inserting 
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in lieu thereof “whether interest on prospective obligations 
will be excludable from gross income under section 103(a)”, 


and 

(B) by striking out “whether such prospective obligations 

are described in section 103(a)” and inserting in lieu thereof 
“whether interest on such prospective obligations will be 
excludable from gross income under section 103(a)’”. 

(483A) Subsection (b) of section 148 of the 1986 Code (defining 
higher yielding investments) is amended by adding at the end 
thereof the following new paragraph: 

“(3) ALTERNATIVE MINIMUM TAX BONDS TREATED AS INVEST- 
MENT PROPERTY IN CERTAIN CASES.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘investment property’ does not include any 
tax-exempt bond. 

“(B) ExcepTion.—With respect to an issue other than an 
issue a part of which is a specified private activity bond (as 
defined in section 57(aX5XC)), the term ‘investment prop- 
erty’ includes a specified private activity bond (as so 
defined).” 

(B) Paragraph (2) of section 148(b) of the 1986 Code (defining 
investment property) is amended by striking the last sentence. 

(C) The amendments made by this paragraph shall apply to 26 USC 148 note. 
obligations issued after March 31, 1988. 

(44) Subparagraph (B) of section 46(cX5) of the 1986 Code is 
amended— 

(A) by striking out “INDUSTRIAL DEVELOPMENT BONDS” in 
the heading and inserting in lieu thereof “PRIVATE ACTIVITY 
BONDS’, and 

(B) by striking ‘“‘an industrial development bond (within 
the meaning of section 103(b\(2))” and inserting in lieu 
thereof “a private activity bond (within the meaning of 
section 141)”. 

(b) AMENDMENTS RELATED TO SECTION 1311 oF THE REFORM AcT.— 

(1) Section 1311 of the Reform Act is amended by redesignat- 26 usc 141 note. 
ing subsection (d) as subsection (f), and by inserting after subsec- 
tion (c) the following new subsections: 

“(d) Pustic APPROVAL AND INFORMATION REPORTING.—Sections 
147(f) and 149(e) of the 1986 Code shall apply to bonds issued after 
December 31, 1986. 

“(e) REBATE REQUIREMENT FOR QUALIFIED SCHOLARSHIP FUNDING 
Bonps.—Section 150(d) of the 1986 Code shall apply to payments 
made after August 15, 1986.” 

(2) Paragraph (2) of section 1311(b) of the Reform Act (relating 
to effective date for section 1301(f)) is amended by inserting 
——-" to non-issued bond amounts elected” after 
“Sssui ae 

(c) AMENDMENTs RELATED TO SECTION 1313 oF THE REFoRM AcT.— 

(1) Clause (i) of section 1313(aX1XB) of the Reform Act is 
amended by striking out “the proceeds” and inserting in lieu 
thereof “the net proceeds”. 

(2A) Subparagraph (C) of section 1313(aX3) of the Reform Act 
is amended by striking out “section 148” and inserting in lieu 
thereof “sections 143(g) and 148”. 

(B) The amendment made by subparagraph (A) shall apply to 26 USC 141 note. 
bonds issued after June 30, 1987. 
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(3) Subparagraph (E) of section 1313(aX(3) of the Reform Act is 
amended by striking out “of such Code”. 

(4) Paragraph (8) of section 1313(a) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “In the case of a refunding bond described in paragraph 
(1) with respect to a qualified bond described in paragraph (2B), 
the requirements of section 1312(b\1) which applied to such 
qualified bond shall be treated as —_— in this paragraph 
with respect to such refunding bond. 

(5) Subparagraph (A) of section 1313(aX4) of the Reform Act is 
amended by inserting “and by substituting ‘September 1, 1986’ 
for ‘August 16, 1986’” before the comma at the end thereof. 

(6) Paragraph (2) of section 1313(b) of the Reform Act is 
amended by adding at the end thereof “For purposes of the 
preceding sentence, the determination of whether a bond is 
described in such subsection (oX2\A) shall be made without 
— to any exception other than section 103(0X2\C) of such 

e. 

(7) Subparagraph (F) of section 1313(b\(3) of the Reform Act is 
amended by striking out “of such Code”. 

(8) Paragraph (3) of section 1313(b) of the Reform Act is 
amended by adding after subparagraph (F) the following new 
subparagraph: 

“(G) Except as provided in the last sentence of subsection 
(c(2) of this section, the requirements of section 145(b) 
(relating to $150, 000,000 limitation on bonds other than 
hospital bonds).’ 

(9) Paragraph (5) of section 1313(b) of the Reform Act is 
amended by striking out “are to be” and inserting in lieu 
thereof “are or will be”. 

(10XA) The heading for subsection (c) of section 1313 of the 
Reform Act is amended = striking out “CuRRENT’ and insert- 
ing in lieu thereof “Crrtat 

(B) Paragraph (1) of lI 1313(c) of the Reform Act is 
amended— 

(i) by striking out “apply to any bond” and inserting in 
lieu thereof “apply to any bond (or series of bonds)”, and 

(ii) by striking out “law do not” and inserting in lieu 
thereof “law did not”. 

(114A) Subparagraph (A) of section 1313(cX1) of the Reform 
Act is amended to read as follows: 

“(A) the average maturity date of the issue of which the 
refunding bond is a part is not later than the average 
maturity date of the bonds to be refunded by such issue, ’. 

(B) Paragraph (1) of section 1313(c) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: 

“For purposes of subparagraph (A), average maturity shall be 
— in accordance with section 147(bX2XA) of the 1986 
e. 

(C) Paragraph (1) of section 1313(c) of the Reform Act is 
amended by adding “and” at the end of subparagraph (B), by 
striking out subparagraph (C), and by redesignating subpara- 
graph (D) as subparagraph (C). 

(D) Subparagraph (B) of section pe of the Reform Act is 
ems by striking out “and (D)” and inserting in lieu thereof 

an 
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(E) A refunding bond issued before July 1, 1987, shall be 26 USC 141 note. 
treated as meeting the requirement of subparagraph (A) of 
section 1313(cX1) of the Reform Act if such bond met the 
requirement of such subparagraph as in effect before the 
amendments made by this paragraph. 

(12XA) Subparagraph (N) of section 103(bX6) of the Internal 
Revenue Code of 1954, as in effect on the day before the date of 
the enactment of the Reform Act (relating to termination 
dates), is amended by redesignating clauses (ii) and (iii) as 
clauses (iii) and (iv), respectively, and by striking out clause (i) 
and inserting in lieu thereof the following new clauses: 

“(i) IN GENERAL.—Except as provided in clause (ii), 
this paragraph shall not apply to any obligation issued 
after December 31, 1986. 

“Gi) CERTAIN REFUNDINGS.—This paragraph shall 
apply to any obligation (or series of obligations) issued 
to refund an obligation issued on or before December 
31, 1986, if— 

“(I) the average maturity date of the issue of 
which the refunding obligation is a part is not later 
than the average maturity date of the obligations 
to be refunded by such issue, 

“(ID the amount of the refunding obligation does 
not exceed the outstanding amount of the refunded 
obligation, and 

“(IID the proceeds of the refunding obligation are 
used to redeem the refunded obligation not later 
than 90 days after the date of the issuance of the 
refunding obligation. 

For purposes of subclause (1), average maturity shall be 
determined in accordance with subsection (b\14\B\Xji).” 

(B) The date applicable under section 144(aX12\B) of the 1986 26 USC 144 note. 
Code shall be treated as contained in section 103(bX6XNXiii) of 
the Internal Revenue Code of 1954, as in effect on the day before 
the date of the enactment of the Reform Act, for purposes of any 
bond issued to refund a bond to which such section 
103(bX6XNXiii) applies. 

(13) Paragraph (2) of section 1313(c) of the Reform Act is 26 USC 141 note. 
amended— 

(A) by striking out “apply to any bond” and inserting in 
lieu thereof ‘“‘apply to any bond (or series of bonds)” 
(B) by striking out “subsection does not” and inserting i in 
lieu thereof “subsection did not”, and 
(C) by striking out “the proceeds” in subparagraph (AX) 
and inserting in lieu aeeeet “the net proceeds”. 

(14XA) Section 1313 of the Reform Act is amended by adding 
at the end thereof the following new subsection: 

“(d) MoRTGAGE AND STuDENT LOAN TARGETING RULES To APppPpLy TO 
Loans Mave More Tuan 3 Years AFrer THE DATE OF THE ORIGINAL 
Issur.—Subsections (aX3) and (bX3) shall be treated as including the 

uirements of subsections (e) and (f) of section 143 and paragraphs 
(3) and (4) of section 144(b) of the 1986 Code with respect to bonds the 
proceeds of which are used to finance loans made more than 3 years 
after the date of the issuance of the original bond.” 

(B) The amendment made by subparagraph (A) shall apply 26 USC 141 note. 
with respect to refunding bonds issued after October 16, 1987. 
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(15) A bond issued to refund an obligation described in section 
103(03) of the Internal Revenue Code of 1954 (as in effect on 
the day before the date of the enactment of the Tax Reform Act 
of 1986) shall not be treated as described in section 144(b) of the 
1986 Code unless it is described in section 144(b)(1)(A) of the 
1986 Code. 

(d) AMENDMENTS RELATED TO SECTION 1314 OF THE REFORM AcT.— 

(1) Subsection (a) of section 1314 of the Reform Act is 
amended by adding at the end thereof the following: “The 
preceding sentence shall not apply to the first advance refund- 
ing after September 25, 1985, of a bond issued before Septem- 
ber 26, 1985. 

(2) Subsection (f) of section 1314 of the Reform Act is amended 
by striking out “December” and inserting in lieu thereof 
“August”. 

(3) Section 1314 of the Reform Act is amended by redesignat- 
ing subsection (g) as subsection (i) and by inserting after subsec- 
tion (f) the following new subsections: 

“(g) TERMINATION OF MortGAGE Bonp Po.icy STATEMENT 
REQUIREMENT.—Paragraph (5) of section 103A(j) of the 1954 Code 
(relating to policy statement) shall not apply to any bond issued 
after August 15, 1986, and shall not apply to nonissued bond 
amounts elected under section 25 of the 1986 Code after such date. 

“(h) ARBITRAGE RESTRICTION ON INVESTMENTS IN INVESTMENT-TYPE 
Property.—In the case of a bond issued before August 16, 1986 
(September 1, 1986 in the case of a bond described in section 
1312(c)(2)), section 103(c) of the 1954 Code shall be applied by treat- 
ing the reference to securities in paragraph (2) thereof as including a 
reference to investment-type property but only for purposes of 
determining whether any bond issued after October 16, 1987, to 
advance refund such bond (or a bond which is part of a series of 
refundings of such bond) is an arbitrage bond (within the meaning of 
section 148(a) of the 1986 Code).”’ 

(e) AMENDMENTS RELATED TO SECTION 1315 OF THE REFORM AcT.— 

(1) Subsection (c) of section 1315 of the Reform Act is 
amended— 

(A) by inserting “for calendar year 1986” after ‘1954 
Code” each place it appears, 
(B) by striking out “before August 16” each place it 
appears and inserting in lieu thereof “on August 15”, and 
(C) by adding at the end thereof the following new 
sentence: 
“The preceding sentence shall not apply to the extent section 
1313(b\5) treats any bond as a private activity bond for purposes of 
section 146 of the 1986 Code.” 

(2(A) Subsection (e) of section 1315 of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “The preceding sentence shall not apply to any bond 
which (if issued on August 15, 1986) would have been an indus- 
= — bond (as defined in section 103(b)(2) of the 
1 e).” 


(B) The amendment made by subparagraph (A) shall apply to 
bonds issued after June 10, 1987. 

(f) AMENDMENTS RELATED TO SECTION 1316 OF THE REFORM ActT.— 

(1A) Subsections (a)(1), (b)(1), (cX(1), and (£1) of section 1316 of 

the Reform Act are each amended by inserting “and as having a 
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carryforward purpose described in section 146(f(5) of such 
Code” after “the 1986 Code”. 

(B) The amendment made by subparagraph (A) shall apply 
= with respect to carryforwards of volume cap for years after 


(2) Subsection (c) of section 1316 of the Reform Act is amended 
by adding at the end thereof the following new paragraph: 

“(4) APPLICATION OF SECTION 147(b).—A bond to which this 
subsection applies (other than a refunding bond) shall be treat- 
ed as meeting the requirements of section 147(b) of the 1986 
Code if the average maturity (determined in accordance with 
section 147(b\2\A) of such Code) of the issue of which such bond 
is a part does not exceed 20 years. A bond issued to refund (or 
which is part of a series of bonds issued to refund) a bond 
described in the preceding sentence shall be treated as meeting 
the requirements of such section if the refunding bond has a 
maturity date not later than the date which is 20 years after the 
date on which the original bond was issued.” 

(3) Paragraph (1) of section 1316(e) of the Reform Act is 
amended— 

(A) by inserting “(and section 103(h\2\BXii) of the 1954 
Code)” after “1986 Code” the first place it appears, and 

(B) by inserting “(and section 103(bX16) of the 1954 Code)” 
after “1986 Code” in the last sentence. 

(4) Paragraph (2) of section 1316(g) of the Reform Act is 
amended— 

(A) by striking out “described in the paragraph (3)” in 
subparagraph (A) and inserting in lieu thereof “issued to 
provide a facility described in paragraph (3), and 

(B) by striking out “which paragraph (3)” in subpara- 
graph (C) and inserting in lieu thereof “which such para- 
graph (3)”. 

(5) Paragraph (6) of section 1316(g) of the Reform Act is 
amended by inserting “(and the provisions of section 1314)” 
after “section 1301”. 

(6) Paragraph (7) of section 1316(g) of the Reform Act is 
amended to read as follows: 

“(7) In the case of a bond described in section 632(d) of the Tax 
Reform Act of 1984— 

“(A) section 141 of the 1986 Code shall be applied without 
regard to subsection (a2) and paragraphs (4) and (5) of 
subsection (b), 

“(B) paragraphs (1) and (2) of section 141(b) of the 1986 
Code shall be applied by substituting ‘25 percent’ for ‘10 
percent’ each place it appears, and 

“(C) section 149(b) of the 1986 Code shall not apply. 

This paragraph shall not apply to any bond issued after Decem- 
ber 31, 1990.’ 

(7XA) Subparagraph (A) of section 1316(gX8) of the Reform Act 
is amended by inserting “and as having a carryforward purpose 
—™ in section 146(f(5) of such Code” after “the 1986 

e 

(B) The amendment made by subparagraph (A) shall apply 
— with respect to carryforwards of volume cap for years after 

(8) Paragraph (2) of section 1316(j) of the Reform Act is 
amended to read as follows: 


26 USC 141 note. 


26 USC 141 note. 


26 USC 141 note. 
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“(2) by adding at the end thereof the following new sentence: 
Florida. ‘In the case of refunding obligations not to exceed $100,000,000 
issued after October 21, 1986, by Dade County, Florida, for the 
purpose of advance refunding its Aviation Revenue Bonds 
(Series J), the first sentence of this paragraph shall be applied 
by substituting “the date which is 1 year after the date of the 
enactment of the Technical and Miscellaneous Revenue Act of 
1988” for “December 31, 1984” and the amendments made b 
section 1301 of the Tax Reform Act of 1986 shall not apply.’ ” 
26 USC 141 note. (9) Paragraph (2) of section 1316(k) of the Reform Act is 
amended by striking out “$55,000,000 must be redeemed no 
later than November 1, 1987” and inserting in lieu thereof “no 
more — $55,000,000 shall be outstanding later than Novem- 
ber 1, 1987”. 
(10) Section 1104 of the Mortgage Subsidy Bond Tax Act of 
1980 is amended by adding at the end of subsection (r) the 
following new sentence: 
“Section 148(f) of the Internal Revenue Code of 1986 and the amend- 
ments made by section 1301 of the Tax Reform Act of 1986 shall not 
apply to any bonds described in paragraph (1) which may be issued 
=. result of the amendments made by the Tax Reform Act of 
(11) Subsection (1) of section 1316 of the Reform Act is hereby 
repealed. 
Community (g) AMENDMENTS RELATED TO SECTION 1317 OF THE REFORM AcT.— 
development. (1) Subparagraph (J) of section 1317(2) of the Reform Act is 
ay tat nite amended by striking out “began construction in 1980” and 
; inserting in lieu thereof “, a subsidiary of Sierra Pacific 
Resources, began in 1980 work to design, finance, construct, and 
operate’”’. 
(2) Subparagraph (C) of section 1317(8) of the Reform Act is 
amended to read as follows: 
Baseball. “(C) A facility is described in this subparagraph if— 
Football. “(i) it is one or more stadiums to be used either by an 
Stadiums. American League baseball team or a National Football 
League team currently using a stadium in a city having 
a population in excess of 2,500,000 and described in 
section 146(d\3) of the 1986 Code, 

“(ii) the bonds to be used to provide financing for one 
or more such stadiums are issued by a political subdivi- 
sion or a State agency pursuant to a resolution approv- 
ing an inducement resolution adopted by a State 
agency on November 20, 1985, as it may be amended 
(whether or not the beneficiaries of such issue or issues 
are the beneficiaries (if any) specified in such induce- 
ment resolution and whether or not the number of such 
stadiums and the locations thereof are as specified in 
such inducement resolution) or pursuant to P.A. 
84-1470 of the State in which such city is located (and 
by an agency created thereby), and 

“(iii) such stadium or stadiums are located in the city 
described in (i). 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $250,000,000. In the case of 
any carryforward of volume cap for one or more stadiums 
described in the first sentence of this subparagraph, such 
carryforward shall be valid with respect to bonds issued for 
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such stadiums notwithstanding any other provision of the 
1986 Code or the 1954 Code, and whether or not (i) there is a 
change in the number of stadiums or the beneficiaries or 
sites of the stadium or stadiums and (ii) the bonds are 
issued by either of the state agencies described in the first 
sentence of this subparagraph.” 

(3XA) Subparagraph (P) of section 1317(3) of the Reform Act is 
amended— 

(i) by striking out “approved” and inserting in lieu 
thereof “authorized”, and 

(ii) by striking out “December 9, 1985” and inserting in 
lieu thereof “December 2, 1985’. 

(B) Section 1317(3XA) of the Reform Act is amended by strik- 
ing out “domed”. 

(C) Section 1317(3XU) of the Reform Act is amended by delet- California. 
ing “coliseum complex.” and inserting in lieu thereof “coliseum Baseball. 
complex, or is a renovation of an existing stadium located in 
Oakland, California, and used by an American League baseball 
team.” 

(D) Section 1317(3(W) of the Reform Act is amended by 
striking out “$225,000,000” and inserting “$25,000,000”. 

(4) Paragraph (3) of section 1317 of the Reform Act is amended 
by adding at the end thereof the following new subparagraph: 

“(Z) A facility is described in this subparagraph if— 
“(i) such facility was a redevelopment project that 
was approved in concept by the city council sitting as 
the redevelopment agency in October 1984, and 
“(ii) $20,000,000 in funds for such facility was identi- 
fied in a 5-year budget approved by the city redevelop- 
ment agency on October 25, 1984. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $80,000,000.” 

(5) Paragraph (4) of section 1317 of the Reform Act is 
amended— 

(A) by striking out “1986. The bonds” and inserting in 
lieu thereof “1986, and the bonds”, 

(B) by striking out “and” at the end the subparagraph 
(A), and 

(C) by adding “and” at the end of subparagraph (B). 

(6) Subparagraph (W) of section 1317(6) of the Reform Act is 
amended to read as follows: 

“(W) A project is described in this subparagraph if such 
project is— 
“(i) a part of the Kenosha Downtown Redevelopment 
project, and 
“(ii) located in an area bounded— 
“() on the east by the east wall of the Army 
Corps of Engineers Confined Disposal Facility 
(extended), 
“(II) on the north by 48th Street (extended), 
“(ID on the west by the present Chicago & 
Northwestern Railroad tracks, and 
“(IV) on the south by the north line of 
Eichelman Park (60th Street) (extended). 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $105,000,000.” 
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(7) Paragraph (6) of section 1317 of the Reform Act is amended 
by redesignating subparagraph (X) as subparagraph (Z) and by 
inserting after subparagraph (W) the following new subpara- 
graphs: 

California. “(X) A project is described in this subparagraph if a 
redevelopment plan for such project was approved by the 
city council of Bell Gardens, California, on June 12, 1979. 
The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $10,000,000. 

“(Y) Nothing in this paragraph shall be construed as 
having the effect of exempting from tax interest on any 
bond issued after June 10, 1987, if such interest would not 
have been exempt from tax were such bond issued on 
August 15, 1986.” 

(8) The last sentence of subparagraph (A) of section 1317(7) of 
the Reform Act is amended by inserting before the period “and 
— 149(d\(2) of the 1986 Code shall not apply to bonds so 
treated”. 

(9) Subparagraph (D) of section 1317(7) of the Reform Act is 
amended to read as follows: 

“(D) A facility is described in this subparagraph if— 

“(i) it is a convention, trade, or spectator facility, 

“(ii) a regional convention, trade, and spectator facili- 
ties study committee was created before March 19, 
1985, with respect to such facility, and 

“(iii) feasibility and preliminary design consultants 
were hired on May 1, 1985, and October 31, 1985, with 
respect to such facility. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed the excess of $175,000,000 
over the amount of bonds to which paragraph (48\B) 
applies.” 

(10) Clause (ii) of section 1317(7(G) of the Reform Act is 
amended to read as follows: 

“(ii) such facility’s location was approved in Decem- 
ber 1985 by a task force created jointly by the Governor 
of the State within which such facility will be located 
and the mayor of the capital city of such State, and”. 

(11) Subparagraph (J) of section 1317(7) of the Reform Act is 
amended— 

(A) by striking out “civic festival” in clause (i) and insert- 
ing in lieu thereof “aquafestival”, 

(B) by striking out clause (ii) and inserting in lieu thereof 
the following: 

“(ii) a referendum was held on April 6, 1985, in which 
voters permitted the city council to lease 130 acres of 
dedicated parkland for the purpose of constructing 
such facility, and”, and 

(C) by striking out “$5,000,000” and inserting in lieu 
thereof “$10,000,000”. 

(12) Subparagraph (E) of section 1317(9) of the Reform Act is 
amended by striking out “March 5, 1985” and inserting in lieu 
thereof “March 6, 1985”. 

(13) Clause (iii) of section 1317(9XJ) of the Reform Act is 
amended by striking out all that precedes “by the governor” 
and inserting in lieu thereof the following: 
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“(iii) such facility’s location was approved in Decem- 
ber 1985 by a task force created jointly”. 

(14) Subparagraph (A) of section 1317(11) of the Reform Act is 
amended by striking out “and section 142(a)” and inserting in 
lieu thereof “in section 142(a)’. 

(15) Subparagraph (C) of section 1317(11) of the Reform Act is 
amended to read as follows: 

“(C) A facility is described in this subparagraph if it is 
described in section 1865(c)\2XC) of this Act.” 

(16) Subparagraph (X) of section 1317(13) of the Reform Act is 
amended by striking out the last sentence. 

(17) Paragraph (13) of section 1317 of the Reform Act is 
amended by adding at the end thereof the following new sub- 
paragraphs: 

“(AA) A residential rental property project is described in 
this subparagraph if it is the Carriage Trace residential 
rental project in Clinton, Tennessee. The aggregate face 
amount of bonds to which this subparagraph applies shall 
not exceed $10,000,000. 

“(BB) A residential rental property project is described in 
this subparagraph if— 

“(j) a contract to purchase such property was dated Contracts. 
as of August 9, 1985, 

“(ii) there was an inducement resolution adopted on 
September 27, 1985, for the issuance of obligations to 
finance such property, 

“(iii) there was a State court final validation of such 
financing on November 15, 1985, and 

“(iv) the certificate of nonappeal from such valida- 
tion was available on December 15, 1985. 

The aggregate face amount of bonds to which this subpara- 
graph applies shall not exceed $27,750,000.” 

(18) Paragraph (14) of section 1317 of the Reform Act is 
amended by striking out “$90,000,000” and inserting in lieu 
thereof “$130,000,000” and by inserting “incorporated on Feb- 
ruary 20, 1985” before the period at the end of the 1st sentence. 

(19) Subparagraph (B) of section 1317(15) of the Reform Act is 
amended— 

(A) by striking out all that follows “agreement with” in 
clause (i) and inserting in lieu thereof “an underwriter to 
provide planning and financial guidance for a possible bond 
issue, and”, and 

(B) by striking out “certificates” in clause (ii) and insert- 
ing in lieu thereof “bond issue” 

(20) Paragraph (16) of section 1317 of the Reform Act is 
amended by striking out the last sentence. 

(21) Clause (i) of section 1317(19D) of the Reform Act is 
amended by striking out “light rail transitway” and inserting in 
lieu thereof “fixed guideway”. 

(22) Paragraph (20) of section 1317 of the Reform Act is 
amended by striking out “Section 148(f)” and inserting in lieu 
thereof “Subsections (c\(2) and (f) of section 148”. 

(23) Subparagraph (B) of section 1317(21) of the Reform Act is 
amended— 

(A) by striking out “Subsection (c)” and inserting in lieu 
thereof “Subsections (c)\(2)”, and 
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(B) by striking out “103A(gX5XC)I” and inserting in lieu 
thereof “103A(gX5XC)”. 

(24) Paragraph (22) of section 1317 of the Reform Act is 
amended to read as follows: 

“(22) DOWNTOWN REDEVELOPMENT PROJECT.—Subsection (b) of 
section 626 of the Tax Reform Act of 1984 is amended by adding 
at the end thereof the following new paragraph: 

“ (7) EXCEPTION FOR CERTAIN DOWNTOWN REDEVELOPMENT 
PROJECT.—The amendments made by this section shall not 
apply to any obligation which is issued as part of an issue 95 
percent or more of the proceeds of which are to be used to 
provide a project to acquire and redevelop a downtown area if— 

““A) on August 15, 1985, a downtown redevelopment 
a adopted a resolution to issue obligations for such 
pro 

o B before September 26, 1985, the city expended, or 
entered into binding contracts to expend, more than 
$10,000,000 in connection with such project, and 

““C) the State supreme court issued a ruling regarding 
the proposed financing structure for such project on Decem- 
ber 11, 1985. 

The aggregate face amount of obligations to which this para- 
graph applies shall not exceed $85,000,000 and such obligations 
must be issued before January 1, 1992.’ ” 

(25) Subparagraph (A) of section 1317(24) of the Reform Act is 
amended by adding at the end thereof the following: “The last 
paragraph of this section shall not apply to the treatment under 
the preceding sentence.” 

(26XA) Clause (i) of section 1317(25XA) of the Reform Act is 
amended by striking out “3 counties” and inserting in lieu 
thereof ‘‘1 or more of 3 counties”. 

(B) Clause (i) of section 1317(25\B) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “For purposes of applying section 146(k) of the 1986 Code, 
the public utility facility described in subparagraph (A) shall be 
treated as described in paragraph (2) of such section and such 
paragraph shall be applied without regard to the requirement 
that the issuer establish that a State’s share of the use of a 
facility (or its output) will equal or exceed the State’s share of 
the private activity bonds issued to finance the facility. 

(27) Subparagraph (I) of section 1317(27) of the Reform Act is 
amended by adding at the end thereof the following: “For 
purposes of determining whether any bond to which this 
subparagraph applies is a qualified small issue bond, there shall 
not be taken into account under section 144(a) of the 1986 Code 
capital expenditures with respect to any facility of the United 
States Government and there shall not be taken into account 
any bond allocable to the United States Government.” 

(28) Clause (i) of section 1317(29XB) of the Reform Act is 
amended by striking out all that follows “1993” and inserting in 
lieu thereof “‘, by the State of Connecticut, and”. 

(29) Subparagraph (D) of section 1317(29) of the Reform Act is 
amended by striking out , ‘the net proceeds” and inserting in 
lieu thereof “the pr 

(30) roy 1317(83XAXii) of the Reform Act is amended— 

(A) b y striking out “on” and inserting in lieu thereof 
“dated” each place it appears, and 
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(B) by inserting “dated on December 1, 1985” after 
“(Series 1985A and 1985B)” in subclause (IID. 

(31) | aaa (B) of section 1317(33) of the Reform Act is 
amended— 

(A) by striking out “and before August 7, 1988,”, and 

(B) by adding at the end thereof the following new sen- 
tence: “The aggregate face amount of bonds to which this 
subparagraph applies shall not exceed $90,000,000.” 

(32) Subparagraph (G) of section 1317(33) of the Reform Act i is 
amended by striking out ‘ oo (H)” and inserting in 
lieu thereof “subparagraph (F)”’. 

(33) Subparagraph (H) of section 1317(33) of the Reform Act is 
amended— 

(A) by striking out clause (ii) and inserting in lieu thereof 
the following: 

“(ii) the proceeds of the issue are to be used to 
finance projects (to be determined by such university 
and the issuer) which are similar to those projects 
intended to be financed by bonds that were the subject 
of a request transmitted to Congress on November 7, 
1985”, and 

(B) by adding at the end thereof the following: “Bonds to 
which this subparagraph applies shall be treated as quali- 
fied 501(cX3) bonds if such bonds would not (if issued on 
August 15, 1986) be industrial development bonds (as de- 
fined in section 103(b\(2) of the 1954 ie), and section 147(f) 
of the 1986 Code shall not apply to the issue of which such 
bonds are a part. Bonds issued to finance facilities described 
in this subparagraph shall be treated as issued to finance 
such facilities notwithstanding the fact that a period in 
excess of 1 year has expired since the facilities were placed 
in service.’ 

(34) — (K) of section 1317(83) of the Reform Act is 
amend 

(A) b by striking out “the issue is” in clause (i) and insert- 
ing in lieu thereof ‘ ‘the issue or issues are” 

(B) by inserting “at least” before “900 units”, 

(C) by striking out ‘2,000 square feet” and inserting in 
lieu neat 245,000 square feet”, and 

(D) by striking out “$150,000,000” and inserting in lieu 
thereof “$112,000,000”. 

(35) Paragraph (33) of section 1317 of the Reform Act is 
amended by striking out subparagraphs (M), (N), and (O) and 
inserting in lieu thereof the following new subparagraphs: 

“(M) Proceeds of an issue are described in this subpara- Health care 
graph if such issue is issued on behalf of the Society of the _ facilities. 
New York Hospital to finance completion of a project com- 
menced by such hospital in 1981 for construction of a 
diagnostic and treatment center or to refund bonds issued 
on behalf of such hospital in connection with the construc- 
tion of such diagnostic and treatment center or to finance 
construction and renovation projects associated with an 
inpatient psychiatric care facility. The aggregate face 
amount of bonds to which this subparagraph applies shall 
not exceed $150,000,000. 

“(N) Any bond to which section 145(b) of the 1986 Code 
does not apply by reason of this paragraph (other than 
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subparagraph (A) thereof) shall be taken into account in 
determining whether such section — to any later issue. 

“(O) In the case of any refunding bond— 

“(i) to which any subparagraph of this paragraph 
applies, and 
by to which the last sentence of section 1313(c\(2) 
applies, 
such bond shall be treated as having such subparagraph 
apply (and the refunding bond shall be treated for purposes 
of such section as issued before January 1, 1986, and as not 
being an advance refunding) unless the issuer elects the 
opposite result.” 

(36) Paragraph (36) of section 1317 of the Reform Act is 
amended by striking out “$80,000,000” and inserting in lieu 
thereof “$400,000,000”. 

(37) Paragraph (38) of section 1317 of the Reform Act is 
amended by striking out “and sections 148 and 149”. 

(38) Paragraphs (39) and (40) of section 1317 of the Reform Act 
are amended to read as follows: 

‘(39) CERTAIN BONDS TREATED AS QUALIFIED 501(CX3) BONDS.— 

A bond issued as part of an issue shall be treated for purposes of 
part IV of subchapter B of chapter 1 of the 1986 Code as a 
qualified 501(cX3) bond if— 

“(A) such bond would not (if issued on August 15, 1986) be 
an industrial development bond (as defined in section 
103(bX2) of the 1954 Code), and 

“(B) such issue was approved by city voters on January 
19, 1985, for construction or renovation of facilities for the 
cultural and performing arts. 

The aggregate face amount of bonds to which this paragraph 
applies shall not exceed $5,000,000. 

“(40) CERTAIN LIBRARY BONDS.—In the case of a bond issued 
before January 1, 1986, by the City of Los Angeles Community 
Redevelopment Agency to provide the library and related struc- 
tures associated with the City of Los Angeles Central Library 
Project, the ownership and use of the land and facilities associ- 
ated with such project by persons which are not governmental 
units (or payments from such persons) shall not adversely affect 
the exclusion from gross income under section 103 of the 1954 
Code of interest on such bonds.” 

(39) Paragraph (41) of section 1317 of the Reform Act is 
amended to read as follows: 

“(41) CERTAIN REFUNDING OBLIGATIONS FOR CERTAIN POWER 
FACILITIES.—With respect to 2 net billed nuclear power facilities 
located in the State of Washington on which construction has 
been suspended, the requirements of section 147(b) of the 1986 
Code shall be treated as satisfied with respect to refunding 
bonds issued before 1992 if— 

“(A) each refunding bond has a maturity date not later 
than the maturity date of the refunded bond, and 

“(B) the facilities have not been placed in service as of the 
date of issuance of the refunding bond. 

The aggregate face amount of bonds to which this paragraph 
applies shall not exceed $2,000,000,000. Section 146 of the 1986 
Code and the last paragraph of this section shall not apply to 
bonds to which this paragraph applies.” 
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(40) Paragraph (43) of section 1317 of the Reform Act is 
amended by inserting before the period “and the Internal Reve- 
nue Code of 1986 shall be applied without regard to section 
149(dX(2).” 

(41) Paragraph (44) of section 1317 of the Reform Act is 
amended— 

(A) by inserting after “1986 Code” the following: “and the 
Cannerery period limitation of section 148(c)(2) of the 1986 


(B) by a out “$100,000,000” and inserting in lieu 
thereof “$200,000,000”, and 

(C) by striking out “Hospitals Bond Pool” in the second 
item in the table and inserting in lieu thereof “Hospital 
Equipment Loan Council”. 

(42) Paragraph (48) of section 1317 of the Reform Act is 
amended by striking out “either” in the material preceding 
subparagraph (A) and inserting in lieu thereof “any”. 

(43) ey gp (B) of section 1317(48) of the Reform Act is 
amended by striking out “subparagraph (O)” and inserting in 
lieu thereof “paragraph (6XU)”. 

(44) Paragraph (48) of section 1317 of the Reform Act is 
amended by adding at the end thereof the following new 
subparagraph: 

“(C) A facility which is part of a project described in 
paragraph (60). The aggregate face amount of bonds to 
which this subparagraph applies shall not exceed 
$20,000,000.” 

Rnd Paragraph (49) of section 1317 of the Reform Act is 
amend 

(A) b by striking out “149(d)” and inserting in lieu thereof 
“149(d\(2)’, and 
wee inserting “United States” before “Housing Act of 


(46) Paragraph (50) of section 1317 of the Reform Act is 
amended to read as follows: 

“(50) TRANSITIONED BONDS SUBJECT TO CERTAIN RULES.—In the 
case of any bond to which any provision of this section applies, 
except as otherwise expressly provided, sections 103 and 103A of 
the 1954 Code shall be applied as if the requirements of sections 
147(g), 148, and 149(d) of the 1986 Code were included in each 
such section.” 

(47) Paragraph (51) of section 1317 of the Reform Act is 
amended— 

(A) by striking out “Section 141(a)” and inserting in lieu 
thereof “Section 141(b)’, and 

(B) by striking out “141(aX3)” and inserting in lieu 
thereof Ye 4103)". 

(48) Paragraph (52) of section 1317 of the Reform Act is 
amended by striking out “This section” and inserting in lieu 
thereof “Except as otherwise provided in this section, this sec- 
tion”. 

(49) The material preceding subparagraph (A) of section 
1317(2) of the Reform Act is amended by striking out “section 
103(bX4XC)” and inserting in lieu thereof “section 103(b\X4X(F)”. 

(50) Clause (ii) of section 1317(27\H) of the Reform Act is 
amended by striking out “November 14, 1985” and inserting in 
lieu thereof “November 13, 1985”. 
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(51) Subparagraph (1) of section 1317(33) of the Reform Act is 
amended by striking out “November 11, 1985” and inserting in 
lieu thereof ‘“November 1, 1985”. 

(52) Subparagraph (J) of section 1317(3) of the Reform Act is 
amended by striking out “October 29” in clause (iv) and insert- 
ing in lieu thereof “November 5”. 

(h) AMENDMENTS RELATED TO SECTION 1318 oF THE REFORM ACT.— 

26 USC 141 note. Section 1318 of the Reform Act (relating to definitions, etc., relating 
to effective dates and transitional rules) is amended— 

(1) by inserting “(a) Dermnrrions.—” before “For purposes of 
this subtitle—”, and 

(2) by adding at the end thereof the following new subsections: 

“(b) MintmuM Tax TREATMENT.— 

“(1) IN GENERAL.—Any bond described in paragraph (2) shall 
not be treated as a private activity bond for purposes of section 
57 of the 1986 Code unless such bond would (if issued on August 
7, 1986) be— 

“(A) an industrial development bond (as defined in sec- 
tion 103(b\(2) of the 1954 Code), or 

“(B) a private loan bond (as defined in section 103(02)A) 
of the 1954 Code, without regard to any exception from such 
definition other than section 103(02\C) of such Code). 

(2) BONDS DESCRIBED.—F or purposes of paragraph (1), a bond 
is described in this paragraph if— 

“(A) the amendments made by section 1301 do not apply 
to such bond by reason of section 1312 or 1316(g), 

“(B) any provision of section 1317 applies to such bond, or 

“(C) the proceeds of such bond are used to refund any 
bond referred to in subparagraph (A) or (B) (or any bond 
which is part of a series of refundings of such a bond) if the 
requirements of paragraphs (1), (2), and (3) of subsection (c) 
are met with respect to the refunding bond. 

“(c) CURRENT REFUNDINGS Not TAKEN INTO ACCOUNT IN APPLYING 
AGGREGATE Limit ON BONDS TO WHICH TRANSITIONAL RULES 
App.ty.—The limitation on the aggregate face amount of bonds to 
which any provision of section 1316(g) or 1317 applies shall not be 
reduced by the face amount of any bond the proceeds of which are to 
be used exclusively to refund any bond to which such provision 
nae a any bond which is part of a series of refundings of such 

nd) if— 

“(1) the average maturity date of the issue of which the 
refunding bond is a part is not later than the average maturity 
date of the bonds to be refunded by such issue, 

“(2) the amount of the refunding bond does not exceed the 
outstanding amount of the refunded bond, and 

“(3) the net proceeds of the refunding bond are used to redeem 
the refunded bond not later than 90 days after the date of the 
issuance of the refunding bond. 

For purposes of paragraph (1), average maturity shall be determined 
in accordance with section 147(bX2\A) of the 1986 Code. No limita- 
tion in section 1316(g) or 1317 on the period during which bonds may 
be issued under such section shall apply to any refunding bond 
which meets the requirements of this subsection. 

“(d) SpectaL RuLE PERMITTING CARRYFORWARD OF VOLUME CaP 
FOR CERTAIN TRANSITIONED ProJEcts.—A bond to which section 1312 
or 1317 applies shall be treated as having a carryforward purpose 
described in section 146(f(5) of the 1986 Code, and the requirement 
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of section 146(f(2)A) of the 1986 Code shall be treated as met if such 

project is identified with reasonable specificity. The preceding sen- 

tence shall not apply so as to permit a carryforward with respect to 

any qualified small issue bond.” 

(i) APPLICATION TO 501 (c) (8) Bonps.—In accordance with section 26 USC 501 note. 

1302 of the Reform Act, each amendment and other provision of this 

Act which applies to private activity bonds shall, unless otherwise 

expressly provided, apply to qualified 501(c\3) bonds. 


SEC. 1014. AMENDMENTS RELATED TO TITLE XIV OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 1401 oF THE REFoRM Act.— 

(1) Subsection (e) of section 672 of the 1986 Code is amended to 
read as follows: 

“(e) GRANTOR TREATED AS HoLpiInc ANy PowER OR INTEREST OF 
GRANTOR’S SPOUSE.— 

“(1) IN GENERAL.—For purposes of this subpart, a grantor 
shall be treated as holding any power or interest held by— 

“(A) any individual who was the spouse of the grantor at 
the time of the creation of such power or interest, or 

“(B) any individual who became the spouse of the grantor 
after the creation of such power or interest, but only with 
respect to periods after such individual became the spouse 
of the grantor. 

“(2) MARITAL STATUS.—For purposes of paragraph (1A), an 
individual legally separated from his spouse under a decree of 
divorce or of separate maintenance shall not be considered as 
married.” 

(2) Paragraph (3) of section 675 of the 1986 Code is amended 

by adding at the end thereof the following new sentence: 
“For periods during which an individual is the spouse of the 
grantor (within the meaning of section 672(e\(2)), any reference 
in this paragraph to the grantor shall be treated as including a 
reference to such individual.” 

(3) Subsection (c) of section 674 of the 1986 Code is amended by 
adding at the end thereof the following new sentence: “For 
periods during which an individual is the spouse of the grantor 
(within the meaning of section 672(e\(2)), any reference in this 
subsection to the grantor shall be treated as including a ref- 
erence to such individual.” 

(b) AMENDMENT RELATED TO SECTION 1402 oF THE REFORM AcT.— 
Section 673 of the 1986 Code is amended by adding at the end 
thereof the following new subsections: 

“(c) SpecIAL RULE FOR DETERMINING VALUE OF REVERSIONARY 
INTEREST.—For purposes of subsection (a), the value of the grantor’s 
reversionary interest shall be determined by assuming the maxi- 
mum exercise of discretion in favor of the grantor. 

“(d) POSTPONEMENT OF DATE SPECIFIED FOR REACQUISITION.—Any 
postponement of the date specified for the reacquisition of posses- 
sion or enjoyment of the reversionary interest shall be treated as a 
new transfer in trust commencing with the date on which the 
postponement is effective and terminating with the date prescribed 
by the postponement. However, income for any period shall not be 
included in the income of the grantor by reason of the preceding 
sentence if such income would not be so includible in the absence of 
such postponement.” 

(c) AMENDMENTS RELATED TO SECTION 1403 oF THE REFORM AcT.— 26 USC 645 note. 
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(1) If a beneficiary of a trust to which section 664 of the 1986 
Code applies elects (at such time and in such manner as the 
Secretary of the Treasury or his delegate may prescribe) to have 
this paragraph apply, such beneficiary shall be entitled to the 
benefits of section 1403(c\(2) of the Reform Act with respect to 
amounts included in gross income under section 664(b) of the 
1986 Code in the same manner as if such amounts were included 
in gross income under section 652(a) of the 1986 Code. 

(2) Any trust beneficiary may elect (at such time and in such 
manner as the Secretary of the Treasury or his delegate may 
prescribe) to waive the benefits of section 1403(cX2) of the 
Reform Act. 

(3XA) For purposes of determining the gross income of any 
pass-thru entity, such pass-thru entity shall not be allowed the 
benefits of section 806(e)(2C) (other than with respect to income 
from a common trust fund) or 1403(c\2) of the Reform Act if 
such pass-thru entity is required to change its taxable year by 
reason of the amendments made by section 806 or 1403 of the 
Reform Act. 

(B) For purposes of subparagraph (A), the term “pass-thru 
entity” means any trust, partnership, S corporation, or common 
trust fund. 

(4) If any trust was required to change its taxable year by the 
amendments made by section 1403 of the Reform Act, such 
change shall be treated as initiated by such trust and approved 
by the Secretary of the Treasury or his delegate. 

(d) AMENDMENTS RELATED TO SECTION 1404 oF THE ReEForM Act.— 
26 USC 6654. (1) Subsection (a) of section 1404 of the Reform Act is 
amended— 

(A) by striking out “Subsection (k) of section 6654” and 
inserting in lieu thereof “Subsection (1) of section 6654, as 
amended by section 1841 of this Act”, and 

(B) by striking out “ ‘(k) Trusts” and inserting in lieu 
thereof “ (1) Trusts”. - 

(2) Subsection (1) of section 6654 of the 1986 Code is amended 
to read as follows: 

“() Estates AND TRUSTS.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, this subsection shall apply to any estate or trust. 

“(2) EXCEPTION FOR ESTATES AND CERTAIN TRUSTS.—With 
respect to any taxable year ending before the date 2 years after 
the date of the decedent’s death, this section shall not apply 


to— 
“(A) the estate of such decedent, or 
“(B) any trust— 
“(i) all of which was treated (under subpart E of part 
I of subchapter J of chapter 1) as owned by the 
decedent, and 
“(ii) to which the residue of the decedent’s estate will 
pass under his will. 

“(3) EXCEPTION FOR CHARITABLE TRUSTS AND PRIVATE FOUNDA- 
TIONS.—This section shall not apply to any trust which is sub- 
ject to the tax imposed by section 511 or which is a private 
foundation. 

“(4) SPECIAL RULE FOR ANNUALIZATIONS.—In the case of any 
estate or trust to which this section applies, subsection 
(d\(2(B\i) shall be applied by substituting ‘ending before the 
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date 1 month before the due date for the installment’ for 
‘ending before the due date for the installment’.” 

(3) Subsection (g) of section 643 of the 1986 Code is amended— 

(A) by striking out the last sentence of paragraph (1), and 

(B) by amending paragraph (2) to read as follows: 

“(2) TIME FOR MAKING ELECTION.—An election under para- 
graph (1) shall be made on or before the 65th day after the close 
of the taxable year of the trust and in such manner as the 
Secretary may prescribe.” 

(4) Subsection (g) of section 643 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(3) EXTENSION TO LAST YEAR OF ESTATE.—In the case of a 
taxable year reasonably expected to be the last taxable year of 
an estate— 

“(A) any reference in this subsection to a trust shall be 
treated as including a reference to an estate, and 

“(B) the fiduciary of the estate shall be treated as the 
trustee.” 

(e) AMENDMENTS RELATED TO SECTION 1411 oF THE REFoRM ActT.— 

(1) Paragraph (8) of section 1(i) of the 1986 Code is amended by 
adding at the end thereof the following new subparagraph: 

“(C) COORDINATION WITH SECTION 644.—If tax is imposed 
under section 644(a)\(1) with respect to the sale or exchange 
of any property of which the parent was the transferor, for 
purposes of applying subparagraph (A) to the taxable year 
of the parent in which such sale or exchange occurs— 

“(i) taxable income of the parent shall be increased 
by the amount treated as included in gross income 
under section 644(aX2\A\i), and 

“(ii) the amount described in subparagraph (A\ii) 
shall be increased by the amount of the excess referred 
to in section 644(a\(2)A).” 

(2) The last sentence of subparagraph (A) of section 1(iX3) of 
the 1986 Code is amended by striking out “any deduction or 
credit” and inserting in lieu thereof “any exclusion, deduction, 
or credit’”’. 

(3) Subparagraph (A) of section 1(iX4) of the 1986 Code is 
amended— 

(A) by striking out “gross income for the taxable year 
which is not earned income” in clause (i) and inserting in 
lieu thereof “adjusted gross income for the taxable year 
which is not attributable to earned income”, 

(B) by striking out “his deduction” in clause (iiXI]) and 
inserting in lieu thereof “his deductions”, 

(C) by striking out “the deductions allowed” in clause 
(iiXID and inserting in lieu thereof “the itemized deductions 
allowed”, and 

(D) by striking out “gross income” in clause (iiXII) and 
inserting in lieu thereof “adjusted gross income”. 

(4) Clause (iv) of section 6103(eX1XA) of the 1986 Code is 
amended by striking out “section 1(j)” and inserting in lieu 
thereof “section 1(i) or 59(j)”. 

(5A) Section 59 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“G) TREATMENT OF UNEARNED INCOME OF MINOR CHILDREN.— 
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“(1) LIMITATION ON EXEMPTION AMOUNT.—In the case of a 
child to whom section 1(i) applies, the exemption amount for 
purposes of section 55 shall not exceed the sum of— 

“(A) such child’s earned income (as defined in section 
911(d)(2)) for the taxable year, plus 

“(B) $1,000. 

(2) LIMITATION BASED ON PARENTAL MINIMUM TAX.— 

“(A) IN GENERAL.—In the case of a child to whom section 
1(i) applies, the amount of the tax imposed by section 55 
shall not exceed such child’s share of the allocable parental 
minimum tax. 

“(B) ALLOCABLE PARENTAL MINIMUM TAX.—For purposes 
of this paragraph, the term ‘allocable parental minimum 
tax’ means the excess of— 

“(i) the tax which would be imposed by section 55 on 
the parent if— 

“(I) the amount of the parent’s tentative mini- 
mum tax were increased by the aggregate of the 
tentative minimum taxes of all children of the 
parent to whom section 1(i) applies, and 

“(II the amount of the parent’s regular tax were 
increased by the aggregate of the regular taxes of 
all children of the parent to whom section l(i) 
applies, over 

“(ii) the tax imposed by section 55 on the parent 
without regard to this subparagraph. 

“(C) CHILD SHARE.—A child’s share of any allocable paren- 
tal minimum tax shall be determined under rules similar to 
the rules of section 1(iX3\B). 

“(D) OTHERS RULES MADE APPLICABLE.—For purposes of 
this paragraph, rules similar to the rules of paragraphs (5) 
and (6) of section 1(i) shall apply.” 

26 USC 59 note. (B) The amendment made by subparagraph (A) shall 
apply to taxable years beginning after December 31, 1988. 

(6) Subparagraph (A) of section 1(iX5) of the 1986 Code is 
amended by striking out “custodial parent” and inserting in 
a _ “custodial parent (within the meaning of section 

(e Pe 

(7) Paragraph (3) of section 1(i) of the 1986 Code is amended by 
adding at the end thereof the following new subparagraph: 

“(C) SPECIAL RULE WHERE PARENT HAS DIFFERENT TAXABLE 
YEAR.—Except as provided in regulations, if the parent does 
not have the same taxable year as the child, the allocable 
parental tax shall be determined on the basis of the taxable 
year of the parent ending in the child’s taxable year.” 

(f) AMENDMENT RELATED TO SECTION 1421 oF THE REFoRM Act.— 

26 USC 2032A Subsection (a) of section 1421 of the Reform Act is amended by 

note. striking out “within the time prescribed for filing such return 
(including extensions thereof)’. 

(g) AMENDMENTS RELATED TO SECTION 1431 oF THE REFORM AcT.— 

(1) Subsection (a) of section 2611 of the 1986 Code is amended 
by striking out “generation-skipping transfers” and inserting in 
lieu thereof “generation-skipping transfer’”’. 

(2) Subsection (b) of section 2611 of the 1986 Code is amended 
by striking out paragraph (1) and by redesignating paragraphs 
(2) and (3) as paragraphs (1) and (2), respectively. 
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(3A) Section 2642 of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 

(e) SpeciAL RULES FOR CHARITABLE LEAD ANNUITY TRUSTS.— 

“(1) IN GENERAL.—For purposes of determining the inclusion 
ratio for any charitable lead annuity trust, the applicable frac- 
tion shall be a fraction— 

“(A) the numerator of which is the adjusted GST exemp- 
tion, and 

“(B) the denominator of which is the value of all of the 
property in such trust immediately after the termination of 
the charitable lead annuity. 

“(2) ADJUSTED GST EXEMPTION.—For purposes of paragraph (1), 
the adjusted GST exemption is an amount equal to the GST 
=" allocated to the trust increased by interest deter- 
mined— 

“(A) at the interest rate used in determining the amount 
of the deduction under section 2055 or 2522 (as the case may 
be) for the charitable lead annuity, and 

“(B) for the actual period of the charitable lead annuity. 

“(3) DEFINITIONS.—For purposes of this subsection— 

“(A) CHARITABLE LEAD ANNUITY TRUST.—The term ‘chari- 
table lead annuity trust’ means any trust in which there is 
a charitable lead annuity. 

“(B) CHARITABLE LEAD ANNUITY.—The term ‘charitable 
lead annuity’ means any interest in the form of a guaran- 
teed annuity with respect to which a deduction was allowed 
under section 2055 or 2522 (as the case may be). 

“(4) COORDINATION WITH SUBSECTION (d).—Under regulations, 
appropriate adjustments shall be made in the application of 
subsection (d) to take into account the provisions of this subsec- 
tion.” 

(B) The amendment made by subparagraph (A) shall apply for 26 USC 2642 
purposes of determining the inclusion ratio with respect to note. 
property transferred after October 13, 1987. 

(4A) Section 2642 of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 

“(f) SPECIAL RULES FOR CERTAIN INTER Vivos TRANSFERS.—Except Real property. 
as provided in regulations— 

ae GENERAL.—For purposes of determining the inclusion 
ratio, if— 

“(A) an individual makes an inter vivos transfer of prop- 
erty, and 

“(B) the value of such property would be includible in the 
gross estate of such individual under chapter 11 if such 
individual died immediately after making such transfer 
(other than by reason of section 2035), 

any allocation of GST exemption to such property shall not be 
made before the close of the estate tax inclusion period (and the 
value of such property shall be determined under paragraph 
(2)). If such transfer is a direct skip, such skip shall be treated as 
occurring as of the close of the estate tax inclusion period. 

“(2) VALUATION.—In the case of any property to which para- 
graph (1) applies, the value of such property shall be— 

“(A) if such property is includible in the gross estate of 
the transferor (other than by reason of section 2035), its 
value for purposes of chapter 11, or 
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“(B) if subparagraph (A) does not apply, its value as of the 
close of the estate tax inclusion period (or, if any allocation 
of GST exemption to such property is not made on a timel 
filed gift tax return for the calendar year in which suc 
period ends, its value as of the time such allocation is filed 
with the Secretary). 

“(3) ESTATE TAX INCLUSION PERIOD.—For purposes of this 
subsection, the term ‘estate tax inclusion period’ means any 
period after the transfer described in paragraph (1) during 
which the value of the property involved in such transfer would 
be includible in the gross estate of the transferor under chapter 
11 if he died. Such period shall in no event extend beyond the 
earlier of— 

“(A) the date on which there is a generation-skipping 
transfer with respect to such property, or 

“(B) the date of the death of the transferor. 

“(4) TREATMENT OF SPOUSE.—Except as provided in regula- 
tions, any reference in this subsection to an individual or 
transferor shall be treated as including a reference to the 
spouse of such individual or transferor. 

“(5) COORDINATION WITH SUBSECTION (d).—Under regulations, 
appropriate adjustments shall be made in the application of 
subsection (d) to take into account the provisions of this subsec- 
tion.” 

(B) Paragraph (2) of section 2642(a) of the 1986 Code is 
amended by striking out the last sentence. 

(C) Subparagraph (A) of section 2642(b\(2) of the 1986 Code is 
amended by inserting before the period at the end thereof the 
following: “; except that, if the requirements prescribed by the 
Secretary respecting allocation of post-death changes in value 
are not met, the value of such property shall be determined as 
of the time of the distribution concerned.” 

(D) Subsection (b) of section 2642 of the 1986 Code is amended 
by inserting “Except as provided in subsection (f)}—” imme- 
diately after the subsection heading. 

(E) Subparagraph (B) of section 2642(b\2) of the 1986 Code is 
amended— 

(i) by striking out “at or after the death of the transferor” 
and inserting in lieu thereof “to property transferred as a 
result of the death of the transferor’; and 

(ii) by striking out “AT OR AFTER DEATH” in the subpara- 
graph heading and inserting in lieu thereof “to PROPERTY 
TRANSFERRED AT DEATH’. 

(F) Paragraph (8) of section 2642(b) of the 1986 Code is 
amended— 

(i) by striking out “to any property is made during the life 
of the transferor but is” and inserting in lieu thereof “to 
any property not transferred as a result of the death of the 
transferor is”; and 

(ii) by striking out “INTER vIvos ALLOCATIONS” in the 
subparagraph heading and inserting in lieu thereof 
“ALLOCATIONS TO INTER VIVOS TRANSFERS ’. 

(5XA) Paragraph (1) of section 2613(a) of the 1986 Code is 
amended by striking out “a person assigned” and inserting in 
lieu thereof “a natural person assigned”. 

(B) Subsection (c) of section 2612 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 
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“(3) LOOK-THRU RULES NOT TO APPLY.—Solely for purposes of 
determining whether any transfer to a trust is a direct skip, the 
rules of section 2651(e\(2) shall not apply.” 

(6) Subsection (c) of section 2652 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(3) CERTAIN SUPPORT OBLIGATIONS DISREGARDED.—The fact 
that income or corpus of the trust may be used to satisfy an 
obligation of support arising under State law shall be dis- 
regarded in determining whether a person has an interest in 
the trust, if— 

“(A) such use is discretionary, or 

“(B) such use is pursuant to the provisions of any State 
pot substantially equivalent to the Uniform Gifts to Minors 

ct.” 

(7) Paragraph (2) of section 2612(c) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “If any transfer of property to a trust would be a direct 
skip but for this paragraph, any generation assignment under 
this paragraph shall apply also for purposes of applying this 
chapter to transfers from the portion of the trust attributable to 
such property.” 

(8) Paragraph (2) of section 2652(c) of the 1986 Code is 
amended— 

(A) by striking out “NOMINAL INTERESTS” in the para- 
—_ heading and inserting in lieu thereof “INTERESTS”, 
an 

= by striking out “the tax” and inserting in lieu thereof 
“a y tax”’. 

(9) ‘Fania (1) of section 2652(a) of the 1986 Code is 
amended— 

(A) by striking out “a transfer of a kind” each place it 

appears and inserting in lieu thereof “any property”, and 

(B) by adding at the end thereof the following new sen- 
tence: 

“An individual shall be treated as transferring any property with 

respect to which such individual is the transferor.” 
(10) Section 2663 of the 1986 Code is amended by striking out 
“and” at the end of paragraph (1), by striking out the period at 
the end of paragraph (2) and inserting in lieu thereof “, and”, 
and by adding at the end thereof the following new paragraph: 
“(3) regulations providing for such adjustments as may be 
necessary to the application of this chapter in the case of any 
arrangement which, although not a trust, is treated as a trust 
under section 2652(b).” 
(11) Paragraph (3) of section 265l(e) of the 1986 Code is 
amended to read as follows: 
“(3) TREATMENT OF CERTAIN CHARITABLE ORGANIZATIONS AND 
GOVERNMENTAL ENTITIES.—Any— 
“(A) organization cemced? in section 511(aX2), 
“(B) charitable trust described in section 511(bX2), and 
“(C) governmental entity, 

shall be assigned to the transferor’s generation.” 

(12) Paragraph (2) of section 2654(a) of the 1986 Code is 
amended— 

(A) by striking out “any increase” and inserting in lieu 
thereof “any increase or decrease”, and 
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(B) by striking out “such increase” and inserting in lieu 
thereof “such increase or decrease (as the case may be)”. 

(13) Subsection (b) of section 2654 of the 1986 Code is amended 
to read as follows: 

“(b) CERTAIN TRUSTS TREATED AS SEPARATE TRUSTS.—F or purposes 
of this chapter— 

“(1) the portions of a trust attributable to transfers from 
different transferors shall be treated as separate trusts, and 

“(2) substantially separate and independent shares of dif- 
ferent beneficiaries in a trust shall be treated as separate trusts. 

Except as provided in the preceding sentence, nothing in this chap- 
ter shall be construed as authorizing a single trust to be treated as 2 
or more trusts.” 

(14) Paragraph (3) of section 2652(a) of the 1986 Code is 
amended— 

(A) by striking out “any property” in subparagraphs (A) 
and (B) and inserting in lieu thereof “any trust”, and 

(B) by striking out “may elect to treat such property” and 
inserting in lieu thereof ‘may elect to treat all of the 
property in such trust”. 

(15) Paragraph (2) of section 2612(a) of the 1986 Code is 
amended to read as follows: 

“(2) CERTAIN PARTIAL TERMINATIONS TREATED AS TAXABLE.—If, 
upon the termination of an interest in property held in trust by 
reason of the death of a lineal descendant of the transferor, a 
specified portion of the trust’s assets are distributed to 1 or 
more skip persons (or 1 or more trusts for the exclusive benefit 
of such persons), such termination shall constitute a taxable 
termination with respect to such portion of the trust property.” 

(16) Paragraph (2) of section 2632(b) of the 1986 Code is 
amended by striking out “paragraph (1)) with respect to a prior 
direct skip’ and inserting in lieu thereof “paragraph (1) with 
respect to a prior direct skip)”. 

(17XA) Subsection (c) of section 2642 of the 1986 Code is 
amended to read as follows: 

“(c) TREATMENT OF CERTAIN Direct Skips WuHicH ARE Non- 
TAXABLE GIFTS.— 

“(1) IN GENERAL.—In the case of a direct skip which is a 
nontaxable gift, the inclusion ratio shall be zero. 

“(2) EXCEPTION FOR CERTAIN TRANSFERS IN TRUST.—Paragraph 
(1) shall not apply to any transfer to a trust for the benefit of an 
individual unless— 

“(A) during the life of such individual, no portion of the 
corpus or income of the trust may be distributed to (or for 
the benefit of) any person other than such individual, and 

“(B) if such individual dies before the trust is terminated, 
the assets of such trust will be includible in the gross estate 
of such individual. 

“(3) NONTAXABLE GiFTt.—For purposes of this subsection, the 
term ‘nontaxable gift’ means any transfer of property to the 
_— such transfer is not treated as a taxable gift by reason 
0 — 

“(A) section 2503(b) (taking into account the application 
of section 2513), or 

“(B) section 2503(e).” 

(B) Paragraph (1) of section 2642(d) of the 1986 Code is amend- 
ed by striking out “(other than a nontaxable gift)”. 
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(C) The amendments made by this paragraph shall apply to * use 2642 
transfers after March 31, 1988. 
(18) Clause (i) of section 2642(dX2\B) of the 1986 Code is 
amended to read as follows: 
“(i) the value of the property involved in such trans- 
fer reduced by the sum of— 

“() any Federal estate tax or state death tax 
actually recovered from the trust attributable to 
such property, and 

“(ID any charitable deduction allowed under sec- 
tion , 2055 or 2522 with respect to such property, 


an 

(19) Paragraph (2) of section 2651(b) of the 1986 Code is 
amended by striking out * ‘a spouse of the transferor” and 
inserting in lieu thereof “a spouse (or former spouse) of the 
transferor”. 

(20) Section 2652 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(d) Executor.—For purposes of this chapter, the term ‘executor’ 
has the meaning given such term by section 2203.” 
(h) AMENDMENTS RELATED TO SECTION 1433 oF THE REFORM AcT.— 

(1) Subsection (a) of section 1433 of the Reform Act is amended 26 USC 2601 
by striking out “this part” and inserting in lieu thereof “this note. 
subtitle”. 

(2) Paragraph (2) of section 1433(b) of the Reform Act is 
amended— 

(A) by striking out “this part” in the material preceding 
—or (A) and inserting in lieu thereof “this sub- 
title’, 

(B) by inserting before the comma at the end of subpara- 
graph (A) the following: “(or out of income attributable to 
corpus so added)’, and 

(C) by inserting “or revocable trust” after “a will” in 
subparagraph (B). 

(3XA) Subsection (b) of section 1433 of the Reform Act is 
amended by striking out paragraph (3) and inserting in lieu 
thereof the following new paragraphs: 

“(3) TREATMENT OF CERTAIN TRANSFERS TO GRANDCHILDREN.— 

“(A) IN GENERAL.—For purposes of chapter 13 of the 
Internal Revenue Code of 1986, the term ‘direct skip’ shall 
not include any transfer before January 1, 1990, from a 
transferor to a grandchild of the transferor to the extent 
the aggregate transfers from such transferor to such grand- 
child do not exceed $2,000,000. 

“(B) TREATMENT OF TRANSFERS IN TRUST.—For purposes of 
subparagraph (A), a transfer in trust for the benefit of a 
grandchild shall be treated as a transfer to such grandchild 
if (and only if)— 

“(i) during the life of the grandchild, no portion of 
the corpus or income of the trust may be distributed to 
(or for the benefit of) any person other than such 
grandchild, 

“di) the assets of the trust will be includible in the 
gross estate of the grandchild if the grandchild dies 
before the trust is terminated, and 

“(iii) all of the income of the trust for periods after 
the grandchild has attained age 21 will be distributed 
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to (or for the benefit of) such grandchild not less fre- 
quently than annually. 

“(C) CoORDINATION WITH SECTION 2653(a) OF THE 1986 
copE.—In the case of any transfer which would be a genera- 
tion-skipping transfer but for subparagraph (A), the rules of 
section 2653(a) of the Internal Revenue Code of 1986 shall 
apply as if such transfer were a generation-skipping trans- 

er. 

“(D) CoorDINATION WITH TAXABLE TERMINATIONS AND TAX- 
ABLE DISTRIBUTIONS.—For purposes of chapter 13 of the 
Internal Revenue Code of 1986, the terms ‘taxable termi- 
nation’ and ‘taxable distribution’ shall not include any 
— which would be a direct skip but for subparagraph 

“(4) DEFINITIONS.—Terms used in this section shall have the 
same respective meanings as when used in chapter 13 of the 
Internal Revenue Code of 1986; except that section 2612(c\(2) of 
such Code shall not apply in determining whether an individual 
is a grandchild of the transferor.” 
26 USC 2601 (B) Clause (iii) of section 1443(b\3\B) of the Reform Act (as 
note. amended by subparagraph (A)) shall apply only to transfers 
after June 10, 1987. 
26 USC 2601 (4) Subsection (d) of section 1433 of the Reform Act is 
note. amended— 

(A) by striking out “shall be treated as a direct skip” and 
inserting in lieu thereof “shall be treated as a direct skip to 
such grandchild”, 

(B) by striking out “would be a direct skip” in subpara- 
graph (B) and inserting in lieu thereof “would be a direct 
skip to a grandchild”, and 

(C) by adding at the end thereof the following new sen- 
tence: “Unless the grandchild otherwise directs by will, the 
estate of such grandchild shall be entitled to recover from 
the person receiving the property on the death of the 
grandchild any increase in Federal estate tax on the estate 
of the grandchild by reason of the preceding sentence.” 

26 USC 2601 (5) Subparagraph (C) of section 1433(bX(2) of the Reform Act 
note. shall not exempt any direct skip from the amendments made by 
subtitle D of title XIV of the Reform Act if— 

(A) such direct skip results from the application of section 
2044 of the 1986 Code, and 

(B) such direct skip is attributable to property transferred 
to the trust after October 21, 1988. 


SEC. 1015. AMENDMENTS RELATED TO TITLE XV OF THE REFORM ACT. 


(a) AMENDMENT RELATED TO SECTION 1501 oF THE REForRM AcT.— 
Subparagraph (B) of section 6724(d\(2) of the 1986 Code is amended 
— out “6031(b)” and inserting in lieu thereof “6031(b) or 
c)”. 

(b) AMENDMENTS RELATED TO SECTION 1503 oF THE REFORM ActT.— 

(1) Subparagraph (A) of section 6013(b\(5) of the 1986 Code is 
amended to read as follows: 

“(A) CoORDINATION WITH SECTION 6653.—For purposes of 
section 6653, where the sum of the amounts shown as tax 
on the separate returns of each spouse is less than the 
amount shown as tax on the joint return made under this 
subsection— 
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“(i) such sum shall be treated as the amount shown 
on the joint return, 

“(ii) any negligence (or disregard of rules or regula- 
tions) on either separate return shall be treated as 
negligence (or such disregard) on the joint return, and 

“(iii) any fraud on either separate return shall be 
treated as fraud on the joint return.” 

(2XA) Paragraph (1) of section 6653(a) of the 1986 Code is 
amended to read as follows: 

“(1) IN GENERAL.—If any part of any underpayment (as de- 
fined in subsection (c)) of tax required to be shown on a return is 
due to negligence (or disregard of rules or regulations), there 
shall be added to the tax an amount equal to 5 percent of the 
underpayment.” 

(B) Paragraph (1) of section 6653(b) of the 1986 Code is amend- 
ed to read as follows: 

“(1) IN GENERAL.—If any part of any underpayment (as de- 
fined in subsection (c)) of tax required to be shown on a return is 
due to fraud, there shall be added to the tax an amount equal to 
75 percent of the portion of the underpayment which is attrib- 
utable to fraud.” 

(C) Paragraph (2) of section 6601(e) of the 1986 Code is amend- 
ed by striking out “6659” each place it appears and irserting in 
lieu thereof “6653, 6659”. 

(3) Subsection (g) of section 6653 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “If any 
penalty is imposed under subsection (a) by reason of the preced- 
ing sentence, only the portion of the underpayment which is 
attributable to the failure described in the preceding sentence 
shall be taken into account in determining the amount of the 
penalty under subsection (a).” 

(4) The amendments made by this subsection (other than 26 ysc 6001 
paragraph (3)) shall apply to returns the due date for which note. 
— without regard to extensions) is after December 31, 

1988. 

(c) AMENDMENT RELATED TO SECTION 1504 or THE Rerorm ActT.— Effective date. 
The repeal made by section 8002(c) of the Omnibus Budget Reconcili- 26 USC 6661 
ation Act of 1986 shall take effect as if the Tax Reform Act of 1986 »0te. 
had been enacted on the day before the date of the enactment of the 
Omnibus Budget Reconciliation Act of 1986. 

(d) AMENDMENTS RELATED TO SECTION 1511 oF THE REForM ActT.— 
Section 6621 of the 1986 Code is amended— 

(1) by striking out “short-term Federal rate” each place it 
appears in subsections (a) and (b\(1) and inserting in lieu thereof 
“Federal short-term rate’’, and 

(2) by striking out “SHort-TermM Feperat Rate” in the head- 
ing of subsection (b) and inserting in lieu thereof “FEDERAL 
SHortT-TERM Rate”. 

(e) AMENDMENTS RELATED TO SECTION 1521 oF THE ReFoRM AcT.— 

(1XA) Paragraph (1) of section 6045(c) of the 1986 Code is 
amended by adding at the end thereof the following new 
sentence: 

“A person shall not be treated as a broker with respect to Agriculture and 


activities consisting of managing a farm on behalf of another agricultural 
person.” commodities. 
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Effective date. (B) The amendment made by subparagraph (A) shall take 
26 USC 6045 effect as if included in the amendments made by section 
note. 311(aX(1) of the Tax Equity and Fiscal Responsibility Act of 1982. 

(2A) Subsection (e) of section 6045 of the 1986 Code is amend- 
ed by adding at the end thereof the following new paragraph: 

Real property. “(3) PROHIBITION OF SEPARATE CHARGE FOR FILING RETURN.—It 
shall be unlawful for any real estate reporting person to sepa- 
rately charge any customer for complying with any require- 
ment of paragraph (1).” 

Effective date. (B) The amendment made by subparagraph (A) shall take 

26 USC 6045 effect on the date of the enactment of this Act. 

— (3) Subsection (e) of section 6045 of the 1986 Code is 
amended— 

(A) by striking out “real estate broker” each place it 
appears in the text and inserting in lieu thereof ‘‘real estate 
reporting person”, and 

(B) by striking out “REAL ESTATE BROKER” in the heading 
of paragraph (2) and inserting in lieu thereof “REAL ESTATE 
REPORTING PERSON’. 

(f) AMENDMENT RELATED TO SECTION 1522 oF THE REFORM AcT.— 
Section 6050M of the 1986 Code is amended by adding at the end 
thereof the following new subsection: 

“(e) EXCEPTION FOR CERTAIN CLASSIFIED OR CONFIDENTIAL CON- 
TRACTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), this 
section shall not apply in the case of a contract described in 
paragraph (3). 

(2) REPORTING REQUIREMENT.—Each Federal executive 
agency which has entered into a contract described in para- 
graph (3) shall, upon a request of the Secretary which identifies 
a particular person, acknowledge whether such person has 
entered into such a contract with such agency and, if so, provide 
to the Secretary— 

“(A) the information required under this section with 
respect to such person, an 

“(B) such other information with respect to such person 
aoe the Secretary and the head of such Federal executive 

agency agree is appropriate. 

“(3) DESCRIPTION OF CONTRACT.—For purposes of this subsec- 
tion, a contract between a Federal executive agency and an- 
other person is described in this paragraph if— 

Classified “(A) the fact of the existence of such contract or the 

information. subject matter of such contract has been designated and 

a clearly marked or clearly represented, pursuant to the 

security. provisions of Federal law or an Executive order, as requir- 
ing a specific degree of protection against unauthorized 
disclosure for reasons of national security, or 

“(B) the head of such Federal executive agency (or his 
designee) pursuant to regulations issued by such agency 
determines, in writing, that filing the required return 
under this section would interfere with the effective con- 
duct of a confidential law enforcement or foreign counter- 
intelligence activity.” 

(g) AMENDMENTS RELATED TO SECTION 1523 oF THE REFORM AcT.— 
Section 6676 of the 1986 Code is amended— 

(1) by striking out “6049, or 6050N” in subsection (aX3) and 

inserting in lieu thereof “or 6049”, 
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(2) by striking out “6049, or 6050N” in subsection (b\(1(A) and 
inserting in lieu thereof “or 6049”, and 

(3) by striking out “, DrvipENDs, AND Royattigs” in the 
heading for subsection (b) and inserting in lieu thereof “AaNp 
DtvIDEND”’. 

(h) AMENDMENTS RELATED TO SECTION 1542 oF THE REFORM Act.— 
Subsection (h) of section 6154 of the 1986 Code (as in effect before its 
repeal by the Revenue Act of 1987) is amended— 

(1) by striking out “subject to the tax imposed by section 
4940” in paragraph (1), 

(2) by amending paragraph (2) to read as follows: 

“(2) any tax imposed by section 511, and any tax imposed by 
section 1 or 4940 on a private foundation, shall be treated as a 
tax imposed by section 11, and”, and 

(3) by adding at the end thereof the following new sentence: 

“In the case of an organization described in paragraph (1), subsec- 
tion (c) of section 6655 shall be applied by substituting ‘5th month’ 
for ‘third month’ and subsection (dX3A) of section 6655 shall be 
applied by substituting ‘2 months’ for ‘3 months’ in clause (i), by 
substituting ‘4 months’ for ‘5 months, in clause (ii), by substituting ‘7 
months’ for ‘8 months’ in clause (iii), and by substituting ‘10 months’ 
for ‘11 months’ in clause (iv).” 

(i) AMENDMENT RELATED TO SECTION 1551 oF THE RerormM ActT.— 
Clause (iii) of section 7430(cX2\A) of the 1986 Code is amended to 
read as follows: 

“(iii) meets the requirements of the lst sentence of 
section 2412(d\1\B) of title 28, United States Code (as 
in effect on October 22, 1986) and meets the require- 
—_ of section 2412(d\2\B) of such title 28 (as so in 
effect).” 

(j) Provision RELATED TO SECTION 1556 OF THE REFORM Act.—To 26 USC 7443A 
the extent the salary recommendations submitted by the President °te. 
on January 5, 1987, are inconsistent with the provisions of section 
7443A(dX1) of the 1986 Code, such recommendations shall not be 
effective for any period. 

(k) AMENDMENT RELATED TO SECTION 1557 oF THE REForM Act.— 

(1) Subsection (d) of section 7447 of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “In 
computing the rate of the retired pay under paragraph (1) of 
this subsection for any individual who is entitled thereto, any 
period during which such individual performs services under 
subsection (c) on a substantially full-time basis shall be treated 
as a period during which he has served as a judge.” 

(2) The amendment made by paragraph (1) shall apply for 26 USC 7447 
purposes of determining the amount of retired pay for months °e. 
beginning after the date of the enactment of this Act regardless 
of when the services under section 7447(c) of the 1986 Code were 
performed. 

() AMENDMENTS RELATED TO SECTION 1561 oF THE REFORM AcT.— 

(1) Subsection (eX2) of section 7609 of the 1986 Code is 
amended— 

(A) by inserting ‘or the summoned party’s response to a 
summons described in subsection (f),” after “the summons 
described in subsection (c),”, and 

(B) by striking out “the summons is issued other” and 
inserting in lieu thereof “the summons is issued”. 
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Effective date. 


26 USC 7609 
note. 


26 USC 3402 
note. 


Effective date. 


26 USC 6011 
note. 


(2) Subsection (i) of section 7609 of the 1986 Code is 
amended— 

(A) by striking out “the third-party recordkeeper” in 
paragraph (4) and inserting in lieu thereof “the summoned 
party”, and 

(B) by inserting “AND SUMMONED Party” after “RECORD- 
KEEPER in the subsection heading. 

(3) The amendments made by this subsection shall take effect 
on the date of the enactment of this Act. 

(m) AMENDMENT RELATED TO SECTION 1562 OF THE REFORM AcT.— 
Subsection (d) of section 6212 of the 1986 Code is amended by adding 
at the end thereof the following new sentence: “Nothing in this 
subsection shall affect any suspension of the running of any period 
of limitations during any period during which the rescinded notice 
was outstanding.” 

(n) AMENDMENT RELATED TO SECTION 1563 OF THE REFORM ACT.— 
Subparagraph (B) of section 6404(e)(1) of the 1986 Code is amended— 

(1) by inserting “error or” before “delay”, and 
(2) by inserting “erroneous or” before “dilatory”’. 

(0) AMENDMENT RELATED TO SECTION 1565 oF THE REFORM AcT.— 
Effective with respect to levies made after December 31, 1988, 
paragraph (10) of section 6334(a) of the 1986 Code is amended— 

(1) in subparagraph (A)— 

(A) by striking out “IV” and inserting in lieu thereof “III, 
IV, V,”, and 

(B) by adding “‘or” at the end thereof, 

(2) in subparagraph (C) by striking out “21,” and inserting in 
lieu thereof “13, 21, 23,” and 

(3) by striking out subparagraph (B) and redesignating 
subparagraph (C) as subparagraph (B). 

(p) AMENDMENT RELATED TO SECTION 1581 oF THE REFORM AcT.— 
Subsection (c) of section 1581 of the Reform Act is amended by 
adding at the end thereof the following new sentence: 

“The preceding sentence shall not apply if its application would 
result in an increase in the number of withholding allowances for 
the employee.” 

(q) GENERAL REQUIREMENT OF RETURN, STATEMENT, OR LisT.— 

(1) Subsection (a) of section 6011 of the 1986 Code is amended 
by striking out “for the collection thereof’ and inserting in lieu 
thereof “with respect to the collection thereof’. 

(2) The amendment made by paragraph (1) shall take effect on 
the date of the enactment of this Act. 

(r) CeRTAIN REFUNDABLE CreEpIts To Be AssEssED UNDER DeEFI- 
CIENCY PROCEDURES.— 

(1) Subsection (a) of section 6201 of the 1986 Code is amended 
by striking out paragraph (4). 

(2) Paragraph (4) of section 6211(b) is amended to read as 
follows: 

“(4) For purposes of subsection (a)— 

“(A) any excess of the sum of the credits allowable under 
sections 32 and 34 over the tax imposed by subtitle A 
(determined without regard to such credits), and 

“(B) any excess of the sum of such credits as shown by the 
taxpayer on his return over the amount shown as the tax 
by the taxpayer on such return (determined without regard 
to such credits), 

shall be taken into account as negative amounts of tax.” 
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(3) Subsection (h) of section 6211 of the 1986 Code is amended 
by striking out paragraph (3) and by redesignating paragraph 
(4) as paragraph (3). 
(4) The amendments made by this subsection shall apply to 26 USC 6201 
—a of deficiencies mailed after the date of the enactment of »°te. 
is Act. 
(s) Notice or LiEN ON PERSONAL PROPERTY.— 
(1) Subsection (f) of section 6323 of the 1986 Code is 
amended— 
(A) by inserting “, except that State law merely conform- 
ing to or reenacting Federal law establishing a national 
filing system does not constitute a second office for filing as 
designated by the laws of such State” after “situated” in 
paragraph (1\AXii), and 
(B) by adding at the end thereof the following new para- 
graph: 
“(5) NATIONAL FILING SYSTEMS.—The filing of a notice of lien 
shall be governed solely by this title and shall not be subject to 
any other Federal law establishing a place or places for the 
filing of liens or encumbrances under a national filing system.” 
(2) The amendments made by this subsection shall take effect Effective date. 
on the date of the enactment of this Act. 26 USC 6323 
(t) Errect or Honorinc Levy.— ae 
(1) Subsection (d) of section 6332 of the 1986 Code is 
amended— 
(A) by inserting “and any other person” after “delinquent 
taxpayer”, and 
(B) by striking out the last sentence thereof. 
(2) The amendment made by this subsection shall apply to 26 USC 6332 
levies issued after the date of the enactment of this Act. note. 
(u) CoLLecTIOoN AFTER COMMENCEMENT OF JUDICIAL PROCEED- 
INGS.— 
(1) The last sentence of section 6502(a) of the 1986 Code is 
amended to read as follows: “If a timely proceeding in court for 
the collection of a tax is commenced, the period during which 
such tax may be collected by levy shall be extended and shall 
not expire until the liability for the tax (or a judgment against 
the taxpayer arising from such liability) is satisfied or becomes 
enforceable.” 
(2) The amendment made by this subsection shall apply to 26 USC 6502 
levies issued after the date of the enactment of this Act. note. 


SEC. 1016. AMENDMENTS RELATED TO TITLE XVI OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 1603 oF THE REFoRM AcT.— 
_ (XA) Subparagraph (A) of section 501(cX25) of the 1986 Code 
is amended by adding at the end thereof the following new 
sentence: 
“For purposes of clause (iii), the term ‘real property’ shall not 
include any interest as a tenant in common (or similar interest) 
and shall not include any indirect interest.” 
(B) The amendment made by subparagraph (A) shall apply Real property. 
with respect to property acquired by the organization after June Contracts. 
10, 1987, except that such amendment shall not apply to any et Gat nate 
property acquired after June 10, 1987, pursuant to a binding 
written contract in effect on June 10, 1987, and at all times 
thereafter before such acquisition. 
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(2) Subparagraph (D) of section 501(c\(25) of the 1986 Code is 
amended by striking out so much of such subparagraph as 
precedes clause (i) and inserting in lieu thereof the following: 

“(D) A corporation or trust shall in no event be treated as 
described in subparagraph (A) unless such corporation or 
trust permits its shareholders or beneficiaries—”’. 

(8XA) Paragraph (25) of section 501(c) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagraph: 

“(E)(@) For purposes of this title— 

“() a corporation which is a qualified subsidiary 
shall not be treated as a separate corporation, and 

“(ID all assets, liabilities, and items of income, deduc- 
tion, and credit of a qualified subsidiary shall be 
treated as assets, liabilities, and such items (as the case 
may be) of the corporation or trust described in sub- 
paragraph (A). 

“(ii) For purposes of this subparagraph, the term ‘quali- 
fied subsidiary’ means any corporation if, at all times 
during the period such corporation was in existence, 100 
percent of the stock of such corporation is held by the 
corporation or trust described in subparagraph (A). 

“Gii) For purposes of this subtitle, if any corporation 
which was a qualified subsidiary ceases to meet the require- 
ments of clause (ii), such corporation shall be treated as a 
new corporation acquiring all of its assets (and assuming all 
of its liabilities) immediately before such cessation from the 
corporation or trust described in subparagraph (A) in ex- 
change for its stock.” 

(B) Subparagraph (C) of section 501(c\25) of the 1986 Code is 
amended by inserting “or” at the end of clause (iii), by striking 
out “, or” at the end of clause (iv) and inserting in lieu thereof a 
period, and by striking out clause (v). 

(4) Paragraph (25) of section 501(c) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagraph: 

“(F) For purposes of subparagraph (A), the term ‘real 
property’ includes any personal property which is leased 
under, or in connection with, a lease of real property, but 
only if the rent attributable to such personal property 
(determined under the rules of section 856(d\(1)) for the 
taxable year does not exceed 15 percent of the total rent for 
the taxable year attributable to both the real and personal 
property leased under, or in connection with, such lease.” 

(5XA) Paragraph (9) of section 514(c) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagraph: 

“(E) SPECIAL RULES FOR ORGANIZATIONS DESCRIBED IN SEC- 
TION 501(CX25).— 

“(i) IN GENERAL.—In computing under section 512 the 
unrelated business taxable income of a disqualified 
holder of an interest in an organization described in 
section 501(c\25), there shall be taken into account— 

“(I) as gross income derived from an unrelated 
trade or business, such holder’s pro rata share of 
the items of income described in clause (iiXI) of 
such organization, and 
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“(ID as deductions allowable in computing unre- 
lated business taxable income, such holder’s pro 
rata share of the items of deduction described in 
clause (ii) of such organization. 

Such amounts shall be taken into account for the 
taxable year of the holder in which (or with which) the 
taxable year of such organization ends. 

“(ii) DESCRIPTION OF AMOUNTS.—For purposes of 
clause (i)— 

“(D gross income is described in this clause to the 
extent such income would (but for this paragraph) 
be treated under subsection (a) as derived from an 
unrelated trade or business, and 

“(ID any deduction is described in this clause to 
the extent it would (but for this paragraph) be 
allowable under subsection (aX2) in computing un- 
related business taxable income. 

“(iii) DISQUALIFIED HOLDER.—For purposes of this 
subparagraph, the term ‘disqualified holder’ means any 
shareholder (or beneficiary) which is not described in 
clause (i) or (ii) of subparagraph (C).” 

(B) The amendment made by subparagraph (A) shall apply 
with respect to interests in the organization acquired after June 
10, 1987, except that such amendment shall not apply to any 
such interest acquired after June 10, 1987, pursuant to a bind- 
ing written contract in effect on June 10, 1987, and at all times 
thereafter before such acquisition. 

(6) The last sentence of section 514(cX9XB) of the 1986 Code is 
amended by striking out “clause (vi)” and inserting in lieu 
thereof “this paragraph”. 

(b) Repeat or Section 1608 or THE Rerorm Acr.—Section 1608 of 
the Reform Act is hereby repealed. 


SEC. 1017. AMENDMENTS RELATED TO TITLE XVII OF THE REFORM ACT. 


(a) AMENDMENTS RELATED TO SECTION 1701 oF THE REFORM Act.— 
Clause (i) of section 51(dX12XB) of the 1986 Code is amended by 
ee out “subsection (aX1)” and inserting in lieu thereof “subsec- 
tion (a)’ 

(b) AMENDMENT RELATED TO SEcTION 1702 oF THE REFoRM Act.— 
Subsection (j) of section 6652 of the 1986 Code, as added by section 
1702(b) of the Reform Act and as in effect before its repeal by the 
Revenue Act of 1987, is amended by inserting “(and the correspond- 
ing provision of section 4041(dX1))” after “section 4041(aX1)’. 

(c) AMENDMENTS RELATED TO SECTION 1703 oF THE REFoRM AcT.— 

(1A) Subsection (a) of section 4081 of the 1986 Code, as 
amended by section 1703 of the Reform Act, is amended by 
redesignating paragraph (2) as paragraph (3) and by striking out 
par and inserting in lieu thereof the following new 


paragrap 
“(1) IN GENERAL.—There is hereby imposed a tax at the rate 
specified in paragraph (2) on the earlier of— 
“(A) the removal, or 
“(B) the sale, 
of gasoline by the refiner or importer thereof or the terminal 
operator. 
“(2) RATES OF TAX.— 


26 USC 514 note. 


26 USC 170 note. 
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“(A) IN GENERAL.—The rate of the tax imposed by this 
section is the sum of— 
“(i) the Highway Trust Fund financing rate, and 
“(ii) the Leaking Underground Storage Tank Trust 
Fund financing rate. 
“(B) Rates.—For purposes of subparagraph (A)— 
“(j) the Highway Trust Fund financing rate is 9 cents 
a gallon, and 
“(ii) the Leaking Underground Storage Tank Trust 
Fund financing rate is 0.1 cent a gallon.” 

(B) Subsections (b) and (c) of section 4081 of the 1986 Code, as 
amended by section 1703 of the Reform Act, are each amended 
by striking out “subsection (d)” and inserting in lieu thereof 
“subsection (a)”. 

(C) Subsection (e) of section 4081 of the 1986 Code, as amended 
by section 1703 of the Reform Act, is amended— 

(i) by striking out “subsection (d\2A)” in paragraph (1) 
and inserting in lieu thereof “‘subsection (a)(2)”’, and 

(ii) by striking out “subsection (d\(2\(B)” each place it 
appears in paragraph (2) and inserting in lieu thereof 
“subsection (a)(2)’’. 

(D) Section 4081 of the 1986 Code, as amended by section 1703 
of the Reform Act, is amended by striking out subsection (d) and 
by redesignating subsection (e) as subsection (d). 

(2) Subsection (b) of section 34 of the 1986 Code is amended by 
striking out “section 6421(i) or 6427(j)” and inserting in lieu 
thereof “section 6421(j) or 6427(k)”. 

(3) Sections 4041(bX1\(C) and 6427(m\3) of the 1986 Code are 
each amended by striking out “section 6421(d\2)” and inserting 
in lieu thereof “section 6421(e\(2)”. 

(4) Paragraph (8) of section 4041(f) of the 1986 Code is 
amended to read as follows: 

“(3) TERMINATION.—Except with respect to the taxes imposed 
by subsection (d), paragraph (1) shall not apply on and after 
October 1, 1993.” 

(5) The amendment made by section 10502(d\4) of the Reve- 
nue Act of 1987 shall be treated as if included in the amend- 
ments made by section 1703 of the Reform Act except that the 
reference to section 4091 of the Internal Revenue Code of 1986 
shall not apply to sales before April 1, 1988. 

(6) Section 6421 of the 1986 Code is amended by redesignating 
subsection (i) (relating to income tax credit in lieu of payment) 
and subsection (j) (relating to cross references) as subsections (j) 
and (k), respectively. 

(7) Subsections (a) and (bX(1) of section 6421 of the 1986 Code 
are each amended by striking out “subsection (i)” and inserting 
in lieu thereof ‘“‘subsection (j)’. 

(8) Paragraph (2) of section 6421(j) of the 1986 Code (as redesig- 

nated by paragraph (6)) is amended by striking out “subsection 

“eNQ)” and inserting in lieu thereof ‘“‘subsection (d\2)”. 

(9) Sections 7210, 7603, 7604(b), 7604(c\2), 7605(a), 7609(cX(1), 
and 7610(c) of the 1986 Code are each amended by striking out 
“6421(f(2)” and inserting in lieu thereof “6421(g\(2)”. 

(10) Paragraph (2) of section 6427(k) of the 1986 Code is 
amended by striking out “subsection” and all that follows and 
inserting in lieu thereof “paragraph (2) or (3) of subsection (i).” 
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(11) Paragraph (6) of section 6511(i) of the 1986 Code is 
amended by striking out “section 6421(c)” and inserting in lieu 
thereof “section 6421(d)’. 

(12) Subparagraph (G) of section 1703(eX2) of the Reform Act 
is amended by striking out all that follows “are amended” and 
inserting in lieu thereof “by striking out ‘6427(iX2)’ and insert- 
ing in lieu thereof ‘6427(jX2)’.” 

(13) Paragraph (2) of section 1703(f) of the Reform Act is 
amended by adding at the end thereof the following new sen- 
tence: “All other provisions of law, including penalties, ap- 
plicable with respect to the taxes imposed by section 4081 of the 
Internal Revenue Code of 1986 shall apply to the floor stocks 
taxes imposed by this section.” 

(14) Paragraph (1) of section 4081(c) of the 1986 Code, as 
amended by section 1703 of the Reform Act, is amended by 
striking out “3 cents” and inserting in lieu thereof “3% cents”. 

(15) Subsection (d) of section 6421 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(3) APPLICATION TO SALES UNDER SUBSECTION (c).—For pur- 
poses of this subsection, gasoline shall be treated as used for a 
purpose referred to in subsection (c) when it is sold for such a 


purpose. 
(16) Section 4222(d) of the 1986 Code is amended by striking 
out “4083” and inserting in lieu thereof “4101”. 


SEC. 1018. AMENDMENTS RELATED TO TITLE XVIII OF THE REFORM ACT. 


(a) AMENDMENT RELATED TO SECTION 1801 oF THE REFORM AcT.— 
Clause (iii) of section 1801(aX2XA) of the Reform Act is amended to 
read as follows: 

“(iii) a person became a partner in such partnership 
(or a beneficiary in such trust) after its formation but 
before September 26, 1985,”. 

(b) AMENDMENTS RELATED TO SECTION 1802 oF THE REFORM AcT.— 

(1) The last sentence of section 31(gX17XL) of the Tax Reform 
Act of 1984, as added by section 1802(aX10XG) of the Reform Act, 
is amended— 

(A) by striking out “Registry of Deeds” each place it 
—— and inserting in lieu thereof “Register of Deed”, 
an 

(B) by striking out “May 7, 1985” and inserting in lieu 
thereof “May 7, 1984”. 

(2) Subparagraph (E) of section 168(jX9) of the 1986 Code (as 
amended by section 1802(aX2) of the Reform Act and as in effect 
before the amendments made by section 201 of the Reform Act) 
is amended— 

_{A) by striking out “this paragraph” in clauses (i) and 
(iiX1) and inserting in lieu thereof “this paragraph and 
paragraph (8)”, and 

(B) by striking out clause (iii) and inserting in lieu thereof 
the following: 

“(iii) TAX-EXEMPT CONTROLLED ENTITY.— 
“(@) IN GENERAL.—The term ‘tax-exempt con- 
trolled entity’ means any corporation (which is not 
a tax-exempt entity determined without regard to 
this subparagraph and paragraph (4XE)) if 50 per- 
cent or more (in value) of the stock in such corpora- 


100 Stat. 2774. 


26 USC 4081 
note. 


Petroleum and 
petroleum 
products. 


26 USC 168 note. 


26 USC 168 note. 
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tion is held by 1 or more tax-exempt entities (other 
than a foreign person or entity). 

“(II) ONLY 5-PERCENT SHAREHOLDERS TAKEN INTO 
ACCOUNT IN CASE OF PUBLICLY TRADED STOCK.—For 
purposes of subclause (I), in the case of a corpora- 
tion the stock of which is publicly traded on an 
established securities market, stock held by a tax- 
exempt entity shall not be taken into account 
unless such 3 holds at least 5 percent (in 
value) of the stock in such corporation. For pur- 
poses of this subclause, related entities (within the 
meaning of paragraph (7)) shall be treated as 1 
entity. 

“(IIT) SecTION 318 TO APPLY.—For purposes of this 
clause, a tax-exempt entity shall be treated as 
holding stock which it holds through application of 
section 318 (determined without regard to the 
50-percent limitation contained in subsection 
(aX2XC) thereof). 

(c) AMENDMENT RELATED TO Section 1808 or THE REFORM AcT.— 
26 USC 1281 (1) Subparagraph (A) of section 1803(aX8) of the Reform Act is 
note. amended by striking out “September 27, 1985” and inserting in 

lieu thereof “December 31, 1985”. 

(2) Subsection (c) of section 1278 of the 1986 Code is amended 
by inserting before the period “, including regulations providing 
proper adjustments in the case ‘of a bond the principal of which 
may be paid in 2 or more payments”. 

(3) Section 1278(b) of the 1986 Code is amended by adding at 
the end thereof the following new paragraph: 

“(4) Basis ADJUSTMENT.—The basis of any bond in the hands 
of the taxpayer shall be increased by the amount included in 
gross income pursuant to this subsection.” 

(d) AMENDMENTS RELATED TO SECTION 1804 oF THE REFoRM Act.— 
26 USC 311 note. (1) Paragraph (8) of section 1804(b) of the Reform Act is 

amended by striking out “Paragraph (8) of section 54” and 
inserting “Paragraph (3) of section 54(d)”. 
(2) Clause (i) of section 54(dX3\D) of the Tax Reform Act of 
26 USC 311 note. 1984 is amended by striking out “subtitle D of title VI’ and 
inserting “subtitle D of title VI of the Tax Reform Act of 1986”. 

(3) Clause (ii) of section 54(dX8\D) of the Tax Reform Act of 
1984 (as added by section 1804(bX3) of the Tax Reform Act of 
1986) is amended— 

(A) by striking out “December 9, 1968,” each place it 
— and inserting in lieu thereof “December 10, 1968,”, 


(B) by striking out “October 5, 1981” and inserting in lieu 
thereof “March 2, 1978,” 

(4) Subsection (b) of section 312 of the 1986 Code is amended 
by striking out “of any property” and inserting in lieu thereof 
“of any property (other than an obligation of such corporation)”. 
‘ & XA) Section 361 of the 1986 Code is amended to read as 

‘ollows: 


“SEC. 361. NONRECOGNITION OF GAIN OR LOSS TO CORPORATIONS; 
TREATMENT OF DISTRIBUTIONS. 


“(a) GENERAL RuLe.—No gain or loss shall be recognized to a 
corporation if such corporation is a party to a reorganization and 
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exchanges property, in pursuance of the plan of reorganization, 
solely for stock or securities in another corporation a party to the 
rganization. 
“(b) ExcHances Nor So.ety in Kinp.— 

“(1) Gain.—If subsection (a) would apply to an exchange but 
for the fact that the property received in exchange consists not 
only of stock or securities permitted by subsection (a) to be 
received without the recognition of gain, but also of other 

proper or money, then— 

A) PROPERTY DISTRIBUTED.—If the corporation receiving 
oul iam property or money distributes it in pursuance of 
the plan of reorganization, no = to the corporation shall 
be from the exchange, but 

“(B) PRopeRTY NOT DISTRIBUTED.—If the corporation 
receiving such other property or money does not distribute 
it in pursuance of the plan of reorganization, the gain, if 
any, to the corporation shall be 

The amount of gain recognized under subparagraph (B) shall 
not exceed the sum of the money and the fair market value of 
the other property so received which is not so distributed. 

“(2) Loss.—If subsection (a) would apply to an exchange but 
for the fact that the property received in exchange consists not 
only of property permitted by subsection (a) to be received 
without the recognition of gain or loss, but also of other ae 
erty or money, then no loss from the exchange shall be 


“(3) TREATMENT OF TRANSFERS TO CREDITORS.—For purposes of 
paragraph (1), any transfer of the other property or money 
received in the exchange by the corporation to its creditors in 
connection with the reorganization shall be treated as a dis- 
tribution in pursuance of the plan of reorganization. The Sec- 
retary may prescribe such regulations as may be necessary to 
prevent avoidance of tax through abuse of the preceding sen- 
_ vence or subsection (cX3). 

‘(c) TREATMENT OF DISTRIBUTIONS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), no 
eae eon 
reorganization on the distribution to its shareholde prop- 

erty i in pursuance of the plan of reorganization. 
(2) DisTRIBUTIONS OF APPRECIATED PROPERTY.— 
“(A) IN GENERAL.—If— 

“(i) in a distribution referred to in paragraph (1), the 
corporation oo property other than qualified 
property, and 

“(ii) the fair market value of such property exceeds 
its adjusted basis (in the hands of the distributing 
corporation), 

then gain shall be recognized to the distributing corpora- 
tion as if such property were sold to the distributee at its 
fair market value. 

“(B) QUALIFIED PROPERTY.—For fh rm of this subsec- 
tion, the term ‘qualified prope: 

“(i) any stock in (or right ‘eae acquire stock in) the 
distributing caeeneien a or obligation of the distribut- 
ing corporation, or 

‘Gi) any stock in (or right to acquire stock in) another 
corporation which is a party to the reorganization or 


19-194 O—91—Part 4——20 : QL 3 
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obligation of another corporation which is such a party 
if such stock (or right) or obligation is received by the 
distributing corporation in the exchange. 

“(C) TREATMENT OF LIABILITIES.—If any property distrib- 
uted in the distribution referred to in paragraph (1) is 
subject to a liability or the shareholder assumes a liability 
of the distributing corporation in connection with the dis- 
tribution, then, for purposes of subparagraph (A), the fair 
market value of such property shall be treated as not less 
than the amount of such liability. 

“(3) TREATMENT OF CERTAIN TRANSFERS TO CREDITORS.—For 
purposes of this subsection, any transfer of qualified property by 
the corporation to its creditors in connection with the reorga- 
nization shall be treated as a distribution to its shareholders 
pursuant to the plan of reorganization. 

“(4) COORDINATION WITH OTHER PROVISIONS.—Section 311 and 
subpart B of part II of this subchapter shall not apply to any 
distribution referred to in paragraph (1).” 

(B) Section 358 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(f) DEFINITION OF NONRECOGNITION PROPERTY IN CASE OF SECTION 
361 ExcHANGE.—For purposes of this section, the property per- 
mitted to be received under section 361 without the recognition of 
gain or loss shall be treated as consisting only of stock or securities 
in another corporation a party to the reorganization.” 

(C) Section 355 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(c) TAXABILITY OF CORPORATION ON DISTRIBUTION.—Section 311 
shall apply to any distribution— 

“(1) to which this section (or so much of section 356 as relates 
to this section) applies, and 

“(2) which is not in pursuance of a plan of reorganization, 

in the same manner as if such distribution were a distribution to 
which subpart A of part I applies; except that subsection (b) of 
section 311 shall not apply to any distribution of stock or securities 
in the controlled corporation.” 

(D) Subsection (c) of section 336 of the 1986 Code (as amended 
by section 631 of the Reform Act) is amended to read as follows: 

“(c) EXCEPTION FOR LIQUIDATIONS WHICH ARE ParT OF A REORGA- 
NIZATION.— 

“For provision providing that this subpart does not apply to distributions 

in pursuance of a plan of reorganization, see section 361(c)(4).” 

(E) Subsection (a) of section 311 of the 1986 Code is amended 
by striking out “distribution, with respect to its stock,” and 
inserting in lieu thereof “distribution (not in complete liquida- 
tion) with respect to its stock”. 

(F) The table of sections for subpart C of part III of subchapter 
C of chapter 1 of the 1986 Code is amended by striking out the 
item relating to section 361 and inserting in lieu thereof the 
following new item: 


“Sec. 361. Nonrecognition of gain or loss to corporations; treatment of dis- 
tributions.” 

(G) Effective with respect to transfers on or after June 21, 

1988, section 351 of the 1986 Code is amended by redesignating 
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subsection (f) as subsection (g) and by inserting after subsection 
(e) the following new subsection: 

“(f) TREATMENT OF CONTROLLED CORPORATION.—If— 

“()) property is transferred to a corporation (hereinafter in 

has cole referred to as the ‘controlled corporation’) in an 
ae with respect to which gain or loss is not recognized (in 
whole or in part) to the transferor under this section, and 

“(2) such exchange is not in pursuance of a plan of reorganiza- 
tion, 

section 311 shall apply to any transfer in such exchange by the 
controlled corporation in the same manner “ if — transfer were 
a distribution to which subpart A of part I ap 

(6) Subparagraph (A) of section OGRE of the 1986 Code is 
amended— 

(A) in clause (i) by striking out “section 1361(b))” and 
inserting in lieu thereof “section 1361(b) but without regard 
to paragraph (1XC) thereof)”, and 

(B) by adding at the end thereof the following: “Stock 
described in section 1504(aX4) shall not be taken into ac- 
count under clause (ii) if the payment does not — 
affect the shareholder’s redemption and liquidation rig 

(7) Subparagraph (B) of section 280G(bX5) of the 1986 Cae 
(relating to shareholder approval requirements) is amended by 
adding at the end thereof the following new sentence: 

“The regulations prescribed under subsection (e) shall in- 
clude regulations providing for the application of this 
subparagraph in the case of shareholders which are not 
individuals (including the treatment of nonvoting interests 
in an entity which is a shareholder) and where an entit 

holds a de minimis amount of stock in the corporation.” 

(8) Paragraph (5) of section 280G(d) of the 1986 Code is 
amended by striking out “officer or any member” and inserting 
in lieu thereof “officer of any member”. 

(9) Paragraph (3) of section 338e) of the 1986 Code is amended 
by striking out “which meet the 80 percent requirements of 
subparagraphs (A) and (B) of cciaealien| (dX3)” and inserting in 
lieu thereof “which meet the requirements of section 
1504(aX2)”. 

(10XA) Paragraph (7) of section 1504(b) of the 1986 Code is 
amended to read as follows: 

“(7) A DISC (as defined in section 992(aX1)).” 

(B) Section 1504 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(f) SpectaL Rute ror CERTAIN AMOUNTS DERIVED From A Cor- 
PORATION PREVIOUSLY TREATED AS A DISC.—In determining the 
consolidated taxable income of an affiliated group for any taxable 

ear beginning after December 31, 1984, a corporation which had 
oon a DISC and which would otherwise be a member of such group 
shall not be treated as such a member with respect to— 

“(1) any distribution (or deemed distribution) of accumulated 
DISC income which was not treated as previously taxed income 
under section 805(b\2XA) of the Tax Reform Act of 1984, and 

“(2) any amount treated as received under section 805(bX3) of 
such Act.” 

(e) Provision RELATED TO SecTion 1806 oF THE ReForm Act.—If— 

(1) on a return for the 1st taxable year of the trusts involved 

after March 1, 1984, 2 or more trusts were treated as 


26 USC 643 note. 
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a single trust for purposes of the tax imposed by chapter 1 of the 
Internal Revenue Code of 1954, 

(2) such trusts would have been required to be so treated but 
for the amendment made by section 1806(b) of the Reform Act, 
and 

(3) such trusts did not accumulate any income during such 
taxable year and did not make any accumulation distributions 
during such taxable year, 

then, notwithstanding the amendment made by section 1806(b) of 
the Reform Act, such trusts shall be treated as one trust for 
purposes of such taxable year. 

(f) AMENDMENTS RELATED TO SECTION 1807 OF THE REFORM AcT.— 

(1) Paragraphs (1A) and (2\E) of section 468B(d) of the 1986 
Code are each amended by striking out “the taxpayer” and 
inserting in lieu thereof “the taxpayer (or any related person)”. 

(2) Subparagraph (A) of section 468B(d)(2) of the 1986 Code is 
amended to read as follows: 

“(A) which is established pursuant to a court order and 

which extinguishes completely the taxpayer’s tort liability 

with respect to claims described in subparagraph (D),”. 

26 USC 468B (3) Clause (i) of section 1807(aX7XC) of the Reform Act is 
note. amended to read as follows: 

“(i) any portion of such fund which is established 

pursuant to a court order and with qualified payments, 

which meets the requirements of subparagraphs (C) 

and (D) of section 468B(d\2) of the Internal Revenue 

Code of 1954 (as added by this paragraph), and with 

respect to which an election is made under subpara- 

graph (F) thereof, shall be treated as a designated 

settlement fund for purposes of section 468B of such 


e,”. 
(4) Paragraph (2) of section 468B(b) of the 1986 Code is 
amended— 
(A) by striking out “the corporation,” and inserting in 
lieu thereof “a corporation.”, and 
(B) by striking out “no other” and inserting in lieu 
thereof “No other”. 
(5A) Section 468B of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 

“(g) CLARIFICATION OF TAXATION OF CERTAIN FuNpDs.—Nothing in 
any provision of law shall be construed as providing that an escrow 
account, settlement fund, or similar fund is not subject to current 

Regulations. income tax. The Secretary shall prescribe regulations providing for 
the taxation of any such account or fund whether as a grantor trust 
or otherwise.” 

(B) Subparagraph (D) of section 1807(aX7) of the Reform Act is 
hereby repealed. 

(g) AMENDMENTS RELATED TO SECTION 1810 oF THE REFORM AcT.— 

26 USC 904 note. (1) Paragraph (5) of section 1810(a) of the Reform Act is 

amended by striking out “section 125(bX5)” each place it ap- 
pears and inserting in lieu thereof “section 121(b\5)”. 
(2) Section 133(dX3\BXiii) of the Tax Reform Act of 1984, as 

26 USC 959 note. amended by section 1810(iX2) of the Reform Act, is amended by 

striking out “Tax Reform Act of 1985” and inserting in lieu 
thereof “Tax Reform Act of 1986”. 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3583 


(3) Clause (iv) of section 7701(bX5XA) of the 1986 Code is 
amended by striking out “section 274(kX2)” and inserting in lieu 
thereof “section 274(01XB)”. 

(h) AMENDMENT RELATED TO SECTION 1821 oF THE REFoRM Act.— 

(1) Subsection (e) of section 812 of the 1986 Code (relating to 
dividends from certain subsidiaries not included in gross invest- 
ment income) is amended to read as follows: 

“(e) Drvipenps From Certain Sussipiaries Nor INCLUDED IN 
Gross INVESTMENT INCOME.— 

“DD In GENERAL.—For purposes of this section, the term ‘gross 
investment income’ shall not include any dividend received by 
the life insurance company which is a 100 percent dividend. 

“(2) 100 PERCENT DIVIDEND DEFINED.— 

“(A) IN GENERAL.—Except as provided in subparagraphs 
(B) and (C), the term ‘100 percent dividend’ means any 
dividend if the percentage used for purposes of determining 
the deduction allowable under section 243, 244, or 245(b) is 
100 percent. 

“(B) CERTAIN DIVIDENDS OUT OF TAX-EXEMPT INTEREST, 
ETc.—The term ‘100 percent dividend’ does not include any 
distribution by a corporation to the extent such distribution 
is out of tax-exempt interest or out of dividends which are 
not 100 percent dividends (determined with the application 
of this subparagraph). 

“(C) CERTAIN DIVIDENDS RECEIVED BY FOREIGN CORPORA- 
TIONS.—The term ‘100 percent dividends’ does not include 
any dividend described in section 805(aX4XE) (relating to 
certain dividends in the case of foreign corporations).” 

(2) The amendment made by paragraph (1) shall take effect as Effective date. 
if included in the amendments made by section 211 of the Tax 26 USC 812 note. 
Reform Act of 1984. 

(i) AMENDMENT RELATED TO SECTION 1822 oF THE REFORM AcT.— 
Clause (i) of section 216(bX4XC) of the Tax Reform Act of 1984 
(relating to section 818(c) elections made by certain acquired compa- 
nies) is amended by striking out “clause (i)” and inserting in lieu 26 USC 801 note. 
thereof “subclause (1)’. 

(j) AMENDMENT RELATED TO SECTION 1825 oF THE REFoRM Act.— Contracts. 
Paragraph (4) of section 1825(a) of the Reform Act (relating to 
amendments related to section 221 of the Tax Reform Act of 1984) is 26 USC 7702 
amended by striking out “Section 7702(eX2)” and inserting in lieu °te. 
thereof “Effective with respect to contracts entered into after Octo- 
ber 22, 1986, section 7702(eX2)”. 

(k) AMENDMENTS RELATED TO SECTION 1826 oF THE ReFrorM Act.— 

(1) Paragraph (5) of section 72(s) of the 1986 Code is amended 
by striking out “or” at the end of subparagraph (B), by striking 
out the period at the end of subparagraph (C) and inserting in 
lieu thereof “, or’, and by adding at the end thereof the 
following new subparagraph: 

‘(D) which is a qualified funding asset (as defined in 
section 130(d), but without regard to whether there is a 
qualified assignment).” 

(2) The paragraph heading of paragraph (5) of section 72(s) of 
the 1986 Code is amended by striking out “ANNUITY CONTRACTS 
WHICH ARE PART OF QUALIFIED PLANS’ and inserting in lieu 
thereof “CERTAIN ANNUITY CONTRACTS’. 

(@) AMENDMENTS RELATED TO SecTion 1842 oF THE ReForM Act. 
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(1) Subsection (c) of section 425 of the 1986 Code is amended by 
adding at the end thereof the following new paragraph: 

“(4) TRANSFERS BETWEEN SPOUSES OR INCIDENT TO DIVORCE.—In 
the case of any transfer described in subsection (a) of section 
1041— 

“(A) such transfer shall not be treated as a disposition for 
purposes of this part, and 

“(B) the same tax treatment under this part with respect 
to the transferred property shall apply to the transferee as 
would have applied to the transferor.” 

(2) Paragraph (1) of section 425(c) of the 1986 Code is amended 
by striking out “paragraph (2) and (3)” and inserting in lieu 
thereof “paragraphs (2), (3), and (4)”. 

(3) Effective with respect to transfers after June 21, 1988, 
subsection (d) of section 1041 of the 1986 Code is amended— 

(A) by striking out “Paragraph (1) of subsection (a)” and 
inserting in lieu thereof ‘Subsection (a), and 

(B) by striking out “the spouse” and inserting in lieu 
thereof “the spouse (or former spouse)’. 

(m) AMENDMENTS RELATED TO SECTION 1866 OF THE REFORM AcT.— 
26 USC 103 note. (1) Section 1866 of the Reform Act is amended by striking out 

“obligation issued to refund” and inserting in lieu thereof 
“obligation (or series of obligations) issued to refund”’. 

(2(A) Paragraph (1) of section 1866 of the Reform Act is 
amended to read as follows: 

“(1) the average maturity of the issue of which the refunding 
obligation is a part does not exceed the average maturity of the 
obligations to be refunded by such issue,”. 

(B) Section 1866 of the Reform Act is amended by adding at 
the end thereof the following new sentence: “For purposes of 
paragraph (1), average maturity shall be determined in accord- 
ance with subsection (b\(14)(B\(i) of such Code.” 

(3) Paragraph (4) of section 1866 of the Reform Act is amended 
= striking out “30 days” and inserting in lieu thereof “90 

ays’. 

(4) Section 1866 of the Reform Act is amended by adding 
“and” at the end of paragraph (2), by striking out paragraph (3), 
and by redesignating paragraph (4) as paragraph (3). 

26 USC 108 note. (5) A refunding obligation issued before July 1, 1987, shall be 
treated as meeting the requirement of paragraph (1) of section 
1866 of the Reform Act if such obligation met the requirement 
of such paragraph as enacted by the Reform Act. 

(n) AMENDMENTS RELATED TO SECTION 1869 oF THE REFORM AcT.— 
26 USC 103 (1) Clause (ii) of section 1869(cX(8)A) of the Reform Act is 
note. amended by striking out “pursuant to the exercise of eminent 

domain” and inserting in lieu thereof “(by a governmental unit 
having the power to exercise eminent domain)’. 

(2) Subparagraph (C) of section 1869(c)\(3) of the Reform Act is 
amended by inserting ‘(or similar issues)” after “resulting from 
the issue”’. 

(0) AMENDMENTS RELATED TO SECTION 1875 OF THE REFORM ActT.— 

(1) Clause (ii) of section 6230(aX(2\A) of the 1986 Code is 
amended by striking out “nonpartnership items” and inserting 
in lieu thereof “nonpartnership items (other than by reason of 
section 6231(b\1(C))”. 
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(2) Subsection (g) of section 1246 of the 1986 Code (as redesig- 
nated by this Act) is amended by striking out “1248(g\(3)” and 
inserting in lieu thereof “1248(g\(2)”. 

(3) Subsection (f) of section 6229 of the 1986 Code is amended Contracts. 
by adding at the end thereof the following new sentence: “The 
period described in the preceding sentence (including any exten- 
sion period under this sentence) may be extended with respect 
to any partner by agreement entered into by the Secretary and 
such partner.” 

(p) AMENDMENT RELATED TO SECTION 1878 OF THE REFORM AcT.— 
Paragraph (1) of section 852(e) of the 1986 Code is amended by 
striking out “subsection (a3)” and inserting in lieu thereof ‘“‘subsec- 
tion (a)(2)’. 

(q) AMENDMENTS RELATED TO SECTION 1879 OF THE REFORM ActT.— 

(1) Subclause (II) of section 28(bX2AXii) of the 1986 Code is 
amended to read as follows: 

“(I) before the date on which an application 
with respect to such drug is approved under section 
505(b) or 507 of such Act or, if the drug is a 
biological product, before the date on which a li- 
cense for such drug is issued under section 351 of 
the Public Health Service Act; and”. 

(2) The last sentence of section 1361(d\3) of the 1986 Code is 
amended by striking out “treated as a separate trust under 
section 663(c)” and inserting in lieu thereof “within the mean- 
ing of section 663(c)’. 

(3) Subsection (p) of section 1879 of the Reform Act is 26 USC 83 note. 
amended— 

(A) by striking out “Subsection (a)” in paragraph (2) and 
inserting ‘Paragraph (1)’, and 

(B) by striking out “subsection (a)” each place it appears 
in paragraphs (2) and (3) and inserting in lieu thereof 
“paragraph (1)”. 

(4XA) Subsection (d) of section 1286 of the 1986 Code is 
amended to read as follows: 

“(d) SpecIAL RULES FoR TAX-EXEMPT OBLIGATIONS.— 

“(1) IN GENERAL.—In the case of any tax-exempt obligation (as 
defined in section 1275(a\(3)) from which 1 or more coupons have 
been strip 

“AD the ¢ amount of the original issue discount determined 
under subsection (a) with respect to any stripped bond or 
stripped coupon— 

“(i) shall be treated as original issue discount on a 
tax-exempt obligation to the extent such discount does 
not exceed the tax-exempt portion of such discount, and 

“(ii) shall be treated as original issue discount on an 
obligation which is not a tax-exempt obligation to the 
extent such discount exceeds the tax-exempt portion of 
such discount, 

“(B) subsection (bX1XA) shall not apply, and 
“(C) subsection (b\(2) shall be applied by increasing the 
basis of the bond or coupon by the sum of— 

“(i) the interest accrued but not paid before such 
bond or coupon was disposed of (and not previously 
reflected in basis), plus 

“(ii) the amount included in gross income under 
subsection (bX1\B). 
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“(2) TAX-EXEMPT PORTION.—For purposes of paragraph (1), the 
tax-exempt portion of the original issue discount determined 
under subsection (a) is the excess of— 

“(A) the amount referred to in subsection (a1), over 
“(B) an issue price which would produce a yield to matu- 
rity as of the purchase date equal to the lower of— 
“(i) the coupon rate of interest on the obligation from 
which the coupons were separated, or 
“(ii) the yield to maturity (on the basis of the pur- 
chase price) of the stripped obligation or coupon. 
The purchaser of any stripped obligation or coupon may 
elect to ap pply ¢ clause (i) by substituting ‘original yield to 
maturity of for ‘coupon rate of interest on’. 
26 USC 1286 (BXi) Except as provided in clause (ii), the amendment 
note. made by subparagraph (A) shall apply to any purchase or 
sale after June 10, 1987, of any stripped tax-exempt obliga- 
tion _— coupon from such an obligation. 
(ii) If— 
(I) any person held any obligation or coupon in 
stripped form on June 10, 1987, and 
(II) such obligation or coupon was held by such 
person on such date for sale in the ordinary course of 
such person’s trade or business, 
the amendment made by subparagraph (A) shall not apply 
to any sale of such obligation or coupon by such person and 
shall not apply to any such obligation or coupon while held 
by another person who purchased such obligation or coupon 
from the person referred to in subclause (I). 
(5) Clause (ii) of section 368(aX2XF) of the 1986 Code is 
amended— 
(A) by striking out the two parenthetical phrases in the 
first sentence, and 
(B) by adding at the end thereof the following new sen- 
tence: “For purposes of this clause, a person holding stock 
in a regulated investment company, a real estate invest- 
ment trust, or an investment company which meets the 
requirements of this clause shall, except as provided in 
regulations, be treated as holding its proportionate share of 
the assets held by such company or trust. 

(r) AMENDMENTS RELATED TO SECTION 1895 oF THE REFORM AcCT.— 
42 USC 1395ww (1) Subsection (b) of section 1895 of the Reform Act is amended 
and note. by striking out paragraphs (1) and (2). 

(2A) Clause (ii) of section 3121(uX2\B) of the 1986 Code is 
amended by striking out “or” at the end of subclause (IV), by 
striking out the Pre at the end of subclause (V) and inserting 
in lieu thereof “, or’, and by inserting after subclause (V) the 
following new ehinuine: 

“(VID by an individual in a position described in 
section ep Sa rE 

(B) The amendment made b eee (A) shall apply to 
services performed after March 31, 1986 

(s) MISCELLANEOUS PROVISIONS.— 

(1) Subsection (a) of section 8021 of the 1986 Code is amended 
by striking out “6103(d)” and inserting in lieu thereof “6103(f)”’. 

(2XA) Section 2503 of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 

“(f) TREATMENT OF CERTAIN LOANS OF ARTWORKS.— 
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“(1) IN GENERAL.—For purposes of this subtitle, any loan of a Loans. 
qualified work of art shall not be treated as a transfer (and the 
value of such qualified work of art shall be determined as if 
such loan had not been made) if— 
“(A) such loan is to an organization described in section 
501(cX3) and exempt from tax under section 501(c) (other 
than a private foundation), and 
“(B) the use of such work by such organization is related 
to the purpose or function constituting the basis for its 
exemption under section 501. 
“(2) DEFINITIONS.—For purposes of this section— 
“(A) QUALIFIED WORK OF ART.—The term ‘qualified work 
of art’ means any archaeological, historic, or creative tan- 
gible personal property. 
“(B) PRIVATE FOUNDATION.—The term ‘private founda- 
tion’ has the meaning given such term by section 509, 
except that such term shall not include any private operat- 
ing foundation (as defined in section 4942(jX3)).” 
(B) The amendment made by subparagraph (A) shall apply to 26 USC 2503 
loans after July 31, 1969. note. 
(3XA) Subparagraph (B) of section 1563(d\(1) of the 1986 Code 
is amended by striking out “subsection (eX1)” and inserting in 
lieu thereof “paragraphs (1), (2), and (8) of subsection (e)” 
(B) The amendment made by subparagraph (A) shall apply to 26 USC 1563 
taxable years beginning after the date of the enactment of this note. 


ct. 
(t) ADDITIONAL AMENDMENTS RELATED TO PENSION PLANS.— 
(1) AMENDMENTS RELATED TO SECTION 1826 OF THE REFORM 
ACT.— 
(A) Section 72(sX7) of the 1986 Code is amended by strik- 
ing out “primary ne" and inserting in lieu thereof 


sé 


primary annuitant 
(B) Section 72(qX2X\B) of the 1986 Code is amended by 
striking out the last parenthesis. 

(C) Section 419A(f(5) of the 1986 Code is amended by 
striking out “accounts” and inserting in lieu thereof 
“account”. 

(D) Section 1826(c) of the Reform Act is amended by 26 USC 72 note. 
striking out “made” and inserting in lieu thereof 
“commencing”. 

(2) AMENDMENTS RELATED TO SECTION 1851 OF THE REFORM 
ACT.— 

(A) Section 1851(a) of the Reform Act is amended by 26 USC 419A. 
striking out paragraph (4) thereof. 

(B) Subclause (II) of section 512(aX8XEXii) of the 1986 
Code is amended, (i) by striking out “subclause (II)” and 
inserting in lieu thereof “subclause (I)”’, and (ii) by striking 
out the comma at the end thereof and inserting in lieu 
thereof a period. 

(C) Section 41%aX1) of the 1986 Code is amended by 
striking out “subchapter” and inserting in lieu thereof 

“chapter”. 

(D) Subparagra Ih (B) of section 1851(aX3) of the Reform 
Act is amended y, inserting “, section 505, and section 26 USC 419A 
4976(bX 1B)” after “section 419A”. note. 

(3) AMENDMENTS RELATED TO SECTION 1852 OF THE REFORM 
ACT.— 
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26 USC 401 note. (A) Paragraph (4) of section 1852(a) of the Reform Act is 
amended by adding at the end thereof the following new 
subparagraph: 

“(C) An individual whose required beginning date would, 
but for the amendment made by subparagraph (A), occur 
after December 31, 1986, but whose required beginning date 
after such amendment occurs before January 1, 1987, shall 
be treated as if such individual had become a 5-percent 
owner during the plan year ending in 1986.” 

26 USC 415. (B) Section 1852(h\(2) of the Reform Act is amended by 
striking out “section 416(1)” and inserting in lieu thereof 
“section 415(1)”. 

26 USC 401 note. (C) Section 1852(h\(1) of the Reform Act is amended by 
striking out “Subsection” and inserting in lieu thereof 
“Effective for years beginning after December 31, 1985, 
subsection”. 

(D) Subparagraph (E) of section 408(d)\(3) of the 1986 Code 
is amended by striking out “subparagraph” and inserting 
in lieu thereof “paragraph”. 

(4) AMENDMENTS RELATED TO SECTION 1854 OF THE REFORM 


(A) Section 404(k) of the 1986 Code is amended by striking 
out “avoidance” in the 4th sentence and inserting in lieu 
thereof “evasion”’. 

(B) Section 409(h\(2) of the 1986 Code (relating to plan 
may distribute cash) is amended by striking out “section 
409(0)” and inserting in lieu thereof “paragraph (1\B)”. 

(C) Subparagraph (C) of section 409(n\(3) of the 1986 Code 
— nonallocation period) is amended to read as fol- 

Ows: 

“(C) NONALLOCATION PERIOD.—The term ‘nonallocation 
period’ means the period beginning on the date of the sale 
of the qualified securities and ending on the later of— 

“(i) the date which is 10 years after the date of sale, 


or 
“(ii) the date of the plan allocation attributable to the 
final payment of acquisition indebtedness incurred in 
connection with such sale.” 

(D) Subparagraph (A) of section 1042(c)(4) of the 1986 Code 
(defining qualified replacement property) is amended by 
inserting “(as in effect immediately before the Tax Reform 
Act of 1986)” after “section 954(c\(3)’”. 

(E) Clause (i) of section 1042(c\4\(B) of the 1986 Code 
(relating to operating corporation) is amended by striking 
out “placement — and inserting in lieu thereof 

“replacement period” 

(F) Section £354(a(3B) of the Reform Act is amended by 
a “1042(bX3)” and inserting in lieu thereof 

(G) Subparagraph (C) of section 1854(a)\(3) of the Reform 

26 USC 409 note. Act is amended to read as follows: 

“(CXi) Except as provided in clause (ii), the amendments made 
by this paragraph shall apply to sales of securities after the date 
of the enactment of this Act. 

“Gi) A taxpayer or executor may elect to have section 
1042(bX3) of the Internal Revenue Code of 1954 (as in effect 
before the amendment made by subparagraph (B)) apply to sales 
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before the date of the enactment of this Act as if such section 
included the last sentence of section 409(n\(1) of the Internal 
Revenue Code of 1986 (as added by subparagraph (A)).” 

(H) Section 409(eX5) of the 1986 Code is amended by 
striking out “(2) or”. 

(5) AMENDMENT RELATED TO SECTION 1875 OF THE REFORM 
act.—Section 1875(cX(7B) of the Reform Act is amended by 26 USC 404. 
striking out “and section 405(c)”. 

(6) AMENDMENT RELATED TO SECTION 1879 OF THE REFORM 
act.—Subparagraph (B) of section 125(c\2) of the 1986 Code 
(relating to exception for cash and deferred arrangements) is 
amended by inserting “‘or rural electric cooperative plan (within 
the meaning of section 401(k\7))” after “stock bonus plan”. 

(7) AMENDMENTS RELATED TO SECTION 1895 OF THE REFORM 
ACT.— 

(A) Section 106(b\(1) of the 1986 Code (relating to excep- 
tion for highly compensated individuals where plan fails to 
provide certain continuation coverage) is amended— 

(i) by striking out “any amount contributed by an 
employer” and inserting in lieu thereof “any employer- 
provided coverage’’, and 

(ii) by striking out “to a group” and inserting in lieu 
thereof “under a group”. 

(B) Section 1895(d)(5\(A) of the Reform Act is amended by 26 USC 162. 
striking out “section 162(k\(2)” and inserting in lieu thereof 
“section 162(k\(5)’. 

(8) AMENDMENTS RELATED TO SECTION 1898 OF THE REFORM 


(A) Subparagraph (G) of section 402(a\(6) of the 1986 Code 
(relating to treatment of potential future vesting), as added 


by section 1898(aX(3) of the Reform Act, is redesignated as 
subparagraph (I). 

(B) Subparagraph (A) of section 411(aX11) of the 1986 
Code is amended by striking out “vested” and inserting in 
lieu thereof “nonforfeitable”’. 

(C) Section 402(f(1) of the 1986 Code is amended by 
striking out “a eligible” and inserting in lieu thereof “an 
eligible’. 

(D) Section 1899A of the Reform Act is amended by 26 USC 415. 
striking out paragraph (13). 

(E) Subparagraph (B) of section 414(p\(4) of the 1986 Code 
is amended— 

(i) by striking out ‘means earlier of’ and inserting in 
lieu thereof “means the earlier of’, and 
(ii) by striking out “in” each place it appears. 

(F) Section 414(pX(10) of the 1986 Code (relating to waiver 
of certain distribution requirements) is amended by insert- 
ing “, 403(b),” after “section 401”. 

(G) Section 414(pX9) of the 1986 Code is amended by Contracts. 
adding at the end thereof the following new sentence: “For 
purposes of this title, except as provided in regulations, any 
distribution from an annuity contract under section 403(b) 
pursuant to a qualified domestic relations order shall be 
treated in the same manner as a distribution from a plan to 
which section 401(aX13) applies.” 

(u) ADDITIONAL CLERICAL AMENDMENTS.— 
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(1) Paragraph (5) of section 104(b) of the Reform Act is 
amended by striking out “1222(b)” and inserting in lieu thereof 
“1122(b)”. 

(2) The amendment made by section 122(c\2) of the Reform 
Act shall be applied as if it also struck out the comma at the end 
of section 274(bX1XB) of the 1986 Code. 

(3) Clause (i) of section 280F(bX3\B) of the 1986 Code is 
amended by striking out “recovery deductions” and inserting in 
lieu thereof “depreciation deductions”’. 

(4) Subparagraph (A) of section 803(bX3) of the Reform Act is 
amended by inserting closing quotation marks after “section 
189)” and by striking out the closing quotation marks following 
“subparagraph (B)”. 

(5) Paragraph (1) of section 823(b) of the Reform Act is 
amended to read as follows: 

“(1) Paragraph (5) of section 461(h), as amended by section 
805(cX5), is amended by striking out subparagraph (B) and by 
redesignating subparagraph (C) as subparagraph (B).” 

(6) The amendment made by section 1122(b\2\BXiii) of the 
Reform Act shall be applied as if it struck out “Initial separate 
tax’”’ 


(7) The amendment made by section 1122(bX2XC) of the 
Reform Act shall be applied as if it did not strike out “the” 

(8) Paragraph (2) of section 72(qX2) of the 1986 Code is 
amended by striking out the period at the end of subparagraph 
(D) and inserting in lieu thereof a comma. 

(9) Subparagraph (A) of section 417(eX3) of the 1986 Code is 
amended by striking out “subclause (II)” and inserting in lieu 
thereof “clause (ii)”’. 

(10) Subparagraph (A) of section 246(c\(1) of the 1986 Code is 
—— by striking out “Which” and inserting in lieu thereof 

which”. 

(11) Subsection (a) of section 164 of the 1986 Code is amended 
a —s out “the GST tax” and inserting in lieu thereof “The 

tax”. 

(12) Subparagraph (B) of section 1851(aX(6) of the Reform Act 
is amended by striking out “Subsection (b)” and inserting in lieu 
thereof “Subsection (a)”’. 

(13XA) Paragraph (1) of section 1878(e) of the Reform Act is 
amended by striking out “last sentence of section 514(cX9\B) 
(relating to exceptions)” and inserting in lieu thereof “second to 
the last sentence of section 514(cX9XB) (as amended by para- 
graph (3))”. 

(B) Paragraph (3) of section 1878(e) of the Reform Act is 
amended by striking out “is amended” and inserting in lieu 
thereof “, and the last sentence of such section, are amended”. 

(14) Paragraph (23) of section 501(c) of the 1986 Code is 
amended by striking out “any association” and inserting in lieu 
thereof “Any association”. 

(15) Paragraph (1) of section 501(c) of the 1986 Code is 
amended by striking out “any corporation organized” and 
inserting in lieu thereof “Any corporation organized” 

(16) The table of chapters for subtitle E of the 1986 Code is 
amended by inserting “smokeless tobacco,” after “cigarettes,” 
in the item relating to chapter 52. 

(17) Paragraph (4) of section 3321(c) of the 1986 Code is 
amended by adding a period at the end thereof. 
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(18) Paragraph (3) of section 521(b) of the Superfund Revenue 
Act of 1986 is amended by striking out “Paragraph (1) of section 26 USC 9506. 
a” and inserting in lieu thereof ‘Subsection (b) of section 

506”. 

(19) Paragraph (2) of section 5054(a) of the 1986 Code is 
amended by adding a period at the end thereof. 

(20) Paragraph (3) of section 9507(b) of the 1986 Code is 
amended by striking out “Deep Water” each place it appears 
and inserting in lieu thereof “Deepwater”. 

(21) Subparagraph (I) of section 231(d)\(3) of the Reform Act is 26 USC 6511. 
amended by striking out “section 6511(d)(6)” and inserting in 
lieu thereof “section 6511(d)(4)”. 

(22) Subsection (a) of section 1016 of the 1986 Code is amended 
by striking out all that follows paragraph (20) and inserting in 
lieu thereof the following: 

“(21) to the extent provided in section 48(q), in the case of 
expenditures with respect to which a credit has been allowed 
under section 38; 

“(22) for amounts allowed as deductions under section 59(e) 
(relating to optional 10-year writeoff of certain tax preferences); 

“(23) to the extent provided in section 1059 (relating to reduc- 
tion in basis for extraordinary dividends); and 

“(24) in the case of qualified replacement property the acquisi- 
tion of which resulted under section 1042 in the nonrecognition 
of any part of the gain realized on the sale or exchange of any 
property, to the extent provided in section 1042(d).” 

(23) Paragraph (1) of section 7518(g) of the 1986 Code is 
amended by striking out “not qualified withdrawal’ and insert- 
ing in lieu thereof “not a qualified withdrawal’. 

(24) The table of sections for part IV of subchapter P of 
chapter 1 of the 1986 Code is amended by striking out the item 
relating to section 1254 and inserting in lieu thereof the follow- 
ing: 

“Sec. 1254. Gain from disposition of interest in oil, gas, geothermal, or other 

mineral properties.” 

(25) Paragraph (1) of section 453(f) of the 1986 Code is 
amended by striking out “subsection (g)” and inserting in lieu 
thereof ‘“‘subsections (g)’”. 

(26) Paragraph (8) of section 453(f) of the 1986 Code is 
amended by striking out “payment to be” and inserting in lieu 
thereof “payments to be”. 

(27) Subparagraph (B) of section 668(b)(1) of the Reform Act is 26 USC 858. 
amended by striking out “section 856” and inserting in lieu 
thereof “section 858”. 

(28) The second to the last sentence of section 857(b)\(3\(C) of 
the 1986 Code is amended by striking out “such capital loss 
such” and inserting in lieu thereof “such capital loss shall”. 

(29) Subsection (a) of section 669 of the Reform Act is amended 26 USC 856 note. 
by striking out “this part” and inserting in lieu thereof “this 
subtitle”. 

(30) The table of parts for subchapter M of chapter 1 of the 
1986 Code is amended by adding at the end thereof the following 
new item: 

“Part IV. Real estate mortgage investment conduits.” 





102 STAT. 3592 


26 USC 501. 


26 USC 954 note. 


26 USC 6601. 


PUBLIC LAW 100-647—NOV. 10, 1988 


(31) Subsection (c) of section 1277 of the 1986 Code is amended 
by inserting a closing parenthesis after “section 585(a\(2)’’. 

%(39) The table of parts for subchapter L of chapter 1 of the 
1986 Code is —— by striking out the items relating to parts 
II, Il, and IV and inserting in lieu thereof the following: 


“Part I. Other insurance com 
“Part Il. Provisions of general application.” 


(33) Paragraph (7) of section 6051(a) of the 1986 Code is 
amended by adding a comma at the end thereof. 

(34) Paragraph (14) of section 1114(b) of the Reform Act is 
amended— 

(A) by striking out “section 501(cX17)” and inserting in 
= thereof “section 501(cX17XA)”, and 
by striking out “duties consists” and inserting in lieu 
annaa “duties consist”. 

(35) Subparagraph (C) of section 3121(v\X3) of the 1986 Code is 
— by striking out “Saving” and inserting in lieu thereof 
66 vings’ 

(36) Paragraph (4) of section 6652(k) of the 1986 Code is 
amended by striking out “or section 6678” and inserting in lieu 
thereof fare part II of subchapter B of this chapter”. 

(37) The table of sections for I of subchapter N of chapter 
1 of the 1986 Code is amended by adding at the end thereof the 
following new item: 


“Sec. 865. Source rules for personal property sales.” 


(38) The amendment made by section 1221(bX3XB) of the 
Reform Act shall be construed as striking out paragraph (3) of 
section 954(e) of the 1986 Code. 

(39) The heading of section 861(aX6) of the 1986 Code is 
amended by striking out “personal property” and inserting in 
lieu thereof “inventory property”. 

(40) Subsection (a) of section 1296 of the 1986 Code is amended 
by inserting a comma after “this subpart”’. 

a Subsection (b) of section 7703 of the 1986 Code is amended 

by striking out “section 151(eX3)” and inserting in lieu thereof 
rss 151(cX3)”. 

(42) Paragraph (3) of section 1404(c) of the Reform Act is 
amended by striking out “section 6601” and inserting in lieu 
thereof ‘ ‘eaten 6601(b)”. 

(43) Subsection (a) of section 2611 of the 1986 Code is amended 
by striking out “mean” and inserting in lieu thereof “means” 

*(44) Subparagraph (D) of section 3406(h\5) of the 1986 Code i is 
amended by adding a period at the end thereof. 

(45) The table of sections for part III of subchapter C of 
chapter 76 of the 1986 Code is amended by adding at the end 
thereof the following new item: 


“Sec. 7475. Practice fee.” 
(46) The paragraph added to section 1276(b) of the 1986 Code 


by section 180%(aX13XAXiii) of the Reform Act is amended— 
‘i (A) by inserting “(3)” before “SpeciaL” in the paragraph 


(B) by inserting a 1 em dash after “PAYMENTS.” in the 
heading, and 
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(C) by adding a period at the end thereof. 

(47) Subparagraph (C) of section 809(d)(4) of the 1986 Code is 
amended by striking out “the Secretary—” and inserting in lieu 
thereof “The Secretary—”. 

(48) Subsection (f) of section 7872 of the 1986 Code is amended 
by redesignating the paragraph (11) added by section 1854 of the 
Reform Act as paragraph (12). 

(49) Paragraph (5) of section 7611(i) of the 1986 Code is 
amended by striking out “the title” and inserting in lieu thereof 
“this title’. 

(50) Section 13303(a) of Public Law 99-272 is amended (in the 
matter proposed to be inserted in section 3306(c) of the Internal 
Revenue Code of 1954), effective as of the date of its enactment, 26 USC 3306 
by inserting a comma immediately after “1988”. note. 

(51) Subsection (f) of section 6511 of the 1986 Code is 
amended— 

(A) by striking out “chapter 42” in the text and inserting 
in lieu thereof “section 4912, chapter 42,”, and 

(B) by striking out “Certain CuapTer 43 Taxes” in the 
— heading and inserting in lieu thereof “Srm1Lar 


TAXES” 
(52) Section 2503(e(2\(B) of the 1986 Code is amended by 
striking out “section 213(e)” and inserting in lieu thereof “sec- 
tion 213(d)”. 


SEC. 1019. EFFECTIVE DATE. 26 USC 1 note. 


(a) GENERAL RULE.—Except as otherwise provided in this title, any 
amendment made by this title shall take effect as if included in the 
provision of the Reform Act to which such amendment relates. 

(b) WAIVER oF EsTIMATED TAx PENALTIES.—No addition to tax 
shall be made under section 6654 or 6655 of the 1986 Code for any 
period before April 16, 1989 (March 16, 1989 in the case of a 


taxpayer subject to section 6655 of the 1986 Code) with respect to 
any underpayment to the extent such underpayment was created or 
increased by any provision of this title or title II. 


TITLE II—AMENDMENTS RELATED TO 
TAX PROVISIONS IN OTHER LEGISLA- 
TION 


SEC. 2001. AMENDMENTS RELATED TO SUPERFUND REVENUE ACT OF 1986. 


(a) AMENDMENTS RELATED TO SECTION 513 oF THE AcT.— 

(1) Subsection (e) of section 4662 of the 1986 Code is amended 
by redesignating paragraph (3) as paragraph (4) and by insert- 
ing after paragraph (2) the following new paragraph: 

(3) REFUNDS DIRECTLY TO EXPORTER.—The Secretary shall Regulations. 
provide, in regulations, the circumstances under which a credit 
or refund (without interest) of the tax under section 4661 shall 
be allowed or made to the person who exported the taxable 
chemical or taxable substance, where— 

“(A) the person who paid the tax waives his claim to the 
amount of such credit or refund, and 

“(B) the person exporting the taxable chemical or taxable 
substance provides such information as the Secretary may 
require in such regulations.” 
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(2) Subparagraph (A) of section 4662(b\(10) of the 1986 Code is 
amended by striking out “a mixture of’ and inserting in lieu 
thereof “one or more” 

(b) AMENDMENTS RELATED To SEcTION 515 oF THE AcT.— 

(1) Subparagraph (B) of section 4672(aX2) of the 1986 Code is 
amended by inserting “(or more than 50 percent of the value)” 
after “more than 50 percent of the weight”. 

(2) Paragraph (2) of section 4672(a) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: 

Imports. “If an importer or exporter of any substance requests that the 

Exports. Secretary determine whether such substance be listed as a 
taxable substance under paragraph (1) or be removed from such 
listing, the Secretary shall make such determination within 180 
days after the date the request was filed.” 

(3) Paragraph (4) of section 4672(a) of such Code is amended to 
read as follows: 

“(4) MopIFICATIONS TO List.—The Secretary shall add to the 
list under paragraph (3) substances which meet either the 
weight or value tests of paragraph (2B) and may remove from 
such list only substances which meet neither of such tests.” 

(c) AMENDMENTS RELATED TO SECTION 516 OF THE AcT.— 

(1) Section 59A of the 1986 Code (relating to environmental 
tax) is amended by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively, and by inserting after 
subsection (b) the following new subsection: 

“(c) Exception FoR RIC’s anv REIT’s.—The tax imposed by 
subsection (a) shall not apply to— 

“(1) a regulated investment company to which part I of 
subchapter M applies, an 

“(2) a real estate investment trust to which part II of sub- 
chapter M applies.” 

(2) Paragra aragraph (1) of section 882(a) of the 1986 Code is amended 
by inserting “59A,” after “55,” 

(3A) Subparagraph (B) of section 56(f(2) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “No adjustment shall be made under this subparagraph 
for the tax imposed by section 59A.” 

(B) Paragraph (2) of section 59A(b) of the 1986 Code is 
amended by inserting “(and the last sentence of section 
56(f(2B))” before the period at the end thereof. 

d) AMENDMENTS RELATED TO SECTION 521 oF THE AcT.— 

26 USC 4041 (1XA) The amendments made by subsections (bX3) and (dX17) 

note. of section 10502 of the Revenue Act of 1987 shall be treated as if 
included in the amendments made by section 521 of the 
Superfund Revenue Act of 1986 except that the last sentence of 
paragraphs (2) and (3) of section 4041(d) of the Internal Revenue 
Code of 1986 (as amended by such subsection (bX3)) and the 
reference to section 4091 of such Code in section 9508(c\2\A) of 
such Code (as amended by such subsection (d(1)) shall not apply 
to sales before April 1, 1988. 

(B) Paragraph (2) ‘of section 6416(b) of the 1986 Code is 
amended by striking out “(or under paragraph (1A) or (2A) of 
section 4041(a) or under paragraph (1A) or (2XA) of section 
4041(d) or under section 4051)” and inserting in lieu thereof “(or 
under subsection (a) or (d) of section 4041 in respect of sales or 
under section 4051)”. 
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(2) Paragraph (3) of section 4041(c) of the 1986 Code is 
amended by striking out “the rate at which” and inserting in 
lieu thereof “the Highway Trust Fund financing rate at which”. 

(3XA) Subparagraph (A) of section 4041(bX1) of the 1986 Code 
is amended by striking out “subsection (a)” and inserting in lieu 
thereof “subsection (a) or (dX1)”. 

(B) Subparagraph (B) of section 4041(bX1) of the 1986 Code is 
amended by inserting before the period ‘‘and by the correspond- 
ing provision of subsection (dX1)”. 

(C) Subsection (b) of section 4041 of the 1986 Code is amended 
by striking out paragraph (3). 

(D) Subparagraph (A) of section 4041(bX(2) of the 1986 Code is 
amended to read as follows: 

“(A) IN GENERAL.—In the case of any qualified methanol 
or ethanol fuel— 
“(i) subsection (aX2) shall be applied by substituting 
‘3 cents’ for ‘9 cents’, and 
“(ii) subsection (dX1) shall be applied by substituting 
‘0.05 cent’ for ‘0.1 cent’ with respect to the sales and 
uses to which clause (i) applies.” 

(E) Subsection (f) of section 6421 of the 1986 Code is amended 
by striking out all that follows paragraph (1) and inserting in 
lieu thereof the following new paragraphs: 

“(2) GASOLINE USED IN AVIATION.—This section shall not apply 
in respect of gasoline which is used as a fuel in an aircraft— 

“(A) in noncommercial aviation (as defined in section 
4041(cX4)), or 

“(B) in aviation which is not noncommercial aviation (as 
so defined) with respect to the tax imposed by section 4081 
at the Leaking Underground Storage Tank Trust Fund 
financing rate. 

“(3) LEAKING UNDERGROUND STORAGE TANK TRUST FUND TAX 
ON GASOLINE USED IN TRAINS.—This section shall not apply with 
respect to the tax imposed by section 4081 at the Leaking 
Underground Storage Tank Trust Fund financing rate on gaso- 
line used as a fuel in a train.” 

(F) The second sentence of section 6421(a) of the 1986 Code is 
amended by striking out “paragraph (3) of subsection (e)” and 
inserting in lieu thereof “paragraph (2) of subsection (f)’”’. 

(4XA) Paragraph (1) of section 1703(f = the Reform Act 
(relating to floor stock taxes) is amended by striking out “9 26 USC 4081 
cents” and inserting in lieu thereof “9.1 cents’’. note. 

(B) Paragraph (4) of section 1703(f) of the Reform Act is 
amended to read as follows: 

“(4) TRANSFER OF FLOOR STOCK TAX REVENUES TO TRUST 
FUNDS.—For purposes of determining the amount transferred to 
any trust fund, the tax imposed by this section shall be treated 
- _— by section 4081 of the Internal Revenue Code of 

“(A) at the Highway Trust Fund financing rate under 
such section to the extent of 9 cents per gallon, and 

“(B) at the Leaking Underground Storage Tank Trust 
Fund financing rate under such section to the extent of 0.1 
cent per gallon.” 

(5A) Tecan (1) of section 4081(c) of the 1986 Code, as 
amended by section 1703 of the Reform Act, is amended i 
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inserting ‘“‘and by substituting ‘% cent’ for ‘0.1 cent’ ” before “in 
the case of the removal”. 

(B) The last sentence of section 4081(cX2) of the 1986 Code, as 
amended by such section 1703, is amended by striking out “5% 
cents a gallon” and inserting in lieu thereof “reduced by the 
amount of tax imposed (and not credited or refunded) on any 
prior removal or sale of such fuel”. 

(6XA) Paragraph (1) of section 4091(c) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: 

“In the case of a sale described in subparagraph (B), the Leaking 
Underground Storage Tank Trust Fund financing rate shall be 
% cent per gallon.” 

(B) Paragraph (4) of section 4091(b) of the 1986 Code is 
amended by inserting “except as provided in subsection (c),” 
after “paragraph (1),”. 

(C) The last sentence of section 4091(cX2) of the 1986 Code is 
amended by striking out “5 cents a gallon” and inserting in lieu 
thereof “reduced by the amount of tax imposed (and not cred- 
ited or refunded) on any prior sale of such fuel’’. s 

(D) The amendments made by this paragraph shall take effect 
as if included in the amendments made by section 10502 of the 
Revenue Act of 1987. 

(7{A) The amendment made by section 10502(cX4) of the 
Revenue Act of 1987 shall be treated as if included in the 
amendments made by section 1703 of the Reform Act except 
that references to section 4091 of the Internal Revenue Code of 
1986 shall not apply to sales before April 1, 1988. 

(B) Subparagraph (A) of section 6427(f1) of the 1986 Code is 
amended— 

(i) by striking out “regular Highway Trust Fund financ- 
ing rate” each place it appears and inserting in lieu thereof 
“regular tax rate”, and 

(ii) by striking out “incentive Highway Trust Fund 
financing rate” and inserting in lieu thereof “incentive tax 

te”’ 


ra ° 
(C) Subparagraph (B) of section 6427(gX1) of the 1986 Code is 
amended to read as follows: 
“(B) Derinrrions.—For purposes of subparagraph (A)— 
“(i) REGULAR TAX RATE.—The term ‘regular tax rate’ 
means— 

“(D) in the case of gasoline, the aggregate rate of 
tax imposed by section 4081 determined without 
regard to subsection (c) thereof, and 

‘iD in the case of diesel fuel, the aggregate rate 
of tax imposed by section 4091 on such fuel deter- 
mined without regard to subsection (c) thereof. 

“(ii) INCENTIVE TAX RATE.—The term ‘incentive tax 
rate’ means— 

“(I) in the case of gasoline, the aggregate rate of 
tax imposed by section 4081 with respect to fuel 
described in sul ion (cX1) thereof, and 

“(II) in the case of diesel fuel, the aggregate rate 
of tax imposed by section 4091 with respect to fuel 
described in subsection (cX1\(B) thereof.’ 

(D) Paragraph (2) of section 6427(1) of the 1986 Code is 
amended by inserting “under section 4041” after “exempt”. 
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(E) The amendments made by this paragraph shall take effect Effective date. 
as if included in the amendments made by section 10502 of the 26 USC 6427 
Revenue Act of 1987. — 
(e) ErrectivE Date.—Except as otherwise provided in this section, 26 USC 56 note. 
the amendments made by this section shall take effect as if included 
in the provision of the Superfund Revenue Act of 1986 to which it 
relates. 


SEC. 2002. AMENDMENTS RELATED TO HARBOR MAINTENANCE REVENUE 
ACT OF 1986. 


(a) ORDER OF ENACTMENTS.— 

(1) For purposes of section 4042 of the 1986 Code, the 26 USC 4042 
amendment made by section 521(a\(3) of the Superfund Revenue »°te. 
Act of 1986 shall be treated as enacted after the amendment 
made by section 1404(a) of the Harbor Maintenance Revenue 
Act of 1986. 

(2) Paragraph (2) of section 4042(b) of the 1986 Code is 
amended to read as follows: 

“(2) RatEs.—For purposes of paragraph (1)— 

“(A) The Inland Waterways Trust Fund financing rate is 
the rate determined in accordance with the following table: 


The tax per 
If the use occurs: gallon is: 


baa 10 cents 
During 1990.. sed 11 cents 
During 1991. es 13 cents 
During 1992 sa 15 cents 
During 1993 17 cents 
During 1994 19 cents 
After 1994 20 cents. 


“(B) The Leaking Underground Storage Tank Trust Fund 
financing rate is 0.1 cent per gallon.” 
(b) CarGo TRANSPORTED BETWEEN Possessions, Etc.—Subpara- 
—_ (B) of section 4462(b\(1) of the 1986 Code is amended to read as 
ollows: 
“(B) cargo loaded on a vessel in Alaska, Hawaii, or any 
possession of the United States for transportation to the 
United States mainland, Alaska, Hawaii, or such a posses- 
sion for ultimate use or consumption in the United States 
mainland, Alaska, Hawaii, or such a possession,”. 
(c) DeLay In Due Date ror Strupy or CarGo Diversion.—Section 
1407 of the Harbor Maintenance Revenue Act of 1986 is amended by 26 USC 4461 
striking out “1 year from the date of the enactment of this Act” and °te. 
inserting in lieu thereof “December 1, 1988”. 
(d) ErrectiveE Date.—The amendments made by this section shall 26 USC 4042 
take effect as if included in the provision of the Harbor Maintenance  °e. 
Revenue Act of 1986 to which it relates. 


SEC. 2003. AMENDMENTS RELATED TO OMNIBUS BUDGET RECONCILI- 
ATION ACT OF 1986. 


(a) AMENDMENT RELATED TO SECTION 1011 oF THE AcT.— 

(1) Subparagraph (B) of section 501(c\(12) of the 1986 Code is 
amended by striking out “or” at the end of clause (ii), by 
striking out the period at the end of clause (iii), and inserting in 
lieu thereof “, or’, and by adding at the end thereof the 
following new clause: 
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“(iv) from the prepayment of a loan under section 
306A, 306B, or 311 of the Rural Electrification Act of 
1936 (as in effect on January 1, 1987).” 

(2) Subparagraph (C) of section 501(cX12) of the 1986 Code is 
amended to read as follows: 

“(C) In the case of a mutual or cooperative electric com- 
pany, subparagraph (A) shall be applied without taking into 
account any income received or accrued— 

“j) from qualified pole rentals, or 
“(ii) from the prepayment of a loan under section 
306A, 306B, or 311 of the Rural Electrification Act of 
1936 (as in effect on January 1, 1987).” 
26 USC 501 note. (3) The amendments made by this subsection shall apply to 
taxable years ending after the date of the enactment of the 
Omnibus Budget Reconciliation Act of 1986. 
(b) AMENDMENTS RELATED TO SECTION 8011 oF THE AcT.— 

(1) The following provisions of the 1986 Code are each 
amended by striking out “the 14th day after the date on which” 
and inserting in lieu thereof “the 14th day after the last day of 
the semimonthly period during which’ 

(A) Subparagraphs (A) and (B) of section 5061(d\2). 

(B) Paragraph (3) of section 5061(d). 

(C) Clauses (i) and (ii) of section 5703(bX2\B). 

(D) Subparagraph (C) of section 5703(b\X2). 

Effective date. (2) The amendments made by paragraph (1) shall take effect 
26 USC 5061 as if included in the amendments made by section 8011 of the 
note. Omnibus Budget Reconciliation Act of 1986. 

(c) AMENDMENT RELATED TO SECTION 8041 oF THE AcT.— 

(1) IN GENERAL.—Paragraph (3) of section 901(j) of the 1986 
Code is amended— 

(A) by striking out “Section 275” and inserting in lieu 
thereof “Sections 275 and 78”, and 

(B) by inserting “, Erc.” after “Depucrion” in the para- 
graph heading. 

26 USC 901 note. (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall take effect on January 1, 1987. 

(d) AMENDMENT RELATED TO SEcTION 9002 oF THE AcTt.—Para- 

graph (3) of section 3509(d) of the 1986 Code is amended by striking 

=e (dX3)’ and inserting in lieu thereof “subsection 


SEC. 2004. AMENDMENTS RELATED TO THE REVENUE ACT OF 1987. 


(a) AMENDMENT RELATED TO Section 10101 oF THE Act.—Section 
26 USC 21 note. 10101(b) of the Revenue Act of 1987 is amended to read as follows: 
“(b) Errective Date.— 

“(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to expenses paid in taxable years beginning after 
December 31, 1987. 

“(2) SPECIAL RULE FOR CAFETERIA PLANS.—For purposes of 
section 125 of the Internal Revenue Code of 1986, a plan shall 
not be treated as failing to be a cafeteria plan solely because 
under the plan a participant elected before January 1, 1988, to 
receive reimbursement under the plan for dependent care 
assistance for periods after December 31, 1987, and such assist- 
ance included reimbursement for expenses at a camp where the 
dependent stays overnight.” 

(b) AMENDMENTS RELATED TO SEcTION 10102 oF THE Act.— 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3599 


(1) Subsection (h) of section 163 of the 1986 Code is amended 
by redesignating paragraph (6) as paragraph (5). 

(2) Clause (ii) of section 56(bX1C) of the 1986 Code is amended 
Sema out “163(hX6)” and inserting in lieu thereof 

(3) Paragraph (1) of section 56(e) of the 1986 Code is 
amend 

(A) 1 by striking out “substantially rehabilitating” and 
inserting in lieu thereof “substantially improving”, and 

(B) by striking out “or is paid” in subparagraph (A). 

(c) AMENDMENT RELATED TO SECTION 10103.—Paragraph (1) of 
section 10103(a) of the Revenue Act of 1987 is amended by inserting 26 USC 219 note. 
“in a plan established for its employees by the United States” after 
“participant”. 

(d) AMENDMENTS RELATED TO SECTION 10202 oF THE AcT.— 

(1) Subparagraph (A) of section 453(1X1) of the 1986 Code, is 
amended by striking out “disposes of personal property” and 
inserting in lieu thereof “disposes of personal property of the 
same type”. 

(2) Section 453A of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(e) REGULATIONS.—The retary shall prescribe such regula- 
tions as may be necessary to carry out the purposes of this section, 
including regulations— 

“(1) disallowing the use of the installment method in whole or 
in part for transactions in which the rules of this section 
otherwise would be avoided through the use of related persons, 
pass-thru entities, or intermediaries, and 

“(2) providing that the sale of an interest in a partnership or 
other pass-thru entity will be treated as a sale of the propor- 
tionate share of the assets of the partnership or other entity.” 

(3) Paragraph (3) of section 10202(e) of the Revenue Act of 
1987 is amended by adding at the end thereof the following new 26 USC 453 note. 
subparagraph: 

“(C) CERTAIN DISPOSITIONS DEEMED MADE ON 1ST DAY OF 
TAXABLE YEAR.—If the taxpayer makes an election under 
subparagraph (A), in the case of the taxpayer’s lst taxable 
year ending after December 31, 1986— 

“(i) dispositions after August 16, 1986, and before the 
1st day of such taxable year shall be treated as made on 
such Ist day, and 

“(ii) subsections (b\(2\B) and (cX4) of section 453A of 
such Code shall be applied separately with respect to 
such dispositions by substituting for ‘$5,000,000’ the 
amount which bears the same ratio to $5,000,000 as the 
number of days after August 16, 1986, and before such 
1st day bears to 365.” 

(4) Paragraph (2) of section 10202(e) of the Revenue Act of 
1987 is amended by adding at the end thereof the following new 
subparagraph 

“(C) CERTAIN RULES MADE APPLICABLE.—For purposes of 
this paragraph, rules similar to the rules of paragraphs (4) 
and (5) of section 812(c) of the Tax Reform Act of 1986 (as 
added by the Technical and Miscellaneous Revenue Act of 
1988) shall apply.” 

(5) Subsection (k) of section 453 of the 1986 Code is amended 
by striking out “and section 453A”. 
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(6) Subparagraph (A) of section 10202(e\(2) of the Revenue Act 
26 USC 453 of 1987 is amended by striking out “section 453A of the Internal 
note. Revenue Code of 1986” and inserting in lieu thereof “section 
45301) of the Internal Revenue Code of 1986 as added by this 

section’. 

(7) Paragraph (2) of section 453A(b) of the 1986 Code is 
amended by striking out “for purposes of this paragraph” and 
inserting in lieu thereof “for purposes of this paragraph and 
subsection (c)\(4)”. 

(8) Paragraph (3) of section 453A(b) of the 1986 Code is 
amended to read as follows: 

“(3) EXCEPTION FOR FARM PROPERTY.—An installment obliga- 
tion shall not be treated as described in paragraph (1) if it arises 
from the disposition of any property used or produced in the 
trade or business of farming (within the meaning of section 
2032A(e) (4) or (5).” 

(e) AMENDMENTS RELATED TO SECTION 10206 oF THE AcT.— 

(1XA) Subsection (a) of section 444 of the 1986 Code is 
amended by striking out “as provided in subsections (b) and (c)” 
and inserting in lieu thereof “as otherwise provided in this 
section”. 

(B) Paragraph (8) of section 444(d) of the 1986 Code is amended 
to read as follows: 

“(3) TIERED STRUCTURES, ETC.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph— 
“(i) no election may be under subsection (a) with 
— to any entity which is part of a tiered structure, 
an 


“(ii) an election under subsection (a) with respect to 
any entity shall be terminated if such entity becomes 
part of a tiered structure. 

“(B) EXCEPTIONS FOR STRUCTURES CONSISTING OF CERTAIN 
ENTITIES WITH SAME TAXABLE YEAR.—Subparagraph (A) 
shall not apply to any tiered structure which consists only 
of partnerships or S corporations (or both) all of which have 
the same taxable year.” 

(C) Subparagraph (B) of section 444(d\(2) of the 1986 Code is 
amended by striking out “under subparagraph (A)” and insert- 
nay" lieu thereof “under subparagraph (A) or paragraph 

X p? 

(2A) Section 444 of the 1986 Code is amended by redesignat- 
ing subsection (f) as subsection (g) and inserting after subsection 
(e) the following new subsection: 

“(f) PERSONAL SERVICE CORPORATION.—For purposes of this sec- 
tion, the term ‘personal service corporation’ has the meaning given 
to such term by section 441(i(2).” 

(B) Subsection (f) of section 280H of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(5) PERSONAL SERVICE CORPORATION.—The term ‘personal 
service corporation’ has the meaning given to such term by 
section 441(iX2).” 

(3) Paragraph (2) of section 280H(f) of the 1986 Code is 
amended by striking out “section 296A(bX2)” and inserting in 
“ait — “section 269A(bX2) (as modified by section 

i ; 
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(4A) Paragraph (2) of section 751%b) of the 1986 Code is 
amended to read as follows: 

“(2) the net required payment balance.” 

(B) Subsection (e) of cualien 7519 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(4) NET REQUIRED PAYMENT BALANCE.—The term ‘net required 
payment balance’ means the excess (if any) of— 

“(A) the aggregate of the required payments under this 
section for all preceding applicable election years, over 

“(B) the aggregate amount allowable as a refund to the 
pry under subsection (c) for all preceding applicable elec- 
tion yi 

(5) Slaestion (c) of section 7519 of the 1986 Code is amended 
to read as follows: 

“(c) REFUND OF PAYMENTS.— 

“(1) In GENERAL.—If, for any applicable election year, the 
amount determined under subsection (bX2) exceeds the amount 
determined under subsection (bX1), the entity shall be entitled 
to a refund of such excess for such year. 

“(2) TERMINATION OF ELECTIONS, ETC.—If— 

“(A) an election under section 444 is terminated effective 
with respect to any year, or 

“(B) the entity is liquidated during any year, the entity 
shall be entitled to a refund of the net required payment 
balance. 

“(3) DATE ON WHICH REFUND PAYABLE.—Any refund under this 
subsection shall be payable on later of— 

“(A) April 15 of the calendar year following— 
“(i) in the case of the year referred to in paragraph 
(1), the calendar year in which it begins, 
“(ii) in the case of the year referred to in paragraph 
(2), the calendar year in which it ends, or 
“(B) the day 90 days after the day on which claim there- 
for is filed with the Secretary.” 

(6) Subsection g) of section 7519 of the 1986 Code is amended 
by striking out “including regulations” and all that follows 
yee the period at the end thereof and inserting in lieu 

ereo 

“including regulations providing for appropriate adjustments in the 
application of this section and sections 280H and 444 in cases 
where— 

“(1) 2 or more applicable election years begin in the same 
calendar year, or 

“(2) the base year is a taxable year of less than 12 months.” 

(7) Subparagraph (B) of section *7519dX2) of the 1986 Code is 
amended by inserting before the period at the end thereof the 
following: “(and such corporation shall be treated as an S 

S$ a for such taxable year for purposes of paragraph 
(8) Subsection (d) of section 7519 of the 1986 Code is amended 

by adding at the end thereof the following new paragraph: 
“(5) TREATMENT OF GUARANTEED PAYMENTS.— 

“(A) IN GENERAL.—Any guaranteed payment by a part- 
nership shall not be treated as an applicable payment, and 
the amount of the net income of the partnership shall be 
determined by not taking such guaranteed payment into 
account. 
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“(B) GUARANTEED PAYMENT.—For purposes of subpara- 
graph (A), the term ‘guaranteed payment’ means any pay- 
ment referred to in section 707(c).” 

(9) Paragraph (4) of section 7519(d) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “Notwithstanding the preceding provisions of this para- 
graph, for taxable years beginning after 1987, the applicable 
percentage for any partnership or S corporation shall be 100 
percent if more than 50 percent of such entity’s net income for 
the short taxable year which would have resulted if the entity 
had not made an election under section 444 would have been 
allocated to partners or shareholders who would not have been 
entitled to the benefits of section 806(e2\C) of the Tax Reform 
Act of 1986 with respect to such income.” 

(10) Subparagraphs (A) and (B) of section 7519(d\(2) of the 1986 
Code are each amended by striking out “(other than credits)” 
and inserting in lieu thereof “(other than credits and tax- 
exempt income)”. 

(11) Paragraph (4) of section 10206(d) of the Revenue Act of 

26 USC 444 note. 1987 is amended by adding at the end thereof the following new 
sentence: “The preceding sentence shall apply only in the case 
of an election under section 444 of such Code made for a taxable 
year beginning before 1989.” 

(12) Subparagraph (A) of section 444(d\(2) of the 1986 Code is 
amended by inserting “or otherwise terminates such election” 
before the period at the end of the first sentence thereof. 

(13) Paragraph (4) of section 444(b) of the 1986 Code is 
amended by striking out “the term” and inserting in lieu 
thereof “except as provided in regulations, the term”. 

(14XA) Paragraph (4) of section 280H(f) of the 1986 Code is 
amended to read as follows: 

“(4) ADJUSTED TAXABLE INCOME.—The term ‘adjusted taxable 
income’ means taxable income determined without regard to— 

“(A) any amount paid to an employee-owner which is 
includible in the gross income of such employee-owner, and 

“(B) any net operating loss carryover to the extent such 
carryover is attributable to amounts described in subpara- 
graph (A).” 

(B) Subparagraph (A) of section 7 519(dX3) of the 1986 Code is 
amended by striking out “or incurred”. 

(C) Subsections (cX1AXi) and (dX(1) of section 280H of the 1986 
Code are each amended by striking out “or incurred”. 

(f) AMENDMENTS RELATED TO SECTION 10211 oF THE Acr.— 

(1) Paragraph (4) of section 7704(e) of the 1986 Code is 
amended by striking out ‘as may be required” and inserting in 
lieu thereof “or to pay such amounts as may be required”. 

(2) Paragraph (2) of section 10211(c) of the Revenue Act of 

26 USC 7704 1987 is amended by adding at the end thereof the following new 

note. subparagraph: 

“(C) COORDINATION WITH PASSIVE-TYPE INCOME REQUIRE- 
MENTS.—In the case of an existing partnership, paragraph 
(1) of section 7704(c) of the Internal Revenue Code of 1986 
(as added by this section) shall be applied by substituting 
for ‘December 31, 1987’ the earlier of— 

i) December 31, 1997, or 
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“(ii) the day (if any) as of which such partnership 
ceases to be treated as an existing partnership by 
reason of subparagraph (B).” 

(3) Paragraph (1) of section 7704(c) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: “For purposes of the preceding sentence, a partnership 
shall not be treated as being in existence during any period 
before the lst taxable year in which such partnership (or a 
predecessor) was a publicly traded partnership.” 

(4) Paragraph (1) of section 7704(d) of the 1986 Code is 
amended by adding at the end thereof the following new sen- 
tence: ‘For purposes of subparagraph (E), the term ‘mineral or 
natural resource’ means any product of a character with respect 
to which a deduction for depletion is allowable under section 
611; except that such term shall not include any product 
described in subparagraph (A) or (B) of section 613(b)(7). 

(5) Paragraph (3) of section 7704(d) of the 1986 Code is 
amended to read as follows: 

“(3) REAL PROPERTY RENT.—The term ‘real property rent’ 
means amounts which would qualify as rent from real property 
under section 856(d) if— 

“(A) such section were applied without regard to para- 
graph (2\(C) thereof (relating to independent contractor 
requirements), and 

“(B) stock owned, directly or indirectly, by or for a part- 
ner would not be considered as owned under section 
318(aX3\A) by the partnership unless 5 percent or more (b 
value) of the interests in such partnership are owned, 
directly or indirectly, by or for such partner.’ 

(g) AMENDMENT RELATED TO SECTION 10212 oF THE Act.—Subsec- 
tion (k) of section 469 of the 1986 Code is amended by adding at the 
end thereof the following new paragraph: 

“(83) COORDINATION WITH SUBSECTION (g).—For purposes of 
subsection (g), a taxpayer shall not be treated as having dis- 
posed of his entire interest in an activity of a publicly traded 
partnership until he disposes of his entire interest in such 
partnership.” 

(h) AMENDMENTS RELATED TO SECTION 10214 oF THE AcT.— 

(1) Subparagraph (E) of section 514(c\9) of the 1986 Code is 
amended by adding at the end thereof the following new clause: 

‘iii) ReGuLATIONS.—The Secretary shall prescribe 
such regulations as may be necessary to carry out the 
purposes of this subparagraph, including regulations 
which may provide for exclusion or segregation of 


items. 

(2) Clause (i) of section 514(c\9XE) of the 1986 Code is 
amended by striking out subclause (I) and by redesignating 
subclauses (II) and (III) as subclauses (I) and (ID), respectively. 

(i) AMENDMENTS RELATED TO SECTION 10221 oF THE AcT.— 

(1) Paragraph (2) of section 10221(e) of the Revenue Act of 
1987 is amended by striking out “amendments made by subsec- 26 USC 243 note. 
tion (b)” and inserting in lieu thereof “amendments made by 
subsection (c)’”’. 

(2) Subsection (b) of section 244 of the 1986 Code is amended 
by striking out “section 243(c\4)” and inserting in lieu thereof 
“section 243(d\(4)’. 

(j) AMENDMENTS RELATED TO SECTION 10222 oF THE AcT.— 
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(1(A) Paragraph (1) of section 1503(e) of the 1986 Code is 
amended by striking out so much of such paragraph as precedes 
subparagraph (A) thereof and inserting in lieu thereof the 
following: 

“(1) IN GENERAL.—Solely for purposes of determining gain or 
loss on the disposition of intragroup stock and the amount of 
any inclusion by reason of an excess loss account, in determin- 
ing the adjustments to the basis of such intragroup stock on 
account of the earnings and profits of any member of an affili- 
ated group for any consolidated year (and in determining the 
amount in such account)—” 

(B) Paragraph (2) of section 10222(a) of the Revenue Act of 
26 USC 1503 1987 is amended by adding at the end thereof the following new 
note. subparagraph: 

“(C) TREATMENT OF CERTAIN EXCESS LOSS ACCOUNTS.— 

“(i) IN GENERAL.—If— 

“(I) any disposition on or before December 15, 
1987, of stock resulted in an inclusion of an excess 
loss account (or would have so resulted if the 
amendments made by paragraph (1) had applied to 
such disposition), and 

“(II) there is an unrecaptured amount with 
respect to such disposition, 

the portion of such unrecaptured amount allocable to 
stock disposed of in a disposition to which the amend- 
ment made by paragraph (1) applies shall be taken into 
account as negative basis. To the extent permitted by 
the Secretary of the Treasury or his delegate, the 
preceding sentence shall not apply to the extent the 
taxpayer elects to reduce its basis in indebtedness of 
the corporation with respect to which there would have 
been an excess loss account. 

“(ii) SPECIAL RULES.—For purposes of this subpara- 
graph— 

“() UNRECAPTURED AMOUNT.—The term 
‘unrecaptured amount’ means the amount by 
which the inclusion referred to in clause (i)I) 
would have been increased if the amendment made 
by paragraph (1) and applied to the disposition. 

“aD RDINATION WITH BINDING CONTRACT 
EXCEPTION.—A disposition shall be treated as 
occurring on or before December 15, 1987, if the 
amendment made by paragraph (1) does not apply 
to such disposition by reason of subparagraph (B).” 

(2) Subsection (e) of section 1503 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

“(3) ADJUSTMENTS.— Under regulations prescribed by the Sec- 
retary, proper adjustments shall be made in the application of 
paragraph (1)— 

“(A) in the case of any property acquired by the corpora- 
tion before consolidation, for the difference between the 
adjusted basis of such property for purposes of computing 
taxable income and its adjusted basis for purposes of 
computing earnings and profits, and 

“(B) in the case of any property, for any basis adjustment 
under section 48(q).” 
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(3XA) Paragraph (2) of section 1503(e) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagraph: 

“(C) APPLICATION OF SECTION 312(n) (7) NOT AFFECTED.— 
The reference in paragraph (1) to subsection (n) of section 
312 shall be treated as not including a reference to para- 
graph (7) of such subsection.” 

(B) Subsection (e) of section 301 of the 1986 Code (as redesig- 
nated by section 106(e\12) of this Act) is amended by redesignat- 
ing paragraph (3) as paragraph (4) and by inserting after para- 
graph (2) the following new paragraph: 

“(3) APPLICATION OF SECTION 312(n) (7) NOT AFFECTED.—The 
reference in paragraph (1) to subsection (n) of section 312 shall 
be treated as not including a reference to paragraph (7) of such 
subsection.” 

(4) Subparagraph (B) of section 10222(bX2) of the Revenue Act 
of 1987 is amended to read as follows: 26 USC 301 note. 

“(B) Exception.—The amendment made by paragraph (1) 
shall not apply for purposes of determining gain or loss on 
any disposition of stock after December 15, 1987, and before 
January 1, 1989, if such disposition is pursuant to a written 
binding contract, governmental order, letter of intent or 
preliminary ment, or stock acquisition agreement, in 
effect on or before December 15, 1987.” 

(k) AMENDMENTS RELATED TO SECTION 10223 oF THE AcT.— 

(1) Subparagraph (D) of section 355(b\(2) of the 1986 Code is 
amended by striking out clauses (i) and (ii) and inserting in lieu 
thereof the following: 

“(i) was not acquired by any distributee corporation 
directly (or through 1 or more corporations, whether 
through the distributing corporation or otherwise) 
within the period described in subparagraph (B) and 
was not acquired by the distributing corporation di- 
rectly (or through 1 or more corporations) within such 
period, or 

“(ii) was so acquired by any such corporation within 
such period, but, in each case in which such control was 
so acquired, it was so acquired, only by reason of 
transactions in which gain or loss was not recognized in 
whole or in part, or only by reason of such transactions 
combined with acquisitions before the beginning of 
such period.” 

(2) a (A) of section 304(b\4) of the 1986 Code is 
amended 7 striking out “stock of 1 member” and inserting in 
lieu thereof “stock from 1 member”. 

(3) Paragra - (2) of section 10223(d) of the Revenue Act of 
1987 is amended by adding at the end thereof the following new 26 USC 304 note. 
subparagraph: 

“(D) TREATMENT OF CERTAIN MEMBERS OF AFFILIATED 
GROUP.— 

“(i) IN GENERAL.—For purposes of subparagraph (A), 
all corporations which were in existence on the des- 
ignated date and were members of the same affiliated 
group which included the distributees on such date 
shall be treated as 1 distributee. 

“Gii) LIMITATION TO STOCK HELD ON DESIGNATED 
DATE.—Clause (i) shall not exempt any distribution 
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26 USC 304 note. 


from the amendments made by this section if such 
distribution is with respect to stock not held by the 
distributee (determined without regard to clause (i)) on 
the designated date directly or indirectly through a 
corporation which goes out of existence in the trans- 
action. 

“(iii) DESIGNATED DATE.—For purposes of this 
subparagraph, the term ‘designated date’ means the 
later of— 

““I) December 15, 1987, or 
“(ID the date on which the acquisition meeting 
the requirements of subparagraph (A) occurred.” 

(4) Subparagraph (B) of section 10223(d)\(2) of the Revenue Act 
of 1987 is amended— 

(A) by striking out “before January 1, 1993” and inserting 
in lieu thereof “‘on or before March 31, 1988”, and 
(B) by striking out “before January 1, 1989,”. 

(1) AMENDMENT RELATED TO SECTION 10224 or THE Act.—Sections 
1201(a) and 1561(a) of the 1986 Code, and section 904(b)(3)(D\ii) of the 
1986 Code (as amended by section 106(b\(2) of this Act), are each 
amended by striking out “section 11(b)” and inserting in lieu thereof 
“section 11(b\(1)”. 

(m) AMENDMENTS RELATED TO SECTION 10226 oF THE AcT.— 

(1XA) Subsection (a) of section 384 of the 1986 Code is 
amended to read as follows: 

“(a) GENERAL Ru.e.—If— 

“(1(A) a corporation acquires directly (or through 1 or more 
other corporations) control of another corporation, or 

“(B) the assets of a corporation are acquired by another 
corporation in a reorganization described in subparagraph (A), 
(C), or (D) of section 368(a\(1), and 

“(2) either of such corporations is a gain corporation, 

income for any recognition period taxable year (to the extent attrib- 
utable to recognized built-in gains) shall not be offset by any 
preacquisition loss (other than a preacquisition loss of the gain 
corporation).” 

(B) Subsection (c) of section 384 of the 1986 Code is amended 
by redesignating paragraph (4) as paragraph (8) and by insert- 
ing after paragraph (3) the following new paragraphs 

“(4) GAIN CORPORATION.—The term ‘gain corporation’ means 
any corporation with a net unrealized built-in gain. 

(5) Contro.t.—The term ‘control’ means ownership of stock 
in a corporation which meets the requirements of section 
1504(aX2). 

(6) TREATMENT OF MEMBERS OF SAME GROUP.—Except as pro- 
vided in regulations and except for pu of subsection (b), all 
corporations which are members of the same affiliated group 
immediately before the acquisition date shall be treated as 1 
corporation. To the extent provided in regulations, section 1504 
shall be o— without regard to subsection (b) thereof for 
seg yl of the preceding sentence. 


“(7) TREATMENT OF PREDECESSORS AND SUCCESSORS.—Any ref- 
erence in this section to a corporation shall include a reference 
to any predecessor or successor thereof.” 

(C) Sestamaile (2) of section 384(c) of the 1986 Code is amended 
to read as follows: 

“(2) ACQUISITION DATE.—The term ‘acquisition date’ means 
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“(A) in any case described in subsection (a)(1\A), the date 
on which the acquisition of control occurs, or 

“(B) in any case described in subsection (a)(1\(B), the date 
of the transfer in the reorganization.” 

(D) Paragraph (1) of section 384(c) of the 1986 Code is amended 
by striking out “subsection (a\2)” and inserting in lieu thereof 
“subsection (aX1\(B)’. 

(2) Paragraph (2) of section 384(e) of the 1986 Code is amended 
by striking out “the gain corporation” and inserting in lieu 
thereof “a corporation”. 

(3) Subsection (b) of section 384 of the 1986 Code is amended to 
read as follows: 

“(b) EXCEPTION WHERE CORPORATIONS UNDER COMMON CONTROL.— 

“(1) IN GENERAL.—Subsection (a) shall not apply to the 
preacquisition loss of any corporation if such corporation and 
the gain corporation were members of the same controlled 
group at all times during the 5-year period ending on the 
acquisition date. 

“(2) CONTROLLED GROUP.—For purposes of this subsection, the 
term ‘controlled group’ means a controlled group of corpora- 
tions (as defined in section 1563(a)); except that— 

“(A) ‘more than 50 percent’ shall be substituted for ‘at 
least 80 percent’ each place it appears, 

“(B) the ownership requirements of section 1563(a) must 
be met both with respect to voting power and value, and 

“(C) the determination shall be made without regard to 
subsection (a4) of section 1563. 

“(3) SHORTER PERIOD WHERE CORPORATIONS NOT IN EXISTENCE 
FOR 5 YEARS.—If either of the corporations referred to in para- 
graph (1) was not in existence throughout the 5-year period 
referred to in paragraph (1), the period during which such 
corporation was in existence (or if both, the shorter of such 
periods) shall be substituted for such 5-year period.” 

(4) Section 384 of the 1986 Code is amended by redesignating 
subsection (e) as subsection (f) and by inserting after subsection 
(d) the following new subsection: 

“(e) ORDERING RULES FOR Net OPERATING LossEs, Etc.— 

“(1) CARRYOVER RULES.—If any preacquisition loss may not 
offset a recognized build-in gain by reason of this section, such 
gain shall not be taken into account in determining under 
section 172(bX2) the amount of such loss which may be carried 
to other taxable years. A similar rule shall apply in the case of 
any = credit or net capital loss limited by reason of subsec- 
tion (d). 

“(2) ORDERING RULE FOR LOSSES CARRIED FROM SAME TAXABLE 
YEAR.—In any case in which— 

“(A) a preacquisition loss for any taxable year is subject 
to limitation under subsection (a), and 
‘(B) a net operating loss from such taxable year is not 
subject to such limitation, 
taxable income shall be treated as having been offset 1st by the 
loss subject to such limitation.” 

(5) In any case where the acquisition date (as defined in 26 USC 384 note. 
section 384(c\(2) of the 1986 Code as amended by this subsection) 
is before March 31, 1988, the acquiring corporation may elect to 
have the amendments made by this subsection not apply. Such 
an election shall be made in such manner as the Secretary of 
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26 USC 5881 
note. 


the Treasury or his delegate shall prescribe and shall be made 
not later than the later of the due date (including extensions) 
for filing the return for the taxable year of the acquiring 
corporation in which the acquisition date occurs or the date 120 
days after the date of the enactment of this Act. Such an 
election, once made, shall be irrevocable. 

(n) AMENDMENTS RELATED TO SECTION 10227 oF THE Act.—Para- 
graph (4) of section 1363(d) of the 1986 Code (relating to recapture of 
LIFO benefits) is amended by adding at the end thereof the follow- 
ing new subparagraph: 

“(D) Not TREATED AS MEMBER OF AFFILIATED GROUP.— 
Except as provided in regulations, the corporation referred 
to in paragraph (1) shall not be treated as a member of an 
affiliated group with respect to the amount included in 
gross income under paragraph (1).” 

(0) AMENDMENTS RELATED TO SECTION 10228 oF THE AcT.— 

(1XA) Subsection (a) of section 5881 of the 1986 Code is 
amended by striking out “gain realized by such person on such 
receipt” and inserting in lieu thereof “gain or other income of 
such person by reason of such receipt”. 

(BXi) Subsection (b) of section 5881 of the 1986 Code is 
amended by striking out ‘“‘a corporation to directly or indirectly 
acquire its stock” and inserting in lieu thereof “‘a corporation (or 
any person acting in concert with such corporation) to directly 
or indirectly acquire stock of such corporation”. 

(ii) The amendment made by clause (i) shall apply to trans- 
actions occurring on or after March 31, 1988. 

(C) Subsection (d) of section 5881 of the 1986 Code is 
amended— 

(i) by striking out “the gain” and inserting in lieu thereof 
“the gain or other income”, and 

(ii) by striking out “Gar RECOGNIZED” in the subsection 
heading and inserting in lieu thereof “Amount ReEcoc- 
NIZED”. 

(2) Section 5881 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(e) ADMINISTRATIVE PROVISIONS.—For purposes of the deficiency 
procedures of subtitle F, any tax imposed by this section shall be 
treated as a tax imposed by subtitle A.” 

(p) AMENDMENTS RELATED TO SECTION 10241 oF THE AcT.— 

(1) Paragraph (1) of section 811(d) of the 1986 Code is amended 
by striking out “the prevailing State assumed interest rate for 
the contract” and inserting in lieu thereof “the greater of the 
prevailing State assumed interest rate or applicable Federal 
interest rate in effect under section 807 for the contract”. 

(2) Paragraph (2) of section 812(b) of the 1986 Code is amended 
by striking out the last sentence and inserting in lieu thereof 
the following: 

“In any case where neither the prevailing State assumed interest 
rate nor the applicable Federal interest rate is used, another appro- 
priate rate shall be used for purposes of subparagraph (A).” 

(q) AMENDMENTS RELATED TO SECTION 10242 oF THE AcT.— 

(1) Subsection (h) of section 816 of the 1986 Code is amended 
by striking out “section 842(cX1XA)” and inserting in lieu 
thereof “section 842(bX2\BXi)’’. 
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(2XA) Subparagraph (B) of section 842(bX3) of the 1986 Code is 
amended by striking out “held for the production of such 
income”. 

(B) Subparagraph (B) of section 842(b\4) of the 1986 Code is 
amended by striking out “held for the production of investment 
income”. 

(3) Subparagraph (d) of section 842 of the 1986 Code is 
amended by striking out “and” at the end of paragraph (2), by 
striking out the period at the end of paragraph (3) and inserting 
in lieu thereof “, and”, and by adding at the end thereof the 
following new paragraph: 

“(4) which may provide that, in the case of companies taxable 
under part II of this subchapter, determinations under subsec- 
tion (b) will be made separately for categories of such companies 
established in such regulations.” 

(r) AMENDMENT RELATED TO SecTION 10301 oF THE Act.—Para- 
graph (3) of section 6655(g) of the 1986 Code is amended by striking 
the sentence following subparagraph (C) and inserting in lieu 
thereof the following: 

“In the case of any organization described in subparagraph (A), 
subsection (bX2XA) shall be applied by substituting ‘5th month’ 
for ‘3rd month’, and subsection (eX2XA) shall be applied by 
substituting ‘2 months’ for ‘3 months’ and in clause (iXD, by 
substituting ‘4 months’ for ‘5 months’ in clause (iXID, by 
substituting “7 months’ for ‘8 months’ in clause (iXIII), and by 
substituting ‘10 months’ for ‘11 months’ in clause (iXTV)’. 

(s) AMENDMENTS RELATED TO SECTION 10502 oF THE Act.— 

(1) Section 4093 of the 1986 Code is amended by redesignating 
subsections (d) and (e) as subsections (e) and (f), respectively, and 
by inserting after subsection (c) the following new subsection: 

“(d) Certain AVIATION FuEL Sates.—Under regulations pre- 
scribed by the Secretary, the Leaking Underground Storage Tank 
Trust Fund financing rate under section 4091 shall not apply to 
aviation fuel sold for use or used as supplies for vessels or aircraft 
(within the meaning of section 4221(dX3)).” 

(2) Subparagraph (B) of section 6427(1X3) of the 1986 Code 
(relating to no refund of Leaking Underground Storage Tank 
Trust Fund financing tax) is amended by inserting “(except as 
supplies for vessels or aircraft within the meaning of section 
4221(dX3))” after “aircraft”. 

(3) Section 6427 of the 1986 Code is amended by redesignating 
the subsection (p) relating to gasoline used in noncommercial 
aviation during period rate reduction in effect and subsection (q) 
=—* to cross references) as subsections (q) and (r), respec- 
tively. 

(t) AMENDMENTS RELATED TO SECTION 10512 oF THE Act.— 

(1) Section 5276 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(c) EXCEPTION FOR UNrrTED States.—Subsection (a) shall not apply 
- any permit issued to an agency or instrumentality of the United 

ta’ es 

(2) Subsection (a) of section 5113 of the 1986 Code is 
amended— 

(A) by inserting “taxpaid wine bottling house,” after 
“bonded wine cellar,” each place it appears, and 
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26 USC 56 note. 


29 USC 1082. 


(B) by striking out “DistrLLEp Spirits PLANTS, BONDED 
WINE CELLARS, OR BREWERIES” in the heading and inserting 
in lieu thereof “CONTROLLED PREMISES” 
(3) Section 5123 of the 1986 Code is amended by redesignating 
subsection (c) as subsection (d) and by inserting after subsection 
(b) the following new subsection: 

“(c) COORDINATION OF TAXES UNDER SECTION 5121.—No tax shall 
be imposed by section 5121(a) with respect to a person’s activities at 
any place during a year if such person has paid the tax imposed by 
section 5121(b) with respect to such place for such year.’ 

(4) Section 5113 of the 1986 Code is amended by adding at the 
end thereof the following new subsection: 

“(g) COORDINATION OF Taxes UNDER SECTION 5111.—No tax shall 
be imposed by section 5111(a) with respect to a person’s activities at 
any place during a year if such person has paid the tax imposed by 
section 5111(b) with respect to such place for such year.’ 

(u) EFFECTIVE Date.—Except as otherwise provided in this section, 
any amendment made by this section shall take effect as if included 
in the provisions of the Revenue Act of 1987 to which such amend- 
ment relates. 


SEC. 2005. AMENDMENTS RELATED TO PENSION PROTECTION ACT AND 
FULL FUNDING LIMITATIONS. 


(a) AMENDMENT RELATED TO SECTION 9303.— 

(1) Section 4972(c) of the 1986 Code is amended by redesignat- 
ing paragraph (4) as paragraph (5) and by inserting after para- 
graph (3) the following new paragraph: 

“(4) SPECIAL RULE FOR SELF-EMPLOYED INDIVIDUALS.—For pur- 
poses of paragraph (1), if— 

“(A) the amount which is required to be contributed to a 
plan under section 412 on behalf of an individual who is an 
employee (within the meaning of section 401(cX1)), exceeds 

“(B) the earned income (within the meaning of section 
404(aX8)) of such individual derived from the trade or busi- 
ness with respect to which such plan is established, 

such excess shall be treated as an amount allowable as a 
deduction under section 404.” 

(2(A) Subparagraph (C) of section 412(1X3) of the 1986 Code is 
amended— 

(i) by striking out “October 17, 1987” in clause (i) and 
inserting in lieu thereof “October 29, 1987”, and 

(ii) by striking out “October 16, 1987” in clause (iii) and 
inserting in lieu thereof “October 28, 1987’. 

(B) Subparagraph (C) of section 302(dX3) of the Employee 
Retirement Income Security Act of 1974 is amended— 

(i) by striking out “October 17, 1987” in clause (i) and 
inserting in lieu thereof “October 29, 1987”, and 

(ii) by striking out “October 16, 1987” in clause (iii) and 
inserting in lieu thereof “October 28, 1987”. 

(b) AMENDMENTS RELATED TO SECTION 9307.— 

(1) The last sentence of section 404(aX1\D) of the 1986 Code i is 
amended by striking out “For purposes of this subparagraph” 
and inserting in lieu thereof ‘For purposes of determining 
whether a plan has more than 100 participants”. 

(2) Section 404(aX7XA) of the 1986 Code is amended by adding 
at the end thereof the following new sentence: “For purposes of 
clause (ii), if paragraph (1D) applies to a defined benefit plan 
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for any plan year, the amount necessary to satisfy the minimum 
funding standard provided by section 412 with respect to such 
plan for such plan year shall not be less than the unfunded 
current liability of ae plan under section 412(1).” 

(3) Section 404(aX(1\D) of the 1986 Code is amended by striking 
out “(without regard to any reduction by the credit balance in 
the funding standard account)’. 

(c) AMENDMENTS RELATED TO Section 9301.— 

(1) Section 414(1) of the 1986 Code is amended by adding at the 
end thereof the following new paragraph: 

(2) ALLOCATION OF ASSETS IN PLAN SPIN-OFFS, ETC.— 

“(A) IN GENERAL.—In the case of a plan spin-off of a 
defined benefit plan, a trust which forms part of— 

“(i) the original plan, or 

“(ii) any plan spun off from such plan, 

shall not constitute a qualified trust under this section 
unless the applicable — of excess assets are allo- 
cated to each of such plans. 

“(B) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the term ‘applicable percentage’ means, with 
respect to each of the plans described in clauses (i) and (ii) of 
subparagraph (A), the percentage determined by dividing— 

“(i) the excess (if any) of— 

“() the amount determined under section 
412(cX7XAXi) with respect to the plan, over 

“() the amount of the assets required to be 
allocated to the plan after the spin-off (without 
regard to this paragraph), by 

“(ii) the sum of the excess amounts determined sepa- 
rately under clause (i) for all such plans. 

“(C) Excess assets.—For purposes of subparagraph (A), 
the term ‘excess assets’ means an amount equal to the 
excess (if any) of— 

“(i) the fair market value of the assets of the original 
plan immediately before the spin-off, over 

“(ii) the amount of assets required to be allocated 
after the spin-off to all plans (determined without 
regard to this paragraph). 

“((D) CERTAIN SPUN-OFF PLANS NOT TAKEN INTO ACCOUNT.— 

“(i) IN GENERAL.—A plan involved in a spin-off which 
is described in clause (ii), (iii), or (iv) shall not be taken 
into account for purposes of this paragraph, except that 
the amount determined under subparagraph (C\Xii) 
shall be increased by the amount of assets allocated to 
such plan. 

“(ii) PLANS TRANSFERRED OUT OF CONTROLLED 
Groups.—A plan is described in this clause if, after 
such spin-off, such plan is maintained by an employer 
who is not a member of the same a group as 
the employer maintaining the original plan 

“(iii) PLANS TRANSFERRED OUT OF MULTIPLE EMPLOYER 
PLANS.—A plan as described in this clause if, after the 
spin-off, an a employer maintaining such plan (and any 
member of the same controlled group as such em- 


ployer) does not maintain any other plan remaining 
after the spin-off which is also maintained by another 
employer (or member of the same controlled group as 
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such other employer) which maintained the plan in 
existence before the spin-off. 

“(iv) TERMINATED PLANS.—A plan is described in this 
clause if, pursuant to the transaction involving the 
spin-off, the plan is terminated. 

“(vy) CONTROLLED GROUP.—For purposes of this 
subparagraph, the term ‘controlled group’ means any 
group treated as a single employer under subsection (b), 
(c), (m), or (0). 

“(E) PARAGRAPH NOT TO APPLY TO MULTIEMPLOYER 
PLANS.—This paragraph does not apply to any multiem- 
ployer plan with respect to any spin-off to the extent that 
participants either before or after the spin-off are covered 
under a multiemployer plan to which title IV of the 
Employee Retirement Income Security Act of 1974 applies. 

“(F) APPLICATION TO SIMILAR TRANSACTION.—Except as 
provided by the Secretary, rules similar to the rules of this 
paragraph shall apply to transactions similar to spin-offs.” 

(2) Section 414(1) of the 1986 Code is amended by striking out 
the heading and inserting in lieu thereof: 

“(1) MERGER AND CONSOLIDATIONS OF PLANS OR TRANSFERS OF PLAN 
ASSETS.— 

“(1) IN GENERAL.—”’. 

26 USC 414 note. (3XA) Except as provided in subparagraph (B), the amend- 
ments made by this subsection shall apply with respect to 
transactions occurring after July 26, 1988. 

(B) The amendments made by this subsection shall not apply 
to any transaction occurring after July 26, 1988, if on or before 
such date the board of directors of the employer, approves such 
transaction or the employer took similar binding action. 

(d) OTHER PROVISIONS.— 

(1) Subparagraph (C) of section 412(1X3) of the 1986 Code is 
amended— 

(A) by striking out “October 17, 1987” in clause (i) and 
inserting in lieu thereof “October 29, 1987”, and 

(B) by striking out “October 16, 1987” in clause (iii) and 
inserting in lieu thereof “October 28, 1987”. 

(2) Subparagraph (B) of section 302(dX3) of the Employee 

29 USC 1082. Retirement Income Security Act of 1974 is amended— 

(A) by striking out “October 17, 1987” in clause (i) and 
inserting in lieu thereof “October 29, 1987”, and 

(B) by striking out “October 16, 1987” in clause (iii) and 
inserting in lieu thereof “October 28, 1987”. 

26 USC 404 note. (e) Errecttve Date.—The amendments made by this section shall 
take effect as if included in the amendments made by the provisions 
of the Omnibus Budget Reconciliation Act of 1987 to which it 
relates. 


SEC. 2006. AMENDMENTS RELATED TO SECTION 9201 OF THE OMNIBUS 
BUDGET RECONCILIATION ACT OF 1987. 


(a) Subsection (c) of section 4132 of the 1986 Code (relating to 
imposition of tax on certain vaccines) is amended by redesignating 
paragraphs (1) and (2) as paragraphs (3) and (4), respectively, and by 
inserting before paragraph (3) (as so redesignated) the following new 
paragraphs: 

“(1) CERTAIN USES TREATED AS SALES.—Any manufacturer, 
producer, or importer of a vaccine which uses such vaccine 
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before it is sold shall be liable for the tax imposed by section 
4131 in the same manner as if such vaccine were sold by such 
manufacturer, producer, or importer. 
“(2) TREATMENT OF VACCINES SHIPPED TO UNITED STATES POSSES- 
— —Section 4221(aX2) shall not apply to any vaccine shipped 
a possession of the United States.” 
(b)  belendtion (a) of section 9510 of the 1986 Code i is amended— 
(1) by inserting “appropriated or” before “‘credited”’, and 
(2) by inserting “this section or” before “section 9602(b)’”. 
(c) The amendments made by this section shall take effect as if Effective date. 
included in the amendments made by section 9201 of the Omnibus 26 USC 4132 
Budget Reconciliation Act of 1987. note. 


TITLE ITI—ADDITIONAL SIMPLIFICATION 
AND CLARIFICATION PROVISIONS 


Subtitle A—Diesel Fuel Excise Tax Collection 
and Exemption Procedures 


SEC. 3001. TAX-FREE PURCHASES OF CERTAIN FUELS. 


(a) Iv GENERAL.—Subsection (c) of section 4093 of the 1986 Code 
(relating to exceptions; special rule) is amended to read as follows: 
“(c) EXEMPTION FOR NONTAXABLE USsEs AND Bus UsEs.— 

“(1) IN GENERAL.—No tax shall be imposed by section 4091 on 
fuel sold by a producer or importer for use by the purchaser in a 
nontaxable use (as defined in section 6427(1X2)) or a use 
described in section 6427(b\1). 

“(2) EXCEPTIONS.— 

“(A) CERTAIN LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND TAXES.—In the case of fuel sold for use in— 

“(i) a diesel-powered train, and 

“(ii) an aircraft, 
paragraph (1) shall not apply to so much of the tax imposed 
by section 4091 as is attributable to the Leaking Under- 
ground Storage Tank Trust Fund financing rate imposed by 
such section. 

“(B) CERTAIN BUS USES.—Paragraph (1) shall not apply to 
so much of the tax imposed by section 4091 as is not 
refundable by reason of the application of section 
6427(bX2KA). 

“(3) REGISTRATION REQUIRED.—Except to the extent provided 
> Secretary, paragraph (1) shall not apply to any sale 
unless— 

“(A) both the seller and the purchaser are registered 
under section 4101, and 

“(B) the purchaser’s name, address, and registration 
number under such section are provided to the seller. 

“(4) INFORMATION REPORTING.— 

“(A) RETURNS BY PRODUCERS AND IMPORTERS.—Each pro- 
ducer or importer who makes a reduced-tax sale during the 
calendar year shall make a return (at such time and in such 
form as the Secretary may by regulations prescribe) show- 
ing with respect to each such sale— 
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“(i) the name, address, and registration number 
under section 4101 of the purchaser, 

“(i) the amount of fuel sold, and 

“(iii) such other information as the Secretary may 
require. 

“(B) STATEMENTS TO PURCHASERS.—Every person required 
to make a return under subparagraph (A) shall furnish to 
each purchaser whose name is required to be set forth on 
such return a written statement showing the name and 
address of the person required to make such return, the 
registration number under section 4101 of such person, and 
the information required to be shown on the return with 
respect to such purchaser. The written statement required 
under the preceding sentence shall be furnished to the 
purchaser on or before January 31 of the year following the 
calendar year for which the return under subparagraph (A) 
is required to be made. 

‘“(C) RETURNS BY PURCHASERS.—Each person who uses 
during the calendar year fuel purchased in a reduced-tax 
sale shall make a return (at such time and in such form as 
the Secretary may by regulations prescribe) showing— 

“(i) whether such use was a nontaxable use (as de- 
fined in section 6427(12)) or a use described in section 
6427(bX1) and the amount of fuel so used, 

“(ii) the date of the sale of the fuel so used, 

“(jii) the name, address, and registration number 
under section 4101 of the seller, and 

“(iv) such other information as the Secretary may 
require. 

“(D) REDUCED-TAX SALE.—For purposes of this paragraph, 
the term ‘reduced tax sale’ means any sale of taxable fuel 
on which the amount of tax otherwise required to be paid 
under section 4091 is reduced by reason of paragraph (1) 
(other than sales described in subsections (a) and (b) of this 
section).” 

(b) PENALTY FOR FAILING TO PROVIDE INFORMATION.— 

(1) Subparagraph (B) of section 6724(dX1) of the 1986 Code 
(defining information return) is amended by striking out “or” at 
the end of clause (ix), by striking out the period at the end of 
clause (x) and inserting in lieu thereof “, or’, and by adding at 
the end thereof the following new clause: 

“(xi) subparagraph (A) or (C) of subsection (cX4), or 
subsection (d), of section 4093 (relating to information 
reporting with respect to tax on diesel and aviation 


fuels).” 

(2) Paragraph (2) of section 6724(d) of the 1986 Code (defining 
payee statement) is amended by striking out “or” at the end of 
subparagraph (S), by striking out the period at the end of 
subparagraph (T) and inserting in lieu thereof “, or’, and by 
adding at the end thereof the following new subparagraph: 

“(U) section 4093(c4\B) (relating to certain purchasers of 
diesel and aviation fuels).” 

(8A) The text of section 7232 of the 1986 Code is amended by 
striking out “or lubricating oil” and inserting in lieu thereof 
“ lubricating oil, diesel fuel, or aviation fuei’’. 

(B) The heading for section 7232 of the 1986 Code is amended 
by striking out “OR LUBRICATING OIL” and inserting in lieu 
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thereof “, LUBRICATING OIL, DIESEL FUEL, OR AVIA- 
TION FUEL’ 

(C) The table of sections for part II of subchapter A of chapter 
75 of the 1986 Code is amended by striking out “or lubricating 
oil” in the item relating to section 7232 and inserting in lieu 
thereof “, lubricating oil, diesel fuel, or aviation fuel’”’. 

(c) ErFectiveE DatE.— 26 USC 4093 

(1) IN GENERAL.—The amendments made by this section shall te. 
take effect on January 1, 1989. 

(2) REFUNDS WITH INTEREST FOR PRE-EFFECTIVE DATE PUR- 
CHASES.— 

(A) IN GENERAL.—In the case of fuel— 

(i) which is purchased from a producer or importer 
during the period beginning on April 1, 1988, and 
ending on es 31, 1988, 

(ii) which is used (before the claim under this 
subparagraph is filed) by any person in a nontaxable 
use (as defined in section 6427(1X2) of the 1986 Code), 
and 

(iii) with respect to which a claim is not permitted to 
be filed for any quarter under section 6427(i) of the 
1986 Code, 

the Secretary of the Treasury or the Secretary’s delegate 
shall pay (with interest) to such person the amount of tax 
imposed on such fuel under section 4091 of the 1986 Code (to 
the extent not attributable to amounts described in section 
6427(1X3) of the 1986 Code) if claim therefor is filed not later 
than June 30, 1989. Not more than 1 claim may be filed 
under the preceding sentence and such claim shall not be 
taken into account under section 6427(i) of the 1986 Code. 
Any claim for refund filed under this paragraph shall be 
considered a claim for refund under section 6427(1) of the 
1986 Code. 

(B) InTErREst.—The amount of interest payable under 
subparagraph (A) shall be determined under section 6611 of 
the 1986 Code except that the date of the overpayment with 
respect to fuel purchased during any month shall be treated 
as being the lst day of the succeeding month. No interest 
shall be paid under this paragraph with respect to fuel used 
by any agency of the United States. 

(C) REGISTRATION PROCEDURES REQUIRED TO BE SPECIFIED.— 
Not later than the 30th day after the date of the enactment 
of this Act, the Secretary of the Treasury or the Secretary’s 
delegate shall prescribe the procedures for complying with 
the requirements of section 4093(c\3) of the 1986 Code (as 
added by this section). 


SEC. 3002. EXPEDITED REFUND FOR CERTAIN FUELS USED IN NON- 
TAXABLE USES. 


(a) Expeprrep ReruNnpD.—Section 6427(i) of the 1986 Code (relating 

to time for filing claims; period covered) is amended by adding at the 
end thereof the following new paragraph: 

“(4) SPECIAL RULE FOR NONTAXABLE USES OF DIESEL FUEL AND 

AVIATION FUEL TAXED UNDER SECTION 4091.— 
“(A) IN GENERAL.—If at the close of any of the lst 3 Claims. 
quarters of the taxable year of any person, at least $750 is 
payable under subsection (1) to such person with respect to 
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fuel used during such quarter or any prior quarter during 
the taxable year (and for which no other claim has been 
filed), a claim may be filed under subsection (1) with respect 
to such fuel. 

“(B) TIME FOR FILING CLAIM.—No claim filed under this 
paragraph shall be allowed unless filed during the Ist 
quarter following the last quarter included in the claim.” 

(b) ALLOWANCE OF PAYMENT.—Paragraph (2) of section 6427(k) of 
the 1986 Code (relating to income tax credit in lieu of payment), as 
amended by title I, is amended by striking out “paragraph (2) or (3)” 
and inserting in lieu thereof “paragraph (2), (3), or (4)”. 
(c) CONFORMING AMENDMENTS.— 
(1) Paragraph (1) of section 6427(i) of the 1986 Code is 
amended by striking out “paragraph (2)” and inserting in lieu 
thereof “paragraphs (2), (3), and (4)”. 
(2) Paragraph (2A) of section 6427(i) of the 1986 Code is 
amended by striking out “(1),”. 
26 USC 6427 (d) ErrectivE Date.—The amendments made by this section shall 
note. apply to fuel used after December 31, 1988. 


SEC. 3003. MARINE RETAILERS TREATED AS PRODUCERS. 


(a) In GENERAL.—Subparagraph (B) of section 4092(b\1) of the 
1986 Code (relating to certain persons treated as producers) is 
amended by striking out the period at the end of clause (ii) and 
inserting in lieu thereof “, or” and by adding at the end thereof the 
following: 

“(iii) a retailer selling diesel fuel exclusively to pur- 
chasers as supplies for commercial and noncommercial 
vessels. 

To the extent provided in regulations, a retailer shall not be 
treated as not described in clause (iii) by reason of selling de 
minimis amounts of diesel fuel other than as supplies for 
commercial and noncommercial vessels.” 
26 USC 4092 (b) ErrectivE Date.—The amendments made by this section shall 
note. apply to sales after December 31, 1988. 


Subtitle B—Health Care Continuation Rules 


SEC. 3011. FAILURE TO SATISFY CONTINUATION COVERAGE REQUIRE- 
MENTS OF GROUP HEALTH PLANS. 


(a) In GENERAL.—Chapter 43 of the 1986 Code (relating to quali- 
fied pension, etc., plans) is amended by adding at the end thereof the 
following new section: 


“SEC. 4980B. FAILURE TO SATISFY CONTINUATION COVERAGE REQUIRE- 
MENTS OF GROUP HEALTH PLANS. 


“(a) GENERAL Rute.—There is hereby imposed a tax on the failure 
of a group health plan to meet the requirements of subsection (f) 
with respect to any qualified beneficiary. 

“(b) AMOUNT OF Tax.— 

“(1) IN GENERAL.—The amount of the tax imposed by subsec- 
tion (a) on any failure with respect to a qualified beneficiary 
shall be $100 for each day in the noncompliance period with 
respect to such failure. 
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“(2) NONCOMPLIANCE PERIOD.—For purposes of this section, 
the term ‘noncompliance period’ means, with respect to any 
failure, the period— 

“(A) beginning on the date such failure first occurs, and 
“(B) ending on the earlier of — 

“(i) the date such failure is corrected, or 

“(ii) the date which is 6 months after the last day in 
the period applicable to the qualified beneficiary under 
subsection (f(2B) (determined without regard to 
clause (iii) thereof). 

If a person is liable for tax under subsection (e)(1\B) by reason 
of subsection (eX2\B) with respect to any failure, the noncompli- 
ance period for such person with respect to such failure shall 
not begin before the 45th day after the written request 
described in subsection (e2\B) is jetted to such person. 

“(3) MINIMUM TAX FOR NONCOMPLIANCE PERIOD WHERE FAIL- 
URE DISCOVERED AFTER NOTICE OF EXAMINATION.—Notwithstand- 
ing paragraphs (1) and (2) of subsection (c)— 

“(A) IN GENERAL.—In the case of 1 or more failures with 
respect to a qualified beneficiary— 

“(i) which are not corrected before the date a notice 
of examination of income tax liability is sent to the 
employer, and 

“(ii) which occurred or continued during the period 
under examination, 

the amount of tax imposed by subsection (a) by reason of 
such failures with respect to such beneficiary shall not be 
less than the lesser of $2,500 or the amount of tax which 
would be imposed by subsection (a) without regard to such 
paragraphs. 

“(B) HIGHER MINIMUM TAX WHERE VIOLATIONS ARE MORE 
THAN DE MINIMIS.—To the extent violations by the employer 
(or the plan in the case of a multiemployer plan) for any 
year are more than de minimis, subparagraph (A) shall be 
applied by substituting ‘$15,000’ for ‘$2,500’ with respect to 
the employer (or such plan). 

“(c) LIMITATIONS ON AMOUNT OF TAx.— 

“(1) Tax NOT TO APPLY WHERE FAILURE NOT DISCOVERED 
EXERCISING REASONABLE DILIGENCE.—No tax shall be imposed by 
subsection (a) on any failure during any period for which it is 
established to the satisfaction of the Secretary that none of the 
persons referred to in subsection (e) knew, or exercising reason- 
able diligence would have known, that such failure existed. 

“(2) TAX NOT TO APPLY TO FAILURES CORRECTED WITHIN 30 
— tax shall be imposed by subsection (a) on any failure 


“(A) such failure was due to reasonable cause and not to 
willful neglect, and 
“(B) such failure is corrected during the 30-day period 
beginning on the Ist date any of the persons referred to in 
subsection (e) knew, or exercising reasonable diligence 
would have known, that such failure existed. 
“(3) $100 Limrr ON AMOUNT OF TAX FOR FAILURES ON ANY DAY 
WITH RESPECT TO A QUALIFIED BENEFICIARY.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the maximum amount of tax imposed by subsection (a) 
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on failures on any day during the noncompliance period 
with respect to a qualified beneficiary shall be $100. 

“(B) SPECIAL RULE WHERE MORE THAN 1 QUALIFIED BENE- 
FICIARY.—If there is more than 1 qualified beneficiary with 
respect to the same qualifying event, the maximum amount 
of tax imposed by subsection (a) on all failures on any day 
during the noncompliance period with respect to such quali- 
fied beneficiaries shall be $200. 

“(4) OVERALL LIMITATION FOR UNINTENTIONAL FAILURES.—In 
the case of failures which are due to reasonable cause and not to 
willful neglect— 

“(A) SINGLE EMPLOYER PLANS.— 

“(i) IN GENERAL.—In the case of failures with respect 
to plans other than multiemployer plans, the tax im- 
posed by subsection (a) for failures during the taxable 
year of the employer shall not exceed the amount equal 
to the lesser of— 

“) 10 percent of the aggregate amount paid or 
incurred by the employer (or predecessor em- 
ployer) during the preceding taxable year for group 
health plans, or 

“(ID $500,000. 

“(ii) TAXABLE YEARS IN THE CASE OF CERTAIN CON- 
TROLLED GROUPS.—For purposes of this subparagraph, if 
not all persons who are treated as a single employer for 
purposes of this section have the same taxable year, the 
taxable years taken into account shall be determined 
= principles similar to the principles of section 
1561. 

“(B) MULTIEMPLOYER PLANS.— 

“(i) IN GENERAL.—In the case of failures with respect 
to a multiemployer plan, the tax imposed by subsection 
(a) for failures during the taxable year of the trust 
forming part of such plan shall not exceed the amount 
equal to the lesser of— 

“(I) 10 percent of the amount paid or incurred by 
such trust during such taxable year to provide 
medical care (as defined in section 213(d)) directly 
or through insurance, reimbursement, or other- 


wise, or 
“(I1) $500,000. 
For purposes of the preceding sentence, all plans of 
= the same trust forms a part shall be treated as 1 
an. 

“(i) SPECIAL RULE FOR EMPLOYERS REQUIRED TO PAY 
Tax.—If an employer is assessed a tax imposed by 
subsection (a) by reason of a failure with respect to a 
multiemployer plan, the limit shall be determined 
under subparagraph (A) (and not under this subpara- 
graph) and as if such plan were not a multiemployer 


plan. 

“(C) SPECIAL RULE FOR PERSONS PROVIDING BENEFITS.—In 
the case of a person described in subsection (e)(1B) (and not 
subsection (eX1XA)), the aggregate amount of tax imposed 
by subsection (a) for failures during a taxable year with 
respect to all plans shall not exceed $2,000,000. 
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“(5) WAIVER BY SECRETARY.—In the case of a failure which is 
due to reasonable cause and not to willful neglect, the Secretary 
may waive part or all of the tax imposed by subsection (a) to the 
extent that the payment of such tax would be excessive relative 
to the failure involved 

ane Tax Nor To Appty To CerTAIN PLANs.—This section shall not 
apply 

“(1) any failure of a grou - health plan to meet the require- 
ments of subsection (f) if all employers maintaining such plan 
normally employed fewer than 20 emplevees on a typical busi- 
ness day during the preceding calendar year, 

“(2) any governmental plan (within the meaning of section 
414(d)), or 

“(3) any church plan (within the meaning of section 414(e)). 

“(e) —— FOR TAX.— 

(1) IN as otherwise provided in this 
subsection, the following shall be liable for the tax imposed by 
subsection (a) on a failure: 

“(AXi) In the case of a plan other than a multiemployer 
plan, the employer. 

“(ii) In the case of a multiemployer plan, the plan. 

“(B) Each person who is responsible (other than in a 
capacity as an employee) for administering or providing 
benefits under the plan and whose act or failure to act 
caused (in whole or in part) the failure. 

“(2) SPECIAL RULES FOR PERSONS DESCRIBED IN PARAGRAPH 
(1) (B) .— 

“(A) No LIABILITY UNLESS WRITTEN AGREEMENT.—Except 
in the case of liability resulting — the application of 
subparagraph (B) of this paragraph, a person described in 
subparagraph (B) (and not in su paragraph (A)) of para- 
graph (1) shall be liable for the tax imposed by subsection 
(a) on any failure only if such person assumed (under a 
legally enforceable written agreement) responsibility for 
the performance of the act to which the failure relates. 

) FAILURE TO COVER QUALIFIED BENEFICIARIES WHERE 
CURRENT EMPLOYEES ARE COVERED.—A person shall be 
treated as described in paragraph (1B) with respect to a 
qualified beneficiary if— 

“(i) such person provides coverage under a group 
health plan for any similarly situated beneficiary 
under the plan with respect to whom a qualifying event 
has not occurred, and 

“(ii) the— 

ns) employer or plan administrator, or 

in the case of a qualifying event described in 
subparagraph (C) or (E) of subsection (f(3) where 
the person described in clause (i) is the plan 

administrator, the qualified beneficiary, 
submits to such person a written request that such 
person make available to such qualified beneficiary the 
same coverage which such person provides to the bene- 

ficiary referred to in clause (i). 

“(f) CONTINUATION COVERAGE REQUIREMENTS OF GrouP HEALTH 


“(1) IN GENERAL.—A group health plan meets the require- 
ments of this subsection only if each qualified beneficiary who 
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would lose coverage under the plan as a result of a qualifying 
event is entitled to elect, within the election period, continu- 
ation coverage under the plan. 

“(2) CONTINUATION COVERAGE.—For purposes of paragraph (1), 
the term ‘continuation coverage’ means coverage under the 
plan which meets the following requirements: 

“(A) TYPE OF BENEFIT COVERAGE.—The coverage must 
consist of coverage which, as of the time the coverage is 
being provided, is identical to the coverage provided under 
the plan to similarly situated beneficiaries under the plan 
with respect to whom a —a event has not occurred. 
If coverage under the plan is modified for any group of 
similarly situated beneficiaries, the coverage shall also be 
modified in the same manner for all individuals who are 
qualified beneficiaries under the plan pursuant to this 
subsection in connection with such group. 

“(B) PERIOD OF COVERAGE.—The coverage must extend for 
at least the period beginning on the date of the qualifying 
event and ending not earlier than the earliest of the follow- 
ing: 

“(i) MAXIMUM REQUIRED PERIOD.— 

“(I) GENERAL RULE FOR TERMINATIONS AND RE- 
DUCED HOURS.—In the case of a qualifying event 
described in paragraph (3\B), except as provided in 
subclause (II), the date which is 18 months after 
the date of the qualifying event. 

“(I SPECIAL RULE FOR MULTIPLE QUALIFYING 
EVENTS.—If a qualifying event (other than a 
qualifying event described in paragraph (3\F)) 
occurs during the 18 months after the date of a 
qualifying event described in paragraph (3B), the 
date which is 36 months after the date of the 
qualifying event described in paragraph (3\B). 

“(IID SPECIAL RULE FOR CERTAIN BANKRUPTCY 
PROCEEDINGS.—In the case of a qualifying event 
described in paragraph (3XF) (relating to bank- 
ruptcy proceedings), the date of the death of the 
covered employee or qualified beneficiary (de- 
scribed in subsection (gX1\D\Xiii)), or in the case of 
the surviving spouse or dependent children of the 
covered employee, 36 months after the date of the 
death of the covered employee. 

“(IV) GENERAL RULE FOR OTHER QUALIFYING 
EVENTS.—In the case of a qualifying event not 
described in paragraph (8XB) or (3XF), the date 
ae is 36 months after the date of the qualifying 
event. 

“Gi) END oF PLAN.—The date on which the employer 
ceases to provide any group health plan to any 
employee. 

“(iii) FAILURE TO PAY PREMIUM.—The date on which 
coverage ceases under the plan by reason of a failure to 
make timely payment of any premium required under 
the plan with respect to the qualified beneficiary. The 
payment of any premium (other than any payment 
referred to in the last sentence of subparagraph (C)) 
shall be considered to be timely if made within 30 days 
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after the date due or within such longer period as 
applies to or under the plan. 

“(iv) GROUP HEALTH PLAN COVERAGE OR MEDICARE 
ELIGIBILITY.—The date on which the qualified bene- 
ficiary first becomes, after the date of the election— 

“(I) covered under any other group health plan 
(as an employee or otherwise), or 
“(ID in the case of a qualified beneficiary other 
than a qualified beneficiary described in subsection 
(g 1D) entitled to benefits under title XVIII of the 
Social Security Act. 

“(C) PREMIUM REQUIREMENTS.—The plan may require 
payment of a premium for any period of continuation cov- 
erage, except that such premium— 

“(i) shall not exceed 102 percent of the applicable 
premium for such period, and 

“(ii) may, at the election of the payor, be made in 
monthly installments. 

If an election is made after the qualifying event, the plan 
shall permit payment for continuation coverage during the 
period preceding the election to be made within 45 days of 
the date of the election. 

“(D) No REQUIREMENT OF INSURABILITY.—The coverage 
may not be conditioned upon, or discriminate on the basis 
of lack of, evidence of insurability. 

“(E) CONVERSION OPTION.—In the case of a qualified bene- 
ficiary whose period of continuation coverage expires under 
subparagraph (Bi), the plan must, during the 180-day 
period ending on such expiration date, provide to the quali- 
fied beneficiary the option of enrollment under a conver- 
= health plan otherwise generally available under the 
plan. 

“(3) QUALIFYING EVENT.—For purposes of this subsection, the 
term ‘qualifying event’ means, with respect to any covered 
employee, any of the following events which, but for the 
continuation coverage required under this subsection, would 
result in the loss of coverage of a qualified beneficiary— 

“(A) The death of the covered employee. 

“(B) The termination (other than by reason of such 
employee’s gross misconduct), or reduction of hours, of the 
covered employee’s employment. 

“(C) The divorce or legal separation of the covered 
employee from the employee’s spouse. 

“(D) The covered employee becoming entitled to benefits 
under title XVIII of the Social Security Act. 

“(E) A dependent child ceasing to be a dependent child 
under the generally applicable requirements of the plan. 

“(F) A proceeding in a case under title 11, United States 
Code, commencing on or after July 1, 1986, with respect to 
the employer from whose employment the covered 
employee retired at any time. 

In the case of an event described in subparagraph (F), a loss of 
coverage includes a substantial elimination of coverage with 
respect to a qualified beneficiary described in subsection 
(gX1XD) within one year before or after the date of commence- 
ment of the proceeding. 
“(4) APPLICABLE PREMIUM.—For purposes of this subsection— 
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“(A) IN GENERAL.—The term ‘applicable premium’ means, 
with respect to any period of continuation coverage of 
qualified beneficiaries, the cost to the = pom for such period 
of the coverage for similarly situated beneficiaries with 
respect to whom a qualifying event has not occurred (with- 
out regard to whether such cost is paid by the employer or 
em loyee). 

“(B) SPECIAL RULE FOR SELF-INSURED PLANS.—To the 
extent that a plan is a self-insured plan— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
the applicable premium for any period of continuation 
coverage of qualified beneficiaries shall be equal to a 
reasonable estimate of the cost of providing coverage 
au _— period for similarly situated beneficiaries 
which— 

“(l) is determined on an actuarial basis, and 

“(ID takes into account such factors as the Sec- 
retary may prescribe in regulations. 

“(ii) DETERMINATION ON BASIS OF PAST cost.—If a plan 
administrator elects to have this clause apply, the ap- 
plicable premium for any period of continuation cov- 
erage of qualified beneficiaries shall be equal to— 

“(I) the cost to the plan for similarly situated 
beneficiaries for the same period occurring during 
the preceding determination period under subpara- 
graph (C), adjusted by 

“(II) the percentage increase or decrease in the 
implicit price deflator of the gross national product 
(calculated by the Department of Commerce and 
published in the Survey of Current Business) for 
the 12-month period ending on the last day of the 
sixth month of such preceding determination 


period. 

“(iii) CLAUSE (ii) NOT TO APPLY WHERE SIGNIFICANT 
CHANGE.—A plan administrator may not elect to have 
clause (ii) apply in any case in which there is any 
significant difference between the determination period 
and the preceding determination period, in coverage 
under, or in employees covered by, the plan. The deter- 
mination under the preceding sentence for any deter- 
mination period shall be made at the same time as the 
determination under subparagraph (C). 

“(C) DETERMINATION PERIOD.—The determination of any 
applicable premium shall be made for a period of 12 months 
and shall be made before the beginning of such period. 


(5) ELEcTIoN.—For purposes of this subsection— 


“(A) ELECTION PERIOD.—The term ‘election period’ means 
the period which— 

“(i) begins not later than the date on which coverage 
terminates under the plan by reason of a qualifying 
event, 

“(i) is of at least 60 days’ duration, and 
“(iii) ends not earlier than 60 days after the later of— 
“(D the date described in clause (i), or 
“(UD in the case of any qualified beneficiary who 
receives notice under paragraph (6D), the date of 
such notice. 
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“(B) EFFECT OF ELECTION ON OTHER BENEFICIARIES.— 
Except as otherwise specified in an election, any election of 
continuation coverage by a qualified beneficiary described 
in subparagraph (AXi) or (B) of subsection (gX1) shall be 
deemed to include an election of continuation coverage on 
behalf of any other qualified beneficiary who would lose 
coverage under the plan by reason of the qualifying event. 
If there is a choice among types of coverage under the plan, 
each qualified beneficiary is entitled to make a separate 
selection among such types of coverage. 

“(6) NOTICE REQUIREMENT.—In accordance with regulations 
prescribed by the Secretary— 

“(A) The group health plan shall provide, at the time of 
commencement of coverage under the plan, written notice 
to each covered employee and spouse of the employee (if 
any) of the rights provided under this subsection. 

“(B) The employer of an employee under a plan must 
notify the plan administrator of a qualifying event 
described in subparagraph (A), (B), (D), or (F) of paragraph 
(3) with respect to such employee within 30 days of the date 
of the qualifying event. 

“(C) Each covered employee or qualified beneficiary is 
responsible for notifying the plan administrator of the 
occurrence of any qualifying event described in subpara- 
graph (C) or (E) of paragraph (3) within 60 days after the 
date of the qualifying event. 

“(D) The plan administrator shall notify— 

“(i) in the case of a qualifying event described in 
subparagraph (A), (B), (D), or (F) of paragraph (3), any 
qualified beneficiary with respect to such event, and 

“(ii) in the case of a qualifying event described in 
subparagraph (C) or (E) of paragraph (3) where the 
covered employee notifies the plan administrator under 
subparagraph (C), any qualified beneficiary with re- 
spect to such event, 

of such beneficiary’s rights under this subsection. 

For purposes of subparagraph (D), any notification shall be 
made within 14 days of the date on which the plan adminis- 
trator is notified under subparagraph (B) or (C), whichever is 
applicable, and any such notification to an individual who is a 
qualified beneficiary as the spouse of the covered employee shall 
be treated as notification to all other qualified beneficiaries 
residing with such spouse at the time such notification is made. 

“(7) COVERED EMPLOYEE.—For purposes of this subsection, the 
term ‘covered employee’ means an individual who is (or was) 
provided coverage under a group health plan by virtue of the 
individual’s employment or previous employment with an 
employer. 

“(g) DEFINITIONS.—For purposes of this section— 

“(1) QUALIFIED BENEFICIARY.— 

“(A) IN GENERAL.—The term ‘qualified beneficiary’ 
means, with respect to a covered employee under a group 
health plan, any other individual who, on the day before 
the qualifying event for that employee, is a beneficiary 
under the plan— 

“(i) as the spouse of the covered employee, or 

“(ii) as the dependent child of the employee. 
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“(B) SPECIAL RULE FOR TERMINATIONS AND REDUCED 
EMPLOYMENT.—In the case of a qualifying event described 
in subsection (f\(8\B), the term ‘qualified beneficiary’ 
includes the covered employee. 

“(C) EXCEPTION FOR NONRESIDENT ALIENS.—Notwithstand- 
ing subparagraphs (A) and (B), the term ‘qualified bene- 
ficiary’ does not include an individual whose status as a 
covered employee is attributable to a period in which such 
individual was a nonresident alien who received no earned 
income (within the meaning of section 911(d)(2)) from the 
employer which constituted income from sources within the 
United States (within the meaning of section 861(a)(3)). If an 
individual is not a qualified beneficiary pursuant to the 
previous sentence, a spouse or dependent child of such 
individual shall not be considered a qualified beneficiary by 
virtue of the relationship of the individual. 

“(D) SPECIAL RULE FOR RETIREES AND WIDOWS.—In the case 
of a qualifying event described in subsection (f(3\F), the 
term ‘qualified beneficiary’ includes a covered employee 
who had retired on or before the date of substantial elimi- 
nation of coverage and any other individual who, on the day 
before such qualifying event, is a beneficiary under the 
plan— 

“(i) as the spouse of the covered employee, 
(ii) as the dependent child of the covered employee, 


r 
“(iii) as the surviving spouse of the covered employee. 

“(2) GROUP HEALTH PLAN.—The term ‘group health plan’ has 
the meaning given such term by section 162(i).” 

“(3) PLAN ADMINISTRATOR.—The term ‘plan administrator’ has 
the meaning given the term ‘administrator’ by section 3(16)A) 
of the Employee Retirement Income Security Act of 1974. 

“(4) CorrecTION.—A failure of a group health plan to meet 
the requirements of subsection (f) with respect to any qualified 
beneficiary shall be treated as corrected if— 

“(A) such failure is retroactively undone to the extent 
possible, and 
“(B) the qualified beneficiary is placed in a financial 
position which is as good as such beneficiary would have 
been in had such failure not occurred. 
For purposes of applying subparagraph (B), the qualified bene- 
ficiary shall be treated as if he had elected the most favorable 
coverage in light of the expenses he incurred since the failure 
first occurred.”’. 
(b) TECHNICAL AMENDMENTS.— 

(1) Section 106 of the 1986 Code (relating to contributions by 
— to accident and health plans) is amended to read as 

ollows: 


“SEC. 106. CONTRIBUTIONS BY EMPLOYER TO ACCIDENT AND HEALTH 
PLANS. 


“Gross income of an employee does not include employer-provided 
coverage under an accident or health plan.” 
(2) Subsection (i) of section 162 of the 1986 Code (relating to 
group health plans) is amended by striking out paragraph (2) 
and by redesignating paragraph (3) as paragraph (2). 
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(3) Section 162 of the 1986 Code is amended by striking out 
subsection (k) and by ranges ry 

(A) the subsection relating to stock redemption expenses 
as subsection (k), 

(B) the subsection relating to special rules for health 
= costs of self-employed individuals as subsection 

, an 

— i subsection relating to cross references as subsec- 
tion (m). 

(4) Subparagraph (C) of section 414(n\3) of the 1986 Code; as 
amended by section 111B(a) of this Act, is amended by striking 
out “162(iX2), 162(kX2),” and by striking out “and 505” and 
inserting in lieu thereof “505, and 4980B”. 

(5) Paragraph (2) of section 414(t) of the 1986 Code, as 
amended by section 111B(a) of this Act, is amended by striking 
out “162(iX2), 162(k\(2),” and by striking out “or 505” and insert- 
ing in lieu thereof “505, or 4980B”’. 

(6) Paragraph (1) of section 607 of the Employee Retirement 
Income Security Act of 1974 is amended by striking out “section 29 usc 1167. 
162(i3) of the Internal Revenue Code of 1954” and inserting in 
— “section 162(iX(2) of the Internal Revenue Code of 

(7) Paragraph (1) of section 2208 of the Public Health Service 
Act is amended by striking out “section 162(iX3) of the Internal 42 USC 300bb-8. 
Revenue Code of 1954” and inserting in lieu thereof “section 
162(iX2) of the Internal Revenue Code of 1986”. 

(c) CLERICAL AMENDMENT.—The table of sections for chapter 43 of 
the 1986 Code is amended by adding at the end thereof the following 
new item: 

“Sec. 4980B. Failure to satisfy continuation coverage requirements of group 

health plans.” 

(d) ErrectiveE Date.—The amendments made by this section shall 26 USC 162 note. 
apply to taxable years beginning after December 31, 1988, but shall 
not apply to any plan for any plan year to which section 162(k) of 
the Internal Revenue Code of 1986 (as in effect on the day before the 
date of the enactment of this Act) did not apply by reason of section 
aa of the Consolidated Omnibus Budget onciliation Act 
oO i 


Subtitle C—Employee Benefit 
Nondiscrimination Rules 


SEC. 3021. MODIFICATIONS TO DISCRIMINATION RULES APPLICABLE TO 
CERTAIN EMPLOYEE BENEFIT PLANS. 


(a) MoDIFICATIONS TO SECTION 89.— 
(1) DETERMINATIONS BASED ON TESTING YEAR.— 

(A) Section 89 of the 1986 Code (as amended by title I) is 
amended by striking out “plan year” each place it appears 
and inserting in lieu thereof “testing year”. 

(B) Subsection (j) of section 89 of the 1986 Code is 
amended by adding at the end thereof the following new 


paragraph: 
“(13) TESTING YEAR.—The term ‘testing year’ means— 
“(A) any 12-month period beginning with the calendar 
month designated in the plan for purposes of this section, or 
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‘(B) if there is no such designation, the calendar year. 
No period may be designated under subparagraph (A) unless the 
same period is designated with respect to all other plans of the 
employer of the same type. Any designation under subpara- 
graph (A) may be changed only with the consent of the Sec- 
retary.” 

(C) Subsection (c) of section 4976 of the 1986 Code (as 
added by title I) is amended— 

(i) by striking out “any plan year” in paragraph (1) 
and inserting in lieu thereof “any testing year (as 
defined in section 89(jX13))”; and 

(ii) by striking out “such plan year” each place it 
appears in paragraph (2A) and inserting in lieu 
thereof “such testing year”. 

(2) TIME FOR TESTING.— 

(A) IN GENERAL.—Subsection (g) of section 89 is amended 

by adding at the end thereof the following new paragraph: 
“(6) TIME FOR TESTING.— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the determination of whether any plan is a 
discriminatory employee benefit plan for any testing year 
shall be made on the basis of the facts as of the testing day. 

“(B) ADJUSTMENT WHERE BENEFIT OF HIGHLY COMPENSATED 
EMPLOYEE CHANGES.—If the employer-provided benefit 
(actually provided or made available) of a highly com- 
pensated employee changes during the testing year by 
reason of any change in the terms of the plan or the making 
of an election by such employee, the amount taken into 
account as such employee’s employer-provided benefit shall 
be adjusted to take into account such change and the 
portion of the testing year during which the changed bene- 
fit is provided (or made available). 

“(C) TREATMENT OF NON-HIGHLY COMPENSATED EMPLOYEES 
WHERE CHANGE IN PLAN.—Rules similar to the rules of 
subparagraph (B) shall apply in the case of employees who 
are not highly compensated employees and who are affected 
by any change in the terms of the plan, except that the 
determination of such employees’ employer-provided bene- 
fits (actually provided or made available) shall be deter- 
mined as of the date after such change selected by the 
employer and permitted under regulations prescribed by 
the Secretary. 

“(D) TestiInc pay.—For purposes of this paragraph, the 
term ‘testing day’ means— 

“(i) the day designated in the plan as the testing day 
for purposes of this paragraph, or 

“(ii) if there is no day so designated, the last day of 
the testing year. 

“(E) Limrrations.— 

“(i) DESIGNATION MUST BE CONSISTENT FOR ALL PLANS 
OF SAME TYPE.—No day may be designated under 
subparagraph (DXi) with respect to any plan unless the 
same day is so designated with respect to all other 
plans of the employer of the same type. 

“(ii) DESIGNATION BINDING.—Any designation under 
subparagraph (DXi) shall apply to the testing year for 
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which made and all subsequent years unless revoked 
with the consent of the Secretary. 

“(F) SPECIAL RULE FOR MULTIPLE EMPLOYER PLAN.—In the 
case of a multiemployer plan or any other plan maintained 
by more than 1 employer, each employer may, subject to 
such rules as the Secretary may prescribe, elect its own 
testing year under ph (13) of subsection (j) and its 
own testing date under this paragraph.” 

(B) pig ge FOR 1989 NOT BINDING.—Any designa- 26 USC 89 note. 
tion of a testing day for a year beginning in 1989 shall be 
disregarded in determining the day which may be des- 
ignated as the testing day for years beginning after 1989. 

(3) SampLinc.—Subsection (g) of section 89 of the 1986 Code is 
= by adding at the end thereof the following new para- 


ph: 

“(7) SAMPLING.—For purposes of determining whether a plan Discrimination, 
is a discriminatory employee benefit plan (but not for purposes prohibition. 
of identifying the highly compensated employees who have a 
discriminatory excess or the amount of any such excess), deter- 
minations under this section may be made on the basis of a 
statistically valid random sample. The preceding sentence shall 
apply only if— 

“(A) the sampling is conducted by an independent person 
in a manner not inconsistent with regulations prescribed by 
the Secretary, and 

‘“(B) the statistical method and sample size result in a 95 
percent probability that the results will have a margin of 
error not greater than 3 percent.” 

(4) SPECIAL VALUATION RULE FOR MULTIEMPLOYER PLANS.— 
Paragraph (3) of section 89(g) of the 1986 Code is amended by 
adding at the end thereof the following new subparagraph: 

“(E) SPECIAL RULE FOR MULTIEMPLOYER PLANS.— 

“(i) IN GENERAL.—Except as provided in regulations 
and clause (ii), an employer may treat the contribution 
such employer makes to a multiemployer plan on 
behalf of an employee as the employer-provided benefit 
of such employee under such plan. 

“Gi STMENT.—If— 

“() the allocation of plan benefits between 
highly compensated employees and other employ- 
ees under a multiemployer plan (or within either 
of such groups) varies materially from the alloca- 
tion of employer contributions to such plan, or 

“(ID the employer contributions relate to bene- 
fits of different t 

the employer-provid benefit determined under clause 
(i) shall be appropriately adjusted to take into account 
such material variation or such employer contribution. 

“(iii) EXCEPTION FOR PROFESSIONALS.—This subpara- 
graph shall not apply to any employer maintaining a 
multiemplo 8 plan if such employer makes contribu- 
tions to such plan on behalf of any individual perform- 
ing services in the field of health, law, engineering, 
architecture, accounting, actuarial science, financial 
services, or consulting or in such other field as the 
Secretary may prescribe.” 

(5) ExcLUDED EMPLOYEE REQUIREMENTS.— 
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(A) MULTIEMPLOYER PLANS.—Subsection (h) of section 89 
of the 1986 Code is amended by adding at the end thereof 
the following new paragraph: 

“(6) SPECIAL RULE FOR MULTIEMPLOYER PLAN.—Except as pro- 
vided in regulations, any multiemployer plan shall not be taken 
into account in applying subparagraph (A), (B), (C), or (D) of 
paragraph (1) with respect to other plans of the employer. For 
purposes of this paragraph, a rule similar to the rule of subsec- 
tion (gX3EXiii) shall apply.” 

(B) SrupENts.—Paragraph (1) of section 89(h) of the 1986 
Code is amended by adding after subparagraph (F) the 
following new subparagraph: 

“(G) Employees who are students if— 

“(j) such students are performing services described 
in section 3121(bX(10), and 

“(ii) core health coverage is made available to such 
students by such employer.” 

(6) COMPARABILITY RULES.—Paragraph (1) of section 89(g) of 
the 1986 Code, as amended by section 111B(aX3), is amended by 
adding at the end thereof the following new subparagraphs: 

“(D) SPECIAL RULES FOR APPLYING SUBSECTION (f) .— 

“(i) IN GENERAL.—For purposes of applying subsec- 
tion (f)— 

“(I) except as provided in clause (ii), subpara- 
graph (B) shall be applied by substituting ‘90 per- 
cent’ for ‘95 percent’, and 

“(ID a group of plans of the same type shall be 
treated as comparable plans if the requirements of 
subparagraph (E) are met. 

“(ii) ELECTION TO USE LOWER PERCENTAGE IN DETER- 
MINING COMPARABILITY.—If an election by the employer 
under this clause applies for the testing year— 

“(I) subclause (I) of clause (i) shall not apply, 

“(II) for purposes of applying subsection (f), 
subparagraph (B) of this paragraph shall be ap- 
plied by substituting ‘80 percent’ for ‘95 percent’, 
an 

“(III) subsection (f) shall be applied with respect 
to all health plans maintained by the employer by 
substituting ‘90 percent’ for ‘80 percent’. 

“(E) PLANS TREATED AS COMPARABLE IF EMPLOYEE COST 
DIFFERENCE IS $100 OR LESS.— 

(i) IN GENERAL.—A group of plans of the same type 
shall be treated as comparable with respect to a group 
of employees if— 

“() such plans are available to all employees in 
the group on the same terms, and 

“(ID the difference in annual cost to employees 
between the plans with the lowest and highest 
annual employee cost is not greater than $100. 

“(ii) COORDINATION WITH SUBPARAGRAPH (B).—A plan 
not in the group of plans described in clause (i) shall be 
treated as part of such group if, under subparagraph 
(B) (without regard to clause (iii) of this subparagraph), 
such plan is comparable to the plan in such group with 
the largest employer-provided benefit. 
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“(iii) OTHER PLANS PROVIDING COMPARABLE BENE- 
Fits.—A plan not in the group of plans described in 
clause (i) shall be treated as part of such group with 
respect to an employee if— 

“(I) in the case of an employee who is not a 
highly compensated employee, such employee is 
eligible to participate in the plan in such group 
with the largest employer-provided benefit (with- 
out regard to clause (ii)), 

“(IID in the case of an employee who is not a 
highly compensated employee, the annual cost to 
such employee under such plan is not lower than 
the lowest cost permitted within such group, and 

“(IID the employer-provided benefit under such 
plan is less than the employer-provided benefit 
under the plan in such group with the largest such 
benefit (without regard to clause (ii)). 

“(iv) SEPARATE APPLICATION OF REQUIREMENTS.—If an 
employer elects the application of paragraph (2\A\Xii), 
the amount under clause (i) shall be allocated among 
plans covering spouses and dependents and plans cover- 
ing employees in such manner as the employer speci- 

ies. 

“(v) COST-OF-LIVING ADJUSTMENT.—In the case of test- 
ing years beginning after 1989, the $100 amount under 
clause (i) shall be increased by the percentage (if any) 
by which— 

“(D) the CPI for the calendar year preceding the 
year in which the testing year begins, exceeds 

“(ID the CPI for 1988. 

For purposes of this clause, the CPI for any calendar 
year shall be determined under section 1(f).”. 
(7) OTHER COVERAGE.— 

(A) Subparagraph (A) of section 89(g\(2) of the 1986 Code 
is amended— 

(i) by striking out “subsection (e)” each place it ap- 
pers ge inserting in lieu thereof “subsection (e) or 

, an 

(ii) by adding at the end thereof the following new 
sentence: “The provisions of the preceding sentence 
shall not apply for purposes of applying subsection (f) 
unless the requirements of subsection (f) would be met 
if such subsection were applied without regard to the 
preceding sentence and on the basis of eligibility to 
participate rather than coverage.” 

(B) Subparagraph (D) of section 89(g)(2) of the 1986 Code is 
amended by adding at the end thereof the foliowing sen- 
tence: “The Secretary shall make such adjustments as are 
necessary in applying the rules of the preceding sentence to 
subsection (f).’ 

(8) SWORN STATEMENTS.—Paragraph (2) of section 89(g) of the 
1986 Code is amended— 

(A) by adding at the end thereof the following new 
subparagraph: 

“(E) SPECIAL RULE.—No employee who is not a highly 
compensated employee may be disregarded under subpara- 
graph (AXi) with respect to any health plan of the employer 
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unless under such plan such employee is entitled, when the 
coverage under the other health plan referred to in 
subparagraph (AXi) ceases, to elect coverage under the plan 
of the employer (whether or not an election is otherwise 
available). Such election is to be on the same terms as if 
such employee was making such election during a subse- 
quent open season. Rules similar to the rules of the preced- 
ing sentences of this subparagraph shall apply in the case 
of an employee treated as not having a spouse or depend- 
ents or having a spouse or dependents covered by a health 
plan of another employer providing core benefits.”; and 

(B) by striking out “and” at the end of subparagraph 
(BXi), by striking out the period at the end of subparagraph 
(BXii) and inserting in lieu thereof “, and”, and by adding at 
the end thereof the following new clause: 

“(iii) the health coverage (if any) received by the 
employee from the employer.” 

(9) DEFINITION OF PLAN.—Paragraph (11) of section 89(j) of the 
1986 Code is amended by striking out “Each option” and insert- 
ing in lieu thereof “Except as provided in subsection (gX1), each 
option”. 

(10) MopIFICATION OF PENALTY.—Subparagraph (B) of section 
6652(kX2) of the 1986 Code is amended to read as follows: 

“(B) the amount which bears the same ratio to the em- 
ployer-provided benefit (within the meaning of section 89 
without regard to subsection (gX3\CXi) thereof) with respect 
to the employee to whom such failure relates as the amount 
of such benefit required to be but not shown on timely 
statements under sections 6051(a) and 6051(d) bears to the 
amount required to be shown.”. 

(11) CAFETERIA PLANS.—Subparagraph (D) of section 89(g\3) of 
the 1986 Code is amended to read as follows: 

“(D) SALARY REDUCTIONS.— 

“(i) IN GENERAL.—Except for purposes of subsections 
(dX1XAXii) and G5), any salary reduction shall be 
treated as an employer-provided benefit. 

“(ii) SPECIAL RULE FOR SUBSECTION (d\1aXii).—Not- 
withstanding clause (i), any salary reduction under a 
cafeteria plan (within the meaning of section 125) shall 
treated as an employer-provided benefit for purposes of 
subsection (dX 1 AXii) if— 

“(I) the percentage of employees who are not 
highly compensated employees eligible to partici- 
pate in the plan is not greater than the percentage 
of highly compensated employees so eligible, 

“(II) all employees eligible to participate in the 
plan are eligible under the same terms and condi- 
tions, and 

“(III) no highly compensated employee eligible 
under the plan is eligible to participate in any 
other plan maintained by the employer for any 
benefit of the same type unless the benefit is avail- 
able on the same terms and conditions to every 
employee who is not a highly compensated em- 
ployee eligible to participate in the plan. 

“(ili) REGULATIONS.—Notwithstanding clause (i) or 
(ii), the Secretary may by regulations provide that any 
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salary reduction shall or shall not be treated as an 
employer-provided benefit to prevent avoidance of the 
purposes of this section.” 

(12) PART-TIME EMPLOYEES.—Paragraph (5) of section 89(j) of 
the 1986 Code is amended by striking out the last sentence 
thereof. 

(13) ACQUISITIONS AND DISPOSITIONS.— 

(A) Clause (ii) of section 898A) of the 1986 Code is 
amended to read as follows: 

“Gi) either— 

“(I) the coverage under such plan is not signifi- 
cantly changed during the transition period (other 
than by reason of the change in members in such 
group), or 

“(II such plan meets such other requirements as 
the Secretary may prescribe by regulation.”. 

(B) Subclause (II) of section 410(b\6\C)(i) of the 1986 Code 
is amended by inserting “or such plan meets such other 
requirements as the Secretary may prescribe by regula- 
tion” before the end period. 

(14) DEPENDENT CARE ASSISTANCE.—Subparagraph (B) of sec- 
tion 129(dX7) of the 1986 Code (as redesignated and amended by 
section 111B of this Act) is amended— 

(A) by striking out “(within the meaning of section 
414(qX7))”, and 

(B) by adding at the end thereof the following new sen- 
tence: “For purposes of this subparagraph, the term ‘com- 
pensation’ has the meaning given such term by section 
414(qX7), except that, under rules prescribed by the Sec- 
retary, an employer may elect to determine compensation 
on any other basis which does not discriminate in favor of 
highly compensated employees. ’”’. 

(15) REPORTING REQUIREMENTS.— 

(A) Section 6039D(d) of the 1986 Code is amended— 

(i) by adding at the end thereof the following new 
paragraph: 

“(3) SPECIAL RULE FOR MULTIEMPLOYER PLANS.—In the case of 
a multiemployer plan, the plan shall be required to provide any 
information required by this section which the Secretary deter- 
mines, on the basis of the agreement between the plan and 
employer, is held by the plan (and not the employer)’, and 

(ii) by inserting “anp Speciat Rutes” after “DEFINI- 
TIONS’ in the heading thereof. 

(B) The amendments made by this paragraph shall apply 26 usc 6039D 

to years beginning after 1984. note. 
(b) MopiFicaTion To DEFINITIONS OF HIGHLY COMPENSATED AND 
COMPENSATION AND TO SEPARATE LINE OF BusINEss RULES.— 

(1) DEFINITION OF HIGHLY COMPENSATED.—Subsection (q) of 
section 414 of the 1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(12) SIMPLIFIED METHOD FOR DETERMINING HIGHLY COM- 
PENSATED EMPLOYEES.— 

“(A) IN GENERAL.—If an election by the employer under 
this paragraph applies to any year, in determining whether 
an employee is a highly compensated employee for such 
year— 
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“(i) subparagraph (B) of paragraph (1) shall be ap- 
plied by substituting ‘$50,000’ for ‘$75,000’, and 
“(ii) subparagraph (C) of paragraph (1) shall not 


apply. 

“(B) REQUIREMENT FOR ELECTION.—An election under this 
paragraph shall not apply to any year unless— 

“(i) at all times during such year, the employer main- 
tained significant business activities (and employed 
employees) in at least 2 significantly separate geo- 

phic areas, and 

“(ii) the employer satisfies such other conditions as 
the Secretary may prescribe.” 

(2) LINE OF BUSINESS REQUIREMENTS.— 

(A) SAFE HARBOR RULE.—Paragraph (3) of section 414(r) of 

the 1986 Code is amended to read as follows: 
“(3) SAFE HARBOR RULE.— 

“(A) IN GENERAL.—The requirements of subparagraph (C) 
of paragraph (2) shall not apply to any line of business if the 
highly compensated employee percentage with respect to 
such line of business is— 

“() not less than one-half, and 

““Gi) not more than twice, 

the percentage which highly compensated employees are of 
all employees of the employer. An employer shall be treated 
as meeting the requirements of clause (i) if at least 10 
percent of all highly compensated employees of the em- 
ployer perform services solely for such line of business. 

“(B) DETERMINATION MAY BE BASED ON PRECEDING YEAR.— 
The requirements of subparagraph (A) shall be treated as 
met with respect to any line of business if such require- 
ments were met with respect to such line of business for the 
preceding year and if— 

“(i) no more than a de minimis number of employees 
were shifted to or from the line of business after the 
close of the preceding year, or 

“(ii) the employees shifted to or from the line of 
business after the close of the preceding year contained 
a substantially proportional number of highly com- 
pensated employees. ’’. 

(B) SEPARATE OPERATING UNITS.—Section 89(gX5) of the 
1986 Code is amended by adding at the end thereof the 
following new sentence: “In applying section 414(rX7) for 
purposes of this section, an operating unit shall be treated 
as in a separate geographic area from another unit if such 
units are at least 35 miles apart.’’. 

(3) COMPENSATION FOR GROUP-LIFE INSURANCE PLANS.— 

(A) Paragraph (4) of section 8%j) of the 1986 Code is 
amended by adding at the end thereof the following new 
subparagraph: 

= CoMPENSATION.—For purposes of applying this para- 
graph— 

“(i) IN GENERAL.—Compensation shall be determined 
on any basis determined by the employer which does 
not discriminate in favor of highly compensated 
employees. 

“(ii) SPECIAL RULES FOR 1989 AND 1990.—In the case of 
testing years beginning in 1989 or 1990, the employer 
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may elect to treat base compensation as compensa- 
tion.” 

(B) Subparagraph (A) of section 89(j4) of the 1986 Code is 
“aay by striking out “(within the meaning of section 
414(s))”. 

(c) TRANSITIONAL PROVISIONS FOR PURPOSES OF SECTION 89.— 26 USC 89 note. 

(1) TEMPORARY VALUATION RULES.—In the case of testing years 
beginning before the later of January 1, 1991, or the date 1 year 
after the Secretary of the Treasury or his delegate first issues 
such valuation rules as are necessary to apply the provisions of 
section 89 of the 1986 Code to health plans (or if later the 
effective date of such rules)— 

(A) Section 89(gX3XB) of the 1986 Code shall not apply. 

(BXi) Except as provided in clause (ii), the value of cov- 
erage under a health plan for purposes of section 89 of the 
1986 Code shall be determined in substantially the same 
manner as costs under a health plan are determined under 
section 4980B(f\(4) of the 1986 Code. 

(ii) For purposes of determining whether an employer 
meets the requirements of subsections (d), (e), and (f) of 
section 89 of the 1986 Code, value under clause (i) may be 
determined under any other reasonable method selected by 
the employer. 

(2) FORMER EMPLOYEES.—The amendments made by section 
1151 of the Reform Act shall not apply to former employees who 
separated from service with the employer before January 1, 
1989 (and were not reemployed on or after such date), and such 
former employees shall not be taken into account in determin- 
ing whether the requirements of section 89 of the 1986 Code are 
met with respect to other former employees. The preceding 
sentence shall not apply to the extent that— 

(A) the value of employer-provided benefits provided to 
any such former employee exceeds the value of such bene- 
fits which were provided under the terms of the plan as in 
effect on December 31, 1988, or 

(B) the employer-provided benefits provided to such 
former employees are modified so as to discriminate in 
favor of such former employees who are highly com- 
pensated employees. 

Any excess value under the preceding sentence shall be deter- 
mined without regard to any increase required by Federal law, 
regulation or rule or any increase which is the same for employ- 
ees separating on or before December 31, 1988, and employees 
separating after such date and which does not discriminate in 
favor of highly compensated employees who separated from 
service after December 31, 1988. 

(3) WRITTEN PLAN REQUIREMENT.—The requirements of sec- 
tion 89(kX1\A) of the 1986 Code shall be treated as met with 
respect to any testing year beginning in 1989, if— 

(A) the plan is in writing before the close of such year, 

(B) the employees had reasonable notice of the plan’s 
essential features on or before the beginning of such year, 


an 
(C) the provisions of the written plan apply for the entire 
year. 
(4) RULES TO BE PRESCRIBED BEFORE NOVEMBER 15, 1988.—Not 
later than November 15, 1988, the Secretary of the Treasury or 
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his delegate shall issue such rules as may be necessary to carry 
out the provisions of section 89 of the 1986 Code. 
26 USC 89 note. (d) ErFecTIvE DaTEs.— 

(1) SuBsEcTION (a).—The amendments made by subsection (a) 
shall take effect as if included in the amendments made by 
section 1151 of the Tax Reform Act of 1986; except that the 
amendment made by subsection (aX8) shall apply to testing 
years beginning after December 31, 1989. 

(2) SUBSECTION (b).—The amendments made by subsection (b) 
shall apply to years beginning after December 31, 1986. 


Subtitle D—Estate and Gift Taxes 


SEC. 3031. ESTATE TAX VALUATION FREEZES. 


(a) DEEMED Girt.— 
(1) IN GENERAL.—Paragraph (4) of section 2036(c) of the 1986 
Code is amended to read as follows: 
“(4) TREATMENT OF CERTAIN TRANSFERS.— 

“(A) IN GENERAL.—For purposes of this subtitle, if, before 

the death of the original transferor— 
“(i) the original transferor transfers all (or any por- 
tion of) the retained interest referred to in paragraph 
(1), or 
“(ii) the original transferee transfers all (or any por- 
tion of) the transferred property referred to in para- 
graph (1) to a person who is not a member of the 
original transferor’s family, 
the original transferor shall be treated as having made a 
transfer by gift of property to the original transferee equal 
to the paragraph (1) inclusion (or proportionate amount 
thereof). Proper adjustments shall be made in the amount 
treated as a gift by reason of the preceding sentence to take 
into account prior transfers to which this subparagraph 
applied and take into account any right of recovery 
(whether or not exercised) under section 2207B. 

“(B) CooRDINATION WITH PARAGRAPH (1).—In any case to 
which subparagraph (A) applies, nothing in paragraph (1) 
or section 2035(d\(2) shall require the inclusion of the trans- 
ferred property (or proportionate amount thereof). 

“(C) SPECIAL RULE WHERE PROPERTY RETRANSFERRED.—In 
the case of a transfer described in subparagraph (AXii) from 
the original transferee to the original transferor, the para- 
graph (1) inclusion (or proportion thereof) shall be reduced 
by the excess (if any) of— 

“(i) the fair market value of the property so trans- 
ferred, over 

“(ii) the amount of the consideration paid by the 
original transferor in exchange for such property. 

“(D) DerinitT1Ions.—For purposes of this paragraph— 

“(i) ORIGINAL TRANSFEROR.—The term ‘original trans- 
feror’ means the person making the transfer referred 
to in paragraph (1). 

“(ii) ORIGINAL TRANSFEREE.—The term ‘original 
transferee’ means the person to whom the transfer 
referred to in paragraph (1) is made. Such term in- 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3635 


cludes any member of the original transferor’s family 
to whom the property is subsequently transferred. 

“(iiil) PARAGRAPH (1) INCLUSION.—The term ‘para- 
graph (1) inclusion’ means the amount which would 
have been included in the gross estate of the original 
transferor under subsection (a) by reason of paragraph 
(1) (determined without regard to sections 2032 and 
2032A) if the original transferor died immediately 
before the transfer referred to in subparagraph (A). 
The amount determined under the preceding sentence 
shall be reduced by the amount (if any) of the taxable 
gift resulting from the transfer referred to in para- 
graph (1\B). 

“(iv) TRANSFERS TO INCLUDE TERMINATIONS, ETC.— 
Terminations, lapses, and other changes in any interest 
in property of the original transferor or original trans- 
feree shall be treated as transfers. 

“(E) CoNTINUING INTEREST IN TRANSFERRED PROPERTY MAY 
NOT BE RETAINED.—A transfer (to which subparagraph (A) 
would otherwise apply) shall not be taken into account 
under subparagraph (A) if the original transferor or the 
original transferee (as the case may be) retains a direct or 
indirect continuing interest in the property transferred in 
such transfer.” 

(2) CRosS REFERENCE.—Subsection (d) of section 2501 of the 
1986 Code is amended by adding at the end thereof the follow- 
ing: 

%) For treatment of certain transfers related to estate tax 
valuation freezes as gifts to which this chapter applies, see 
section 2036(c)(4).” 

(b) TREATMENT OF CERTAIN GRANTOR RETAINED INCOME TRUSTS.— 
Subsection (c) of section 2036 of the 1986 Code is amended by adding 
at the end thereof the following new paragraph: 

“(6) TREATMENT OF CERTAIN GRANTOR RETAINED INTEREST 


“(A) IN GENERAL.—For purposes of this subsection, any 
retention of a qualified trust income interest shall be dis- 
regarded and the property with res to which such 
interest exists shall be treated as held by the transferor 
while such income interest continues. 

“(B) QUALIFIED TRUST INCOME INTEREST.—For purposes of 
subparagraph (A), the term ‘qualified trust income interest’ 
means any right to receive amounts determined solely by 
reference to the income from property held in trust if— 

“(i) such right is for a period not exceeding 10 years, 
“(ii) the person holding such right transferred the 
property to the trust, and 
“(iii) such person is not a trustee of such trust.” 
(b) Exceptions.—Subsection (c) of section 2036 of the 1986 Code is 
amended by adding at the end thereof the following new para- 


“(7) EXCEPTIONS.— 
“(A) IN GENERAL.—Paragraph (1) shall not apply to a 
transaction solely by reason of 1 or more of the following: 
“(i) The receipt (or retention) of qualified debt. 
“(ii) Except as provided in regulations, the existence 
of an agreement for the sale or lease of goods or other 
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property to be used in the enterprise or the providing of 
services and— 

“(I) the agreement is an arm’s length agreement 
for fair market value, and 

“(II the agreement does not otherwise involve 
any change in interests in the enterprise. 

“(iii) An option or other agreement to buy or sell 
property at the fair market value of such property as of 
the time the option is (or the rights under the agree- 
ment are) exercised. 

“(B) Lim1TaTIONsS.— 

“(i) SERVICES PERFORMED AFTER TRANSFER.—In the 
case of compensation for services performed after the 
transfer referred to in paregraph (1\B), clause (ii) of 
subparagraph (A) shall not apply if such services were 
performed under an agreement providing for the 
performance of services over a period greater than 3 
years after the date of the transfer. For purposes of the 
preceding sentence, the term of any agreement in- 
cludes any period for which the agreement may be 
extended at the option of the service provider. 

“(ii) AMOUNTS MUST NOT BE CONTINGENT ON PROFITS, 
ETCc.—Clause (ii) of subparagraph (A) shall not apply to 
any amount determined (in whole or in part) by ref- 
erence to gross receipts, income, profits, or similar 
items of the enterprise. 

“(C) QUALIFIED DEBT.—For purposes of this paragraph, 
except as provided in subparagraph (D), the term ‘qualified 
debt’ means any indebtedness if— 

“(i) such indebtedness— 

“() unconditionally requires the payment of a 
sum certain in money in 1 or more fixed payments 
on specified dates, and 

“(ID has a fixed maturity date not more than 15 
years from the date of issue (or, in the case of 
indebtedness secured by real property, not more 
than 30 years from the date of issue). 

“(ii) the only other amount payable under such 
indebtedness is interest determined at— 

““(T) a fixed rate, or 
“(I) a rate which bears a fixed relationship to a 
specified market interest rate, 

(iii) the interest payment dates are fixed, 

“(iv) such indebtedness is not by its terms subordi- 
nated to the claims of general creditors, 

“(v) except in a case where such indebtedness is in 
default as to interest or principal, such indebtedness 
does not grant voting rights to the person to whom the 
debt is owed or place any limitation on the exercise of 
voting rights by others, and 

“(vi) such indebtedness— 

“(I) is not (directly or indirectly) convertible into 
an interest in the enterprise which would not be 
qualified debt, and 

“(ID does not otherwise grant any right to ac- 
quire such an interest. 
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The requirement of clause (iI) that the principal be pay- 

able on 1 or more specified dates and the requirement of 

clause (iXII) shall not apply to indebtedness payable on 

demand if such indebtedness is issued in return for cash to 

be used to meet normal business needs of the enterprise. 
“(D) SPECIAL RULE FOR STARTUP DEBT.— 

“(i) IN GENERAL.—For purposes of this paragraph, the 
— ‘qualified debt’ includes any qualified startup 

ebt. 

“(ii) QUALIFIED STARTUP DEBT.—For purposes of 
clause (i), the term ‘qualified startup debt’ means any 
indebtedness if— 

“(I) such indebtedness unconditionally requires 
the payment of a sum certain in money, 

“(ID such indebtedness was received in exchange 
for cash to be used in any enterprise involving the 
active conduct of a trade or business, 

“(III the person to whom the indebtedness is 
owed has not at any time (whether before, on, or 
after the exchange referred to in subclause (II)) 
transferred any property (including goodwill) 
which was not cash to the enterprise or transferred 
customers or other business opportunities to the 
enterprise, 

“(IV) the person to whom the indebtedness is 
owed has not at any time (whether before, on, or 
after the exchange referred to in subclause (II) 
held any interest in the enterprise (including an 
interest as an officer, director, or employee) which 
was not qualified startup debt, 

“(V) any person who (but for subparagraph (A\i)) 
would have been an original transferee (as defined 
in paragraph (4\C)) participates in the active 
management (as defined in section 2032A(e)\(12)) of 
the enterprise, and 

“(VI) such indebtedness meets the requirements 
of clauses (v) and (vi) of subparagraph (C). 

“(8) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection, including such regulations as may 
be necessary or appropriate to prevent avoidance of the pur- 
poses of this subsection through distributions or otherwise.” 

(d) TREATMENT OF SpousE.—Subparagraph (C) of section 2036(c\3) 
of the 1986 Code is amended by striking out “An individual” and 
inserting in lieu thereof “Except as provided in regulations, an 
individual”. 

(e) CLARIFICATION OF RETENTION Test.—Subparagraph (B) of sec- 
tion 2036(cX1) of the 1986 Code is amended by striking out “while” 
and all that follows down through the comma at the end of such 
subparagraph and inserting in lieu thereof “while retaining an 
interest in the income of, or rights in, the enterprise, ”’. 

(f) Ricut or RECOVERY.— 

(1) IN GENERAL.—Subchapter C of chapter 11 of the 1986 Code 
is amended by inserting after section 2207A the following new 
section: 
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“SEC. 2207B. RIGHT OF RECOVERY WHERE DECEDENT RETAINED 
INTEREST. 


“(a) Estate TAx.— 

“(1) IN GENERAL.—If any part of the gross estate on which tax 
has been paid consists of the value of property included in the 
gross estate by reason of section 2036 (relating to transfers with 
retained life estate), the decedent’s estate shall be entitled to 
recover from the person receiving the property the amount 
which bears the same ratio to the total tax under this chapter 
which has been paid as— 

“(A) the value of such property, bears to 
“(B) the taxable estate. 

“(2) DECEDENT MAY OTHERWISE DIRECT BY WILL.— Paragraph (1) 
shall not apply if the decedent otherwise directs in a provision 
of his will (or a revocable trust) specifically referring to this 
section. 

“(b) Girt Tax.—If for any calendar year tax is paid under chapter 
12 with respect to any person by reason of property treated as 
transferred by such person under section 2036(cX4), such person 
shall be entitled to recover from the original transferee (as defined 
in section 2036(c\4XC\ii)) the amount which bears the same ratio to 
the total tax for such year under chapter 12 as— 

“(1) the value of such property for purposes of chapter 12, 
bears to 

“(2) the total amount of the taxable gifts for such year. 

“(c) More THAN OnE ReEciPIENT.—For purposes of this section, if 
there is more than 1 person receiving the property, the right of 
recovery shall be against each such person. 

“(d) PENALTIES AND INTEREsT.—In the case of penalties and in- 
terest attributable to the additional taxes described in subsections 
(a) and (b), rules similar to the rules of subsections (a), (b), and (c) 
shall apply. 

“(e) No Ricut or Recovery AGAINST CHARITABLE REMAINDER 
Trusts.—No person shall be entitled to recover any amount by 
reason of this section from a trust to which section 664 applies 
(determined without regard to this section).” 

(2) CONFORMING AMENDMENT.—The table of sections for sub- 
chapter C of chapter 11 of the 1986 Code is amended by insert- 
ing after the item relating to section 2207A the following new 
item: 

“Sec. 2207B. Right of recovery where decedent retained interest.” 

(g) TREATMENT OF CONSIDERATON.— 

(1) Paragraph (2) of section 2036(c) of the 1986 Code is 
amended to read as follows: 

“(2) SPECIAL RULES FOR CONSIDERATION FURNISHED BY FAMILY 
MEMBERS.— 

“(A) IN GENERAL.—The exception contained in subsection 
(a) for a bona fide sale shall not apply to a transfer described 
in paragraph (1) if such transfer is to a member of the 
transferor’s family. 

“(B) TREATMENT OF CONSIDERATION.— 

(i) IN GENERAL.—In the case of a transfer described in 
paragraph (1), if— 
“(I) a member of the transferor’ s family provides 
consideration in money or money’s worth for such 
member’s interest in the enterprise, and 
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“(ID it is established to the satisfaction of the 
Secretary that such consideration originally be- 
longed to such member and was never received or 
acquired (directly or indirectly) by such member 
from the transferor for less than full and adequate 
consideration in money or money’s worth, 

paragraph (1) shall not apply to the applicable fraction 
of the portion of the enterprise which would (but for 
this subparagraph) have been included in the gross 
estate of the transferor by reason of this subsection 
(determined without regard to any reduction under 
paragraph (5) for the value of the retained interest). 

“(ii) APPLICABLE FRACTION.—For purposes of clause 
(i), the applicable fraction is a fraction— 

“(I) the numerator of which is the amount of the 
consideration referred to in clause (i), and 

“(II) the denominator of which is the value of the 
portion referred to in clause (i) immediately after 
the transfer described in paragraph (1). 

“(iii) SECTION 2043 NOT TO APPLY.—The provisions of 
this subparagraph shall be in lieu of any adjustment 
under section 2043.” 

(2) Paragraph (5) of section 2036(c) of the 1986 Code is 
amended to read as follows: 

“(5) ADJUSTMENTS.—Appropriate adjustments shall be made 
in the amount included in the gross estate by reason of this 
subsection for the value of the retained interest, extraordinary 
distributions, and changes in the capital structure of the enter- 
prise after the transfer described in paragraph (1). 

(h) Errective Date.— ; 26 USC 2036 

(1) IN GENERAL.—Except as provided in this subsection, any note. 
amendment made by this section shall take effect as if included 
in the provisions of the Revenue Act of 1987 to which such 
amendment relates. 

(2) SUBSECTION (a).—The amendments made by subsection (a) 
shall apply in cases where the transfer referred to in section 
2036(cX1XB) of the 1986 Code is on or after June 21, 1988. 

(3) Sussection (f).—If an amount is included in the gross 
estate of a decedent under section 2036 of the 1986 Code other 
than solely by reason of section 2036(c) of the 1986 Code, the 
amendments made by subsection (f) shall apply to such amount 
only with respect to property transferred after the date of the 
enactment of this Act. 

(4) CoRRECTION PERIOD.—If section 2036(c\1) of the 1986 Code 
would (but for this paragraph) apply to any interest arising 
from a transaction entered into during the period beginning 
after December 17, 1987, and ending before January 1, 1990, 
such section shall not apply to such interest if— 

(A) during such period, such actions are taken as are 
necessary to have such section 2036(cX1) not apply to such 
transaction (and any such interest), or 

(B) the original transferor and his spouse on January 1, 
1990 (or, if earlier, the date of the original trans- 
— —_— does not hold any interest in the enterprise 
invoived. 
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(5) CLARIFICATION OF EFFECTIVE DATE.—F or purposes of section 
10402(b) of the Revenue Act of 1987, with respect to property 
transferred on or before December 17, 1987— 

(A) any failure to exercise a right of conversion, 
(B) any failure to pay dividends, and 
(c) failures to exercise other rights specified in regula- 
tions, 
shall not be treated as a subsequent transfer. 


Subtitle E—Indian Fishing Rights 


SEC. 3041. FEDERAL TAX TREATMENT OF INCOME DERIVED BY INDIANS 
FROM EXERCISE OF FISHING RIGHTS SECURED BY TREATY, 
ETC. 


(a) GENERAL Rutes.—Subchapter C of chapter 80 of the 1986 Code 
(relating to provisions affecting more than one subtitle) is amended 
by adding at the end thereof the following new section: 


“SEC. 7873. INCOME DERIVED BY INDIANS FROM EXERCISE OF FISHING 
RIGHTS. 


“(a) In GENERAL.— 

“(1) INCOME AND SELF-EMPLOYMENT TAXES.—No tax shall be 

imposed by subtitle A on income derived— 
(A) by a member of an Indian tribe directly or through a 
qualified Indian entity, or 
“(B) by a qualified Indian entity, 
from a fishing rights-related activity of such tribe. 

“(2) EMPLOYMENT TAXES.—No tax shall be imposed by subtitle 
C on remuneration paid for services performed in a fishing 
rights-related activity of an Indian tribe by a member of such 
tribe for another member of such tribe or for a qualified Indian 
entity. 

“(b) DeFiIntTIONS.—For purposes of this section— 

“(1) FISHING RIGHTS-RELATED ACTIviry.—The term ‘fishing 
rights-related activity’ means, with respect to an Indian tribe, 
any activity directly related to harvesting, processing, or 
transporting fish harvested in the exercise of a r 
fishing right of such tribe or to selling such fish but only if 
substantially all of such harvesting was performed by members 
of such tribe. 

“(2) RECOGNIZED FISHING RIGHTS.—The term ‘recognized fish- 
ing rights’ means, with respect to an Indian tribe, fishing rights 
secured as of March 17, 1988, by a treaty between such tribe and 
the United States or by an Executive order or an Act of 
Con ; 

“(3) QUALIFIED INDIAN ENTITY.— 

“(A) IN GENERAL.—The term ‘qualified Indian entit;’ 
means, with respect to an Indian tribe, any entity if— 

“(i) such entity is engaged in a fishing rights-related 
activity of such tribe, 

“(ii) all of the equity interests in the entity are owned 
by qualified Indian tribes, members of such tribes, or 
their spouses, 

“(iii) except as provided in regulations, in the case of 
an entity which engages to any extent in any substan- 
tial processing or transporting of fish, 90 percent or 
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more of the annual gross receipts of the entity is 
derived from fishing rights-related activities of one or 
more qualified Indian tribes each of which owns at 
—_ 10 percent of the equity interests in the entity, 
an 
“(iv) substantially all of the management functions of 
the entity are performed by members of qualified 
Indian tribes. 
For purposes of clause (iii), equity interests owned by a 
member (or the spouse of a member) of a qualified Indian 
tribe shall be treated as owned by the tribe. 

“(B) QUALIFIED INDIAN TRIBE.—For purposes of subpara- 
graph (A), an Indian tribe is a qualified Indian tribe with 
respect to an entity if such entity is engaged in a fishing 
rights-related activity of such tribe. 

“(c) SPECIAL RULES.— 

“(1) DISTRIBUTIONS FROM QUALIFIED INDIAN ENTITY.—For pur- 
poses of this section, any distribution with respect to an equity 
interest in a qualified Indian entity of an Indian tribe to a 
member of such tribe shall be treated as derived by such 
member from a fishing rights-related activity of such tribe to 
the extent such distribution is attributable to income derived by 
such entity from a fishing rights-related activity of such tribe. 

“(2) DE MINIMIS UNRELATED AMOUNTS MAY BE EXCLUDED.—If, 
but for this paragraph, all but a de minimis amount— 

“(A) derived by a qualified Indian tribal entity, or by an 
individual through such an entity, is entitled to the benefits 
of paragraph (1) of subsection (a), or 

“(B) paid to an individual for services is entitled to the 
benefits of paragraph (2) of subsection (a), 

then the entire amount shall be entitled to the benefits of such 
paragraph.” 
(b) CLERICAL AMENDMENT.—The table of sections for such sub- 


chapter C is amended by adding at the end thereof the following 
new item: 


“Sec. 7873. Income derived by Indians from exercise of fishing rights.” 


SEC. 3042. STATE TAX TREATMENT OF INCOME DERIVED BY INDIANS 
FROM EXERCISE OF FISHING RIGHTS SECURED BY TREATY, 
ETC. 


Section 2079 of the Revised Statutes (25 U.S.C. 71) is amended by 
adding at the end thereof the following new sentence: “Such trea- 
ties, and any Executive orders and Acts of Congress under which the 
rights of any Indian tribe to fish are secured, shall be construed to 
prohibit (in addition to any other prohibition) the imposition under 
any law of a State or political subdivision thereof of any tax on any 
income derived from the exercise of rights to fish secured by such 
treaty, Executive order, or Act of Congress if section 7873 of the 
Internal Revenue Code of 1986 does not permit a like Federal tax to 
be imposed on such income.” 


SEC. 3043. CONFORMING AMENDMENTS RELATING TO COVERAGE UNDER 
OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE PRO- 
GRAM. 


(a) ExcLusion From WAGES OF INCOME DERIVED BY INDIANS FROM 
EXERCISE OF FIsHING RiGHts.—Section 209 of the Social Security Act 
(42 U.S.C. 409) is amended— 
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(1) in subsection (r), by striking out “or” at the end; 

(2) in subsection (s), by striking out the period and inserting in 
lieu thereof “; or”; and 

(3) by inserting after subsection (s) the following new 
subsection: 

“(t) Remuneration consisting of income excluded from tax- 
ation under section 7873 of the Internal Revenue Code of 1986 
(relating to income derived by Indians from exercise of fishing 
rights).” 

(b) ExcLusion From Net Earnincs From SELF-EMPLOYMENT OF 
INCOME DERIVED BY INDIANS FROM EXERCISE OF FISHING RIGHTS.— 
Section 211(a) of such Act (42 U.S.C. 411(a)) is amended— 

(1) in paragraph (12), by striking out “and” at the end; 

(2) in paragraph (13), by striking out the period and inserting 
in lieu thereof “; and”; and 

(3) by inserting after paragraph (13) the following new para- 
graph: 

“(14) There shall be excluded income excluded from taxation 
under section 7873 of the Internal Revenue Code of 1986 (relat- 
ing to income derived by Indians from exercise of fishing 
rights).” 

(c) Cross-REFERENCES IN SECA anp FICA To APPLICABLE INDIAN 
FISHING RIGHTS PROVISIONS.— 

(1) SECA.—Subsection (a) of section 1402 of the 1986 Code 
(relating to net earnings from self-employment) is amended by 
striking out “and” at the end of paragraph (13), by striking out 
the period at the end of paragraph (14) and inserting in lieu 
thereof “; and”, and by inserting after paragraph (14) the 
following new paragraph: 

“(15) in the case of a member of an Indian tribe, the special 
rules of section 7873 (relating to income derived by Indians from 
exercise of fishing rights) shall apply.” 

(2) FICA.—Subsection (a) of section 3121 of the 1986 Code 
(relating to wages) is amended by striking out “or” at the end of 
paragraph (19), by striking out the period at the end of para- 
graph (20) and inserting in lieu thereof “; or’, and by inserting 
after paragraph (20) the following new paragraph: 

(21) in the case of a member of an Indian tribe, any remu- 
neration on which no tax is imposed by this chapter by reason of 
section 7873 (relating to income derived by Indians from exer- 
cise of fishing rights).” 


26 USC 7873 SEC. 3044. EFFECTIVE DATE; NO INFERENCE CREATED. 


—_ (a) Errective Date.—The amendments made by this subtitle shall 
apply to all periods beginning before, on, or after the date of the 
enactment of this Act. 

(b) No INFERENCE CREATED.—Nothing in the amendments made 
by this subtitle shall create any inference as to the existence or non- 
existence or scope of any exemption from tax for income derived 
from fishing rights secured as of March 17, 1988, by any ore: law, 
or Executive Order. 
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TITLE IV—EXTENSIONS AND MODIFICA- 
TIONS OF EXPIRING TAX PROVISIONS 


SEC. 4001. EXTENSION AND MODIFICATION OF EXCLUSION FOR 
EMPLOYER-PROVIDED EDUCATIONAL ASSISTANCE. 


(a) ExTENsION.—Subsection (d) of section 127 of the 1986 Code 
(relating to educational assistance programs) is amended by striking 
— 31, 1987” and inserting in lieu thereof “December 31, 
1988”. 

‘. (b) Restrictions RELATING TO EDUCATION AT THE GRADUATE 
EVEL.— 

(1) IN GENERAL.—Paragraph (1) of section 127(c) of the 1986 
Code is amended by adding at the end thereof the following new 
sentence: “The term ‘educational assistance’ also does not in- 
clude any payment for, or the provision of any benefits with 
respect to, any graduate level course of a kind normally taken 
by an individual pursuing a program leading to a law, business, 
medical, or other advanced academic or professional degree.” 

(2) SPECIAL RULE FOR TEACHING AND RESEARCH ASSISTANTS.— 
Subsection (d) of section 117 of the 1986 Code is amended by 
adding at the end thereof the following new paragraph: 

“(5) SPECIAL RULES FOR TEACHING AND RESEARCH ASSISTANTS.— 
In the case of the education of an individual who is a graduate 
student at an educational organization described in section 
170(b1)(A)Gi) and who is engaged in teaching or research activi- 
ties for such organization, paragraph (2) shall be applied as if it 
did not contain the phrase ‘(below the graduate level)’.” 

(c) ErrectivE Dates.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1987. 


SEC. 4002. EXTENSION AND MODIFICATION OF EXCLUSION OF AMOUNTS 
RECEIVED UNDER GROUP LEGAL SERVICES PLANS. 


(a) ExTension.—Section 120(e) of the 1986 Code is amended by 
striking out “1987” and inserting in lieu thereof “1988”. 
(b) LIMITATION ON VALUE OF INSURANCE PROTECTION WHICH May 
Be Exc.upep.— 
(1) IN GENERAL.—Section 120(a) of the 1986 Code is amended 
by adding at the end thereof the following new sentence: 
‘‘No exclusion shall be allowed under this section with respect to an 
individual for any taxable year to the extent that the value of 
insurance (whether through an insurer or self-insurance) against 
legal costs incurred by the individual (or his spouse or dependents) 
provided under a qualified group legal services plan exceeds $70.” 
(2) CONFORMING AMENDMENT.—Subparagraph (A) of section 
125(eX2) of the 1986 Code is amended by inserting “or any 
insurance under a qualified group legal services plan the value 
of which is so includable only because it exceeds the limitation 
of section 120(a)” after “section 79”. 
(c) ErrecttveE Date.—The amendments made by this section shall 
apply to taxable years ending after December 31, 1987. 


SEC. 4003. CARRYOVER OF POST-1987 LOW-INCOME HOUSING CREDIT 
DOLLAR AMOUNTS PERMITTED. 


(a) In GENERAL.—Section 42(hX1) of the 1986 Code (relating to 
housing credit dollar amount may not be carried over, etc.), as 


19-194 O—91—Part 4——-22 : QL 3 


26 USC 117 note. 


26 USC 120 note. 
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26 USC 469 note. 


26 USC 42 note. 


26 USC 42 note. 


amended by section 1002(1(14)A) of this Act, is amended by adding 
at the end thereof the following new subparagraph: 
“(E) EXCEPTION WHERE 10 PERCENT OF COST INCURRED.— 

“(i) IN GENERAL.—An allocation meets the require- 
ments of this subparagraph if such allocation is made 
with respect to a qualified building which is placed in 
service not later than the close of the second calendar 
year following the calendar year in which the alloca- 
tion is made. 

“(ii) QUALIFIED BUILDING.—For purposes of clause (i), 
the term ‘qualified building’ means any building which 
is part of a project if the taxpayer’s basis in such 
project (as of the close of the calendar year in which the 
allocation is made) is more than 10 percent of the 
taxpayer’s reasonably expected basis in such project (as 
of the close of the second calendar year referred to in 
clause (i)). Such term does not include any existing 
building unless a credit is allowable under subsection 
(e) for rehabilitation expenditures paid or incurred by 
the taxpayer with respect to such building for a taxable 
year ending during the second calendar year referred 
to in clause (i) or the prior taxable year.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 42(h\(1\B) of the 1986 Code, as amended by section 
1002 of this Act, is amended by striking out “(C) or (D)” and 
inserting in lieu thereof ‘“(C), (D), or (E)”. 

(2) Paragraph (8) of section 501(c) of the Reform Act is hereby 
repealed. 

(3) Subsection (n) of section 42 of the 1986 Code, as amended 
by title I of this Act, is amended to read as follows: 

“(n) TERMINATION.—The State housing credit ceiling under 
subsection (h) shall be zero for any calendar year after 1989 and 
subsection (h\4) shall not apply to any building placed in service 
after 1989.” 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to amounts allocated in calendar years after 1987. 


SEC. 4004. SIMPLIFICATION OF RULE WHERE PARTNERSHIP HOLDS 
QUALIFIED LOW-INCOME BUILDING. 


(a) In GENERAL.—Subparagraph (B) of section 42(jX5) of the 1986 
Code, as amended by title I of this Act, is amended to read as 
follows: 

“(B) PARTNERSHIPS TO WHICH PARAGRAPH APPLIES.—This 
paragraph shall apply to any partnership which has 35 or 
more partners unless the partnership elects not to have this 
paragraph apply.” 

(b) EFFEcTIVE DaTEs.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
shall take effect as if included in the amendments made by 
section 252 of the Reform Act. 

(2) PERIOD FOR ELECTION.—The period for electing not to have 
section 42(jX5) of the 1986 Code apply to any partnership shall 
not expire before the date which is 6 months after the date of 
the enactment of this Act. 
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SEC. 4005. PROVISIONS RELATING TO MORTGAGE REVENUE BONDS AND 
MORTGAGE CREDIT CERTIFICATES. 


(a) EXTENSION oF AuTHORITY To IssuUE BONDS AND CERTIFICATES.— 
(1) Subparagraph (B) of section 143(aX1) of the 1986 Code 
(relating to termination) is amended by striking out ‘“Decem- 
ber 31, 1988” each place it appears and inserting in lieu thereof 
“December 31, 1989”. 

(2) Subsection (h) of section 25 of the 1986 Code (relating to 
credit for interest on certain home mortgages), as amended by 
section 1013(a\(26) of this Act, is amended by striking out ‘‘1988” 
and inserting in lieu thereof “1989”. 

(b) CALCULATION OF INCOME LIMITS FOR QUALIFIED MORTGAGE 
BoNnD FINANCED HoMEs IN HiGH Housinec Cost ArEas.—Section 
143(f) of the 1986 Code (relating to income requirements) is 
amended by adding at the end thereof the following new para- 
graph: 

“(5) ADJUSTMENT OF INCOME REQUIREMENT BASED ON RELATION 
OF HIGH HOUSING COSTS TO INCOME.— 

“(A) IN GENERAL.—If the residence (for which financing is 
provided under the issue) is located in a high housing cost 
area and the limitation determined under this paragraph is 
greater than the limitation otherwise applicable under 
paragraph (1), there shall be substituted for the income 
limitation in paragraph (1), a limitation equal to the 
percentage determined under subparagraph (B) of the area 
median gross income for such area. 

“(B) INCOME REQUIREMENTS FOR RESIDENCES IN HIGH HOUS- 
ING COST AREA.—The percentage determined under this 
subparagraph for a residence located in a high housing cost 
area is the percentage (not greater than 140 percent) equal 
to the product of— 

“(1 115 percent, and 

“(II) the amount by which the housing cost/income 
ratio for such area exceeds 0.2. 

“(C) HIGH HOUSING COST AREAS.—For purposes of this 
paragraph, the term ‘high housing cost area’ means any 
statistical area for which the housing cost/income ratio is 
greater than 1.2. 

“(D) HousING COST/INCOME RATIO.—For purposes of this 
paragraph— 

“(i) IN GENERAL.—The term ‘housing cost/income 
ratio’ means, with respect to any statistical area, the 
number determined by dividing— 

“(I) the applicable housing price ratio for such 
area, by 

“(I) the ratio which the area median gross 
income for such area bears to the median gross 
income for the United States. 

“(ii) APPLICABLE HOUSING PRICE RATIO.—For purposes 
of clause (i), the applicable housing price ratio for any 
area is the new housing price ratio or the existing 
housing price ratio, whichever results in the housing 
cost/income ratio being closer to 1. 

“(iii) NEW HOUSING PRICE RATIO.—The new housing 
price ratio for any area is the ratio which— 
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“(I) the average area purchase price (as defined 
in subsection (e)(2)) for residences described in 
subsection (eX(8)A) which are located in such area 
bears to 

“(II the average purchase price (determined in 
accordance with the principles of subsection (e)(2)) 
for residences so described which are located in the 
United States. 

“(iv) EXISTING HOUSING PRICE RATIO.—The existing 
housing price ratio for any area is the ratio determined 
in accordance with clause (iii) but with respect to resi- 
dences described in subsection (e3)B).” 

(c) DETERMINATIONS OF FamiLy INCOME To BE BASED ON FAMILY 
S1ze.—Subsection (f) of section 143 of the 1986 Code (relating to 
income requirements) is further amended by adding at the end 
thereof the following new paragraph: 

“(6) ADJUSTMENT TO INCOME REQUIREMENTS BASED ON FAMILY 
s1zE.—In the case of a mortgagor having a family of fewer than 
3 individuals, the preceding provisions of this subsection shall 
be applied by substituting— 

“(A) ‘100 percent’ for ‘115 percent’ each place it appears, 


and 

“(B) ‘120 percent’ for ‘140 percent’ each place it appears.” 

(d) QUALIFIED MortTGAGE Bonps SUBJECT TO ARBITRAGE REBATE 
Ru es APPLICABLE TO OTHER TAX-EXEMPT BONDS.— 

(1) Paragraph (1) of section 143(g) of the 1986 Code (relating to 
requirements related to arbitrage) is amended— 

(A) by striking out “paragraphs (2) and (3) of this subsec- 
tion” and inserting in lieu thereof “paragraph (2) of this 
subsection and, in the case of an issue described in subsec- 
tion (b\(1), such issue also meets the requirements of para- 
graph (3) of this subsection”, and 

(B) by striking out “(other than subsection (f) thereof)’. 

(2) Paragraph (1) of section 148(f) of the 1986 Code is amended 
by striking out “qualified mortgage bond or”. 

(e) Loans PrRovipED THROUGH QUALIFIED MortGAGE IssuE Must 
ORIGINATE WITHIN 42 Montus oF Date oF IssuE.—Paragraph (2) of 
section 143(a) of the 1986 Code (defining qualified mortgage issue) is 
= by adding at the end thereof the following new subpara- 
graph: 

“(D) PROCEEDS MUST BE USED WITHIN 42 MONTHS OF DATE 
OF ISSUANCE.— 

“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, an issue shall not meet the require- 
ment of subparagraph (A)(i) unless— 

“(1D all proceeds of the issue required to be used 
to finance owner-occupied residences are so used 
within the 42-month period beginning on the date 
of issuance of the issue (or, in the case of a refund- 
ing bond, within the 42-month period beginning on 
the date of issuance of the original bond) or, to the 
extent not so used within such period, are used 
within such period to redeem bonds which are part 
of such issue, and 

“UD no portion of the proceeds of the issue are 

to make or finance any loan (other than a 
loan which is a nonpurpose investment within the 
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meaning of section 148(f(6)(A)) after the close of 
such period. 

“(ii) Exception.—Clause (i) (and clause (iv) of 
subparagraph (A)) shall not be construed to require 
amounts of less than $250,000 to be used to redeem 
bonds. The Secretary may by regulation treat related 
issues as 1 issue for purposes of the preceding 
sentence.” 

(f) REPAYMENTS OF FINANCING PROVIDED BY A QUALIFIED Mort- 
GAGE IssugE Must Be Usep To REDEEM Bonps.—Subparagraph (A) of 
section 143(aX2) of the 1986 Code is amended by striking out “and” 
at the end of clause (ii), by striking out the period at the end of 
clause (iii) and inserting in lieu thereof “, and”, and by adding at the 
end thereof the following: 

“(iv) except as provided in subparagraph (D\ii), 
repayments of principal on financing provided by the 
issue are used not later than the close of the Ist 
semiannual period beginning after the date the prepay- 
ment (or complete repayment) is received to redeem 
bonds which are part of such issue. 

Clause (iv) shall not apply to amounts received within 10 

years after the date of issuance of the issue (or, in the case 

= — bond, the date of issuance of the original 
nd). 

(g) RECAPTURE OF PoRTION OF FEDERAL Sussipy From USE oF 
MortTGaGE Bonps AND MortTGAGE CREDIT CERTIFICATES.— 

(1) IN GENERAL.—Section 143 of the 1986 Code (relating to 
mortgage revenue bonds) is amended by adding at the end 
thereof the following new subsection: 

“(m) RECAPTURE OF PoRTION OF FEDERAL Suspsipy From USE oF 
QUALIFIED MortTGAGE BoNDs AND MortTGAGE CREDIT CERTIFICATES.— 

“(1) IN GENERAL.—If, during the taxable year, any taxpayer 
disposes of an interest in a residence with respect to which 
there is or was any federally-subsidized indebtedness for the 
payment of which the taxpayer was liable in whole or part, then 
the taxpayer’s tax imposed by this chapter for such taxable year 
shall be increased by the recapture amount with respect to such 
indebtedness. 

“(2) ExcEPpTIONS.—Paragraph (1) shall not apply to— 

“(A) any disposition by reason of death, and 
“(B) any disposition which is more than 10 years after the 
testing date. 

“(3) FEDERALLY-SUBSIDIZED INDEBTEDNESS.—For purposes of 
this subsection— 

“(A) IN GENERAL.—The term ‘federally-subsidized indebt- 
edness’ means any indebtedness if— 

“(i) financing for the indebtedness was provided in 
whole or part from the proceeds of any tax-exempt 
qualified mortgage bond, or 

“(ii) any credit was allowed under section 25 (relating 
to interest on certain home mortgages) to the taxpayer 
for interest paid or incurred on such indebtedness. 

“(B) EXCEPTION FOR HOME IMPROVEMENT LOANS.—Such 
term shall not include any indebtedness to the extent such 
indebtedness is federally-subsidized indebtedness solely by 
reason of being a qualified home improvement loan (as 
defined in subsection (k\4)). 
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“(4) RECAPTURE AMOUNT.—For purposes of this subsection— 
“(A) IN GENERAL.—The recapture amount with respect to 
any indebtedness is the amount equal to the product of— 
“(i) the federally-subsidized amount with respect to 

the indebtedness, and 

(ii) the holding period percentage. 

‘(B) FEDERALLY-SUBSIDIZED AMOUNT.—The federally-sub- 
sidized amount with respect to any indebtedness is the 
amount equal to 6.25 percent of the highest principal 
amount of the indebtedness for which the taxpayer was 
liable. 

“(C) HOLDING PERIOD PERCENTAGE.— 

“(i) DISPOSITIONS DURING 1ST 5 YEARS.—If the disposi- 
tion of the taxpayer’s interest in the residence occurs 
during the 5-year period beginning on the testing date, 
the holding period percentage is the prema ni deter- 
mined by dividing the number of full months during 
ae the requirements of subparagraph (D) were met 

y 60. 

“(ii) DISPOSITIONS DURING 2D 5 YEARS.—If the disposi- 
tion of the — interest in the residence occurs 
during the 5-year period following the 5-year period 

described in clause (i), the holding period percentage is 
the percentage determined by dividing— 

“() the excess of 120 over the number of full 

months during which such requirements were met 


by 
“UD 60. 

“(iii) RETIREMENTS OF INDEBTEDNESS.—If the feder- 
ally-subsidized indebtedness is completely repaid 
during any month of the 10-year period beginning on 
the testing date, the holding period percentage for 
succeeding months shall be determined by reducing 
ratably over the remainder of such period (or, if lesser, 
5 years) the holding period percentage which would 
have been determined under this subparagraph had 
the taxpayer disposed of his interest in the residence on 
the date of the repayment. 

“(D) TEsTING DATE.—The term ‘testing date’ means the 
earliest date on which all of the following requirements are 
met: 

“(i) The indebtedness is federally-subsidized indebted- 
ness. 

“(ii) The taxpayer is liable in whole or part for 
payment of the indebtedness. 

“(5) REDUCTION OF RECAPTURE AMOUNT IF TAXPAYER MEETS 
CERTAIN INCOME LIMITATIONS.— 

“(A) IN GENERAL.—The recapture amount which would 
(but for this paragraph) apply with respect to any disposi- 
tion during a taxable year shall be reduced (but not below 
zero) by 2 percent of such amount for each $100 by which 
adjusted qualifying income exceeds the modified adjusted 
gross income of the taxpayer for such year. 

“(B) ADJUSTED QUALIFYING INCOME.—For purposes of this 
paragraph, the term ‘adjusted qualifying income’ means the 
amount equal to the sum of— 

“(i) $5,000, plus 
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(ii) the product of— 

“(I) the highest family income which (as of the 
date the financing was provided) would have met 
the requirement of subsection (f) with respect to 
the residence, an 

“(II) the percentage equal to the sum of 100 
ean plus 5 percent for each full year during the 

od beginning on such date and ending on the 
date of the disposition. 
For purposes of clause (ii), highest family income shall be 
determined without regard to subsection (f(3A) and on the 
basis of the number of members of the taxpayer’s family as 
of the date of the disposition. 

“(C) MoDIFIED ADJUSTED GROSS INCOME.—For purposes of 
this paragraph, the term ‘modified adjusted gross income’ 
means adjusted gross income— 

“(i) increased by the amount of interest received or 
accrued by the taxpayer during the taxable year which 
is excluded from gross income under section 103, and 

“(ii) decreased by the amount of gain (if any) included 
in gross income of the taxpayer by reason of the dis- 
position to which this subsection applies. 

“(6) LIMITATION ON RECAPTURE AMOUNT BASED ON GAIN 
REALIZED.— 

“(A) IN GENERAL.—In no event shall the recapture 
amount of the taxpayer with respect to any indebtedness 
exceed 50 percent of the gain (if any) on the disposition of 
the taxpayer’s interest in the residence. For purposes of the 
preceding sentence, gain shall be taken into account 
whether or not recognized, and the adjusted basis of the 
taxpayer’s interest in the residence shall be determined 
without regard to sections 1033(b) and 1034(e) for purposes 
of determining gain. 

“(B) DISPOSITIONS OTHER THAN SALES, EXCHANGES, AND 
INVOLUNTARY CONVERSIONS.—In the case of a disposition 
other than a sale, exchange, or involuntary conversion, gain 
shall be determined as if the interest had been sold for its 
fair market value. 

“(C) INVOLUNTARY CONVERSIONS RESULTING FROM CASUAL- 
TIES.—In the case of property which (as a result of its 
destruction in whole or in part by fire, storm, or other 
casualty) is compulsorily or involuntarily converted, para- 
graph (1) shall not apply to such conversion if the taxpayer 
purchases (during the period specified in _ section 
1033(aX2\B)) property for use as his principal residence on 
the site of the converted property. For purposes of subpara- 
graph (A), the adjusted basis of the taxpayer in the resi- 
dence shall not adjusted for any gain or loss on a 
conversion to which this subparagraph applies. 

“(7) ISSUER TO INFORM MORTGAGOR OF FEDERALLY-SUBSIDIZED 
AMOUNT AND FAMILY INCOME LIMITS.—The issuer of the issue 
which provided the federally-subsidized indebtedness to the 
mortgagor shall— 

“(A) at the time of settlement, provide a written state- 
ment informing the mortgagor of the potential recapture 
under this subsection, an 
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“(B) not later than 90 days after the date such indebted- 
ness is provided, provide a written statement to the mortga- 
gor specifying— 

“(i) the federally-subsidized amount with respect to 
such indebtedness, and 

“(ii) the amounts described in paragraph (5)\B\ii) 
for each category of family size for each year of the 
—e beginning on the date the financing was 
provided. 

“(8) SPECIAL RULES.— 

“(A) No BASIS ADJUSTMENT.—No adjustment shall be 
made to the basis of any property for the increase in tax 
under this subsection. 

“(B) SPECIAL RULE WHERE 2 OR MORE PERSONS HOLD IN- 
TERESTS IN RESIDENCE.—Except as provided in subparagraph 
(C) and in regulations prescribed by the Secretary, if 2 or 
more persons hold interests in any residence and are jointly 
liable for the federally-subsidized indebtedness, the recap- 
ture amount shall be determined separately with respect to 
their respective interests in the residence. 

“(C) TRANSFERS TO SPOUSES AND FORMER SPOUSES.—Para- 
graph (1) shall not apply to any transfer on which no gain 
or loss is recognized under section 1041. In any such case, 
the transferee shall be treated under this subsection in the 
same manner as the transferor would have been treated 
had such transfer not occurred. 

“(D) ReGuLations.—The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out 
this subsection, including regulations dealing with disposi- 
tions of partial interests in a residence.” 

(2) ISSUER INFORMATION REQUIREMENT.— 

(A) Subparagraph (A) of section 143(a\2) of the 1986 Code 
is amended by striking out “and (i)” and inserting in lieu 
thereof (i), and (m\7)’”. 

(B) Subparagraph (C) of section 143(aX2) of the 1986 Code 
is amended by striking out “and (h)” and inserting in lieu 
thereof “, (h), and (m)\(7)”’. 

(3) BROKER REPORTING.—Subsection (e) of section 6045 of the 
1986 Code is amended by adding at the end thereof the following 
new paragraph: 

“(3) WHETHER SELLER’S FINANCING WAS FEDERALLY-SUB- 
SIDIZED.—In the case of a real estate transaction involving a 
residence, the real estate broker shall specify on the return 
under subsection (a) and the statement under subsection (b) 
whether or not the financing (if any) of the seller was federally- 
subsidized indebtedness (as defined in section 143(m\3)).” 

(4) No CREDITS AGAINST TAX.—Paragraph (2) of section 26(b) of 
the 1986 Code (relating to limitation based on tax liability; 
definition of tax liability), as amended by title I of this Act, is 
amended by striking out “and” at the end of subparagraph (K), 
by striking out the period at the end of subparagraph (L) and 
inserting in lieu thereof “, and’, and by adding at the end 
thereof the following new subparagraph: 

“(M) section 143(m) (relating to recapture of portion of 
federal subsidy from use of mortgage bonds and mortgage 
credit certificates).” 
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(5) RECAPTURE TAX NOT INCLUDED IN ESTIMATED TAXES.—Para- 
graph (1) of section 6654(f) of the 1986 Code (relating to failure 
by individual to pay estimated income tax) is amended by 
inserting “(other than any increase in such tax by reason of 
section 143(m))” after “chapter 1”. 

(6) AUTHORITY TO CHANGE PREPAYMENT ASSUMPTIONS FOR AR- 
BITRAGE RESTRICTIONS.—Clause (iv) of section 143(g\2\B) of the 
1986 Code is amended by adding at the end thereof the following 
new sentence: 

“The Secretary may by regulation adjust the mortgage 
prepayment rate otherwise used in determining the 
effective rate of interest to the extent the Secretary 
determines that such an adjustment is appropriate by 
reason of the impact of subsection (m).”’ 

(7) CROSS REFERENCE.—Section 25 of the 1986 Code is amended 

by adding at the end thereof the following new subsection: 

“(j) RECAPTURE OF PORTION OF FEDERAL Sussipy From USE oF 
MortTGAGE CREDIT CERTIFICATES.— 

“For provisions increasing the tax imposed by this chapter to recapture 

a portion of the Federal subsidy from the use of mortgage credit certifi- 

cates, see section 143(m).” 

(h) EFFEcTIVE DATES.— 26 USC 143 note. 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to bonds 
ao. and nonissued bond amounts elected, after December 31, 


(2) SPECIAL RULES RELATING TO CERTAIN REQUIREMENTS AND 
REFUNDING BONDS.—In the case of a bond issued to refund (or 
which is part of a series of bonds issued to refund) a bond issued 
before January 1, 1989— 

(A) the amendments made by subsections (b) and (c) shall 
apply to financing provided after the date of issuance of the 
refunding issue, and 

(B) the amendment made by subsection (f) shall apply to 
payments (including on loans made before such date of 
issuance) received on or after such date of issuance. 

(3) SUBSECTION (g).— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made by subsection (g) shall apply to 
financing provided, and mortgage credit certificates issued, 
after December 31, 1990. 

(B) Excertion.—The amendments made by subsection (g) 
shall not apply to financing provided pursuant to a binding 
contract (entered into before June 23, 1988) with a home- 
builder, lender, or mortgagor if the bonds (the proceeds of 
which are used to provide such financing) are issued— 

(i) before June 23, 1988, or 

(ii) before August 1, 1988, pursuant to a written 
application (made before July 1, 1988) for State bond 
volume authority. 

(i) Srupy or Recaprure Provisions.—The Comptroller General of 26 USC 143 note. 
the United States shall conduct a study of section 143(m) of the 1986 
Code (as added by this section) and of alternatives to accomplish the 
purposes of such section. A report of such study shall be submitted Reports. 
not later than July 1, 1990, to the Committee on Ways and Means of 
bs House of Representatives and the Committee on Finance of the 

nate. 
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SEC. 4006. EXTENSION OF CERTAIN BUSINESS ENERGY CREDITS. 


Each of the following provisions in the table under section 
46(bX2XA) of the 1986 Code are amended by striking out “Decem- 
ber 31, 1988” and inserting in lieu thereof “December 31, 1989”: 

(1) The item relating to the 10 percent credit in clause (viii). 
(2) The item relating to the 10 percent credit in clause (ix). 
(3) Clause (x). 


SEC. 4007. EXTENSION OF CREDIT FOR INCREASING RESEARCH ACTIVI- 
TIES. 


(a) ExTENsION.—Subsection (h) of section 41 of the 1986 Code 
(relating to credit for increasing research activities) is amended— 
(1) by striking out “December 31, 1988” each place it appears 

and inserting in lieu thereof “December 31, 1989”, and 

(2) by striking out “January 1, 1989” each place it appears 
and inserting in lieu thereof “January 1, 1990”. 

26 USC 41 note. (b) GAO Srupy.— 

(1) IN GENERAL.—The Comptroller General of the United 
States shall conduct a study of the credit provided by section 41 
of the 1986 Code. 

(2) Report.—The report of the study under paragraph (1) shall 
be submitted not later than December 31, 1989, to the Commit- 
tee on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate. 


SEC. 4008. DENIAL OF DEDUCTION FOR 50 PERCENT AMOUNTS ALLOWED 
AS A RESEARCH CREDIT. 


(a) IN GENERAL.—Section 280C of the 1986 Code (relating to 
certain expenses for which credits are allowable) is amended by 
adding at the end thereof the following new subsection: 

“(c) CREDIT FOR INCREASING RESEARCH ACTIVITIES.— 

“(1) IN GENERAL.—No deduction shall be allowed for that 
portion of the qualified research expenses (as defined in section 
41(b)) or basic research expenses (as defined in section 41(e)(2) 
otherwise allowable as a deduction for the taxable year which is 
equal to 50 percent of the amount of the credit determined for 
such taxable year under section 41(a). 

“(2) SIMILAR RULE WHERE TAXPAYER CAPITALIZES RATHER THAN 
DEDUCTS EXPENSES.—If— 

“(A) 50 percent of the amount of the credit determined 
for the taxable year under section 41(aX(1), exceeds 
“(B) the amount allowable as a deduction for such taxable 
year for qualified research expenses or basic research ex- 
penses (determined without regard to paragraph (1)), 
the amount chargeable to capital account for the taxable year 
for such expenses shall be reduced by the amount of such 
excess. 

“(3) CONTROLLED GROUPS.—Paragraph (3) of subsection (b) 
shall apply for purposes of this subsection.” 

(b) REsEARCH Crepit To BE ELEcTIVE.— 

(1) IN GENERAL.—Section 41 of the 1986 Code is amended by 
redesignating subsection (h) as subsection (i) and by inserting 
after subsection (g) the following new subsection: 

“(h) ELection To HAvE RESEARCH Crepit Not Appiy.— 

“(1) IN GENERAL.—A taxpayer may elect to have this section 
not apply for any taxable year. 
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“(2) TIME FOR MAKING ELECTION.—An election under para- 
graph (1) for any taxable year may be made (or revoked) at any 
time before the expiration of the 3-year period beginning on the 
last day prescribed by law for filing the return for such taxable 
year (determined without regard to extensions). 

“(3) MANNER OF MAKING ELECTION.—An election under-para- 
graph (1) (or revocation thereof) shall be made in such manner 
as the Secretary may by regulations prescribe.” 

(2) DEDUCTION FOR UNUSED RESEARCH CREDIT.— 

(A) Subsection (c) of section 196 of the 1986 Code is 
amended by striking out “and” at the end of paragraph (2), 
by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “, and”, and by adding at the end 
thereof the following new paragraph: 

“(4) the research credit determined under section 41(a) for 
taxable years beginning after December 31, 1988.” 

(B) Subsection (d) of section 196 of the 1986 Code is 
amended to read as follows: 

“(d) SpeciaL RULE FoR INVESTMENT TAX CREDIT AND RESEARCH 
Crepit.—Subsection (a) shall be applied by substituting an amount 
equal to 50 percent of for an amount equal to in the case of— 

“(1) the investment credit determined under section 46(a) 
(other than a credit to which section 48(q\3) applies), and 

“(2) the research credit determined under section 41(a).” 

(c) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 28(b) of the 1986 Code is amended 
by striking out “1988” and inserting in lieu thereof “1989”. 

(2) Subsection (n) of section 6501 of the 1986 Code is amended 
by striking out “or 51(j)” and inserting in lieu thereof “‘, 41(h), or 

1(j)”. 

(d) ErFrectivE Date.—The amendments made by this section shall 

apply to taxable years beginning after December 31, 1988. 


SEC. 4009. ALLOCATION OF RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES. 


(a) GENERAL RuLe.—For purposes of sections 861(b), 862(b), and 
863(b) of the 1986 Code, qualified research and experimental 
expenditures shall be allocated and apportioned as follows: 

(1) Any qualified research and experimental expenditures 
expended solely to meet legal requirements imposed by a politi- 
cal entity with respect to the improvement or marketing of 
specific products or processes for purposes not reasonably ex- 
pected to generate gross income (beyond de minimis amounts) 
outside the jurisdiction of the political entity shall be allocated 
only to gross income from sources within such jurisdiction. 

(2) In the case of any qualified research and experimental 
expenditures (not allocated under paragraph (1)) to the extent— 

(A) that such expenditures are attributable to activities 
conducted in the United States, 64 percent of such expendi- 
tures shall be allocated and apportioned to income from 
sources within the United States and deducted from such 
income in determining the amount of taxable income from 
sources within the United States, and 

(B) that such expenditures are attributable to activities 
conducted outside the United States, 64 percent of such 
expenditures shall be allocated and apportioned to income 
from sources outside the United States and deducted from 


26 USC 41 note. 


26 USC 861 note. 
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such income in determining the amount of taxable income 
from sources outside the United States. 

(3) The remaining portion of qualified research and experi- 
mental expenditures (not allocated under paragraphs (1) and (2)) 
shall be apportioned, at the annual election of the taxpayer, on 
the basis of gross sales or gross income, except that, if the 
taxpayer elects to apportion on the basis of gross income, the 
amount apportioned to income from sources outside the United 
States shall be at least 30 percent of the amount which would be 
so apportioned on the basis of gross sales. 

(b) QUALIFIED RESEARCH AND EXPERIMENTAL EXPENDITURES.—For 
purposes of this section, the term “qualified research and experi- 
mental expenditures” means amounts which are research and 
experimental expenditures within the meaning of section 174 of the 
1986 Code. For purposes of this subsection, rules similar to the rules 
of subsection (c) of section 174 of the 1986 Code shall apply. 

(c) SPECIAL RULES FOR EXPENDITURES ATTRIBUTABLE TO ACTIVITIES 
CONDUCTED IN SPACE, Etc.— 

(1) IN GENERAL.—Any qualified research and experimental 
expenditures described in paragraph (2)— 

(A) if incurred by a United States person, shall be allo- 
cated and apportioned under this section in the same 
manner as if they were attributable to activities conducted 
in the United States, and 

(B) if incurred by a person other than a United States 
person, shall be allocated and apportioned under this sec- 
tion in the same manner as if they were attributable to 
activities conducted outside the United States. 

(2) DESCRIPTION OF EXPENDITURES.—F or purposes of paragraph 
(1), qualified research and experimental expenditures are de- 
scribed in this paragraph if such expenditures are attributable 
to activities conducted— 

(A) in space, 

(B) on or under water not within the jurisdiction (as 
recognized by the United States) of a foreign country, 
possession of the United States, or the United States, or 

(C) in Antarctica. 

(d) AFFILIATED GRouP.— 

(1) Except as provided in paragraph (2), the allocation and 
apportionment required by subsection (a) shall be determined as 
if all members of the affiliated group (as defined in subsection 
(eX5) of section 864 of the 1986 Code) were a single corporation. 

(2) For purposes of the allocation and apportionment required 
by subsection (a)— 

(A) sales and gross income from products produced in 
whole or in part in a possession by an electing corporation 
(within - meaning of section 936(hX5XE) of the 1986 
Code); and 

(B) dividends from an electing corporation, 

shall not be taken into account, except that this paragraph shall 
not apply to sales of (and gross income and dividends attrib- 
utable to sales of) products with respect to which an election 
under section 936(hX5XF) of the 1986 Code is not in effect. 

(3) The qualified research and experimental expenditures 
taken into account for purposes of subsection (a) shall be ad- 
justed to reflect the amount of such expenditures included in 
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computing the cost-sharing amount (determined under section 
936(hX5XCXiXD of the 1986 Code). 

(4) The Secretary of the Treasury or his delegate may pre- 
scribe such regulations as may be necessary to carry out the 
purposes of this subsection, including regulations providing for 
the source of gross income and the allocation and apportion- 
ment of deductions to take into account the adjustments re- 
quired by paragraph (3). 

(5) Paragraph (6) of section 864(e) of the 1986 Code shall not 
apply to qualified research and experimental expenditures. 

(e) YEARS TO WHICH SECTION APPLIES.— 

(1) IN GENERAL.—Except as provided in this subsection, this 
section shall apply to the taxpayer’s lst taxable year beginning 
after August 1, 1987. 

(2) REDUCTION IN AMOUNTS TO WHICH SECTION APPLIES.—Not- 
withstanding paragraph (1), this section shall only apply to that 
portion of the qualified research and experimental expenditures 
for the taxable year referred to in paragraph (1) which bears the 
same ratio to the total amount of such expenditures as— 

(A) the lesser of 4 months or the number of months in the 
taxable year, bears to 
(B) the number of months in the taxable year. 


SEC. 4010. EXTENSION AND MODIFICATION OF TARGETED JOBS CREDIT. 


(a) 2-YeEaAR EXTENSION.—Paragraph (4) of section 51(c) of the 1986 
Code (relating to termination) is amended by striking out ‘“Decem- 
ber 31, 1988” and inserting in lieu thereof ‘December 31, 1989”. 
(b) EXTENSION OF AUTHORIZATION.—Paragraph (2) of section 261(f) 
of the Economic Recovery Tax Act of 1981 is amended by striking 26 USC 51 note. 
out “and 1988” and inserting in lieu thereof “1988, and 1989”. 
(c) ECONOMICALLY DISADVANTAGED YOUTH STATUS RESTRICTED TO 
INDIVIDUALS UNDER AGE 23.— 
(1) IN GENERAL.—Subparagraph (B) of section 51(dX3) of the 
1986 Code is amended by striking out “age 25” and inserting in 
lieu thereof ‘“‘age 23”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 51 note. 
shall apply to individuals who begin work for the employer after 
December 31, 1988. 
(d) REDUCTION IN PERCENTAGE OF CREDIT FOR SUMMER YOUTH 
EMPLOYEES.— 
(1) IN GENERAL.—Subparagraph (B) of section 51(d\12) of the 
1986 Code is amended by striking out clause (i) and by re- 
designating clauses (ii) and (iii) as clauses (i) and (ii). 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 51 note. 
shall apply to individuals who begin work for the employer after 
December 31, 1988. 


SEC. 4011. TREATMENT OF PUBLICLY OFFERED REGULATED INVEST- 
MENT COMPANIES UNDER 2-PERCENT FLOOR. 


(a) IN GENERAL.—Subsection (c) of section 67 of the 1986 Code, as 

amended by section 1001(f) of this Act, is amended to read as follows: 

“ “(c) DISALLOWANCE OF INDIRECT DEDUCTION THROUGH Pass-THRU 
NTITY.— 

“(1) IN GENERAL.—The Secretary shall prescribe regulations _ Regulations. 

which prohibit the indirect deduction through pass-thru entities 

of amounts which are not allowable as a deduction if paid or 

incurred directly by an individual and which contain such 
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reporting requirements as may be necessary to carry out the 
purposes of this subsection. 

(2) TREATMENT OF PUBLICLY OFFERED REGULATED INVESTMENT 
COMPANIES.— 

“(A) IN GENERAL.—Paragraph (1) shall not apply with 
respect to any publicly offered regulated investment com- 
pany. 

“(B) PUBLICLY OFFERED REGULATED INVESTMENT COMPA- 
NIES.—For purposes of this subsection— 

“(i) IN GENERAL.—The term ‘publicly offered regu- 
lated investment company’ means a regulated invest- 
ment company the shares of which are— 

“() continuously offered pursuant to a public 
offering (within the meaning of section 4 of the 
— Act of 1933, as amended (15 U.S.C. 77a to 

aa)), 

“(II) regularly traded on an established securities 
market, or 

“(III) held by or for no fewer than 500 persons at 
all times during the taxable year. 

“(ii) SECRETARY MAY REDUCE 500 PERSON REQUIRE- 
MENT.—The Secretary may by regulation decrease the 
minimum shareholder requirement of clause (iXIII) in 
the case of regulated investment companies which 
experience a loss of shareholders through net redemp- 
tions of their shares. 

“(3) TREATMENT OF CERTAIN OTHER ENTITIES.—Paragraph (1) 
shall not apply— 

“(A) with respect to cooperatives and real estate invest- 
ment trusts, and 


“(B) except as provided in regulations, with respect to 
estates and trusts. 
“(4) TERMINATION.—This subsection shall not apply to any 
taxable year beginning after December 31, 1989.” 
26 USC 67 note. (b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1987. 


SEC. 4012. EXTENSION AND MODIFICATIONS OF PROVISIONS RELATING 
TO FINANCIAL INSTITUTIONS. 


(a) 1-YEAR ExTENSION.— 
(1) REORGANIZATIONS.—Paragraph (1) of section 904(c) of the 
26 USC 368 note. Reform Act is amended by striking out “December 31, 1988” 
and inserting in lieu thereof “(December 31, 1989”. 
(2) FSLIC FINANCIAL ASSISTANCE.—Paragraph (2A) of section 
26 USC 597 note. 904(c) of the Reform Act is amended by striking out “December 
31, 1988” and inserting in lieu thereof ‘December 31, 1989”. 
(3) NET OPERATING LOSS RULES.—The last sentence of section 
382(1X5XF) of the 1986 Code is amended by striking out “Decem- 
ber 31, 1988” and inserting in lieu thereof “December 31, 1989’. 
(b) APPLICATION OF CERTAIN PROVISIONS TO BANKS.— 
(1) SPECIAL RULES FOR REORGANIZATIONS AND NET OPERATING 
LOSSES.— 
(A) Section 368(aX3\D) of the 1986 Code (as in effect 
before the amendment made by section 904(a) of the Reform 
Act) is amended by adding at the end thereof the following 
new clauses: 
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(iv) In the case of a financial institution to which 

section 585 applies— 
“(I) the term ‘title 11 or similar case’ means only 
a case in which the applicable authority (which 
shall be treated as the court in such case) makes 
the certification described in subclause (II), and 
“ID clause (ii) shall apply to such institution, 
except that for purposes of clause (iiXIID, the ap- 
plicable authority must certify that the grounds set 
forth in such clause (modified in such manner as 
the Secretary determines necessary because such 
institution is not an institution to which section 
593 applies) exist with respect to such transferor or 
will exist in the near future in the absence of 
action by the applicable authority. 
For purposes of this clause, the term ‘applicable 
authority’ means the Comptroller of the Currency or 
the Federal Deposit Insurance Corporation, or if nei- 
ther has the supervisory authority with respect to the 
transfer, the equivalent State authority. 

“(v) For purposes of this subparagraph, in applying 
section 593, the determination as to whether a corpora- 
tion is a domestic building and loan association shall be 
made without regard to section 7701(aX19XC).” 

(B) Subclause (I) of section 382(1X5XFXiii) of the 1986 Code 
is amended by inserting “(as modified by section 
368(aX3)DXiv))” after “section 368(aX3\DXii)”. 

(CXi) The amendment made by subparagraph (A) shall 26 USC 368 note. 
apply to acquisitions after the date of the enactment of this 
Act and before January 1, 1990. 

(ii) The amendment made by subparagraph (B) shall 26 USC 382 note. 
apply to any ownership change occurring after the date of 
the enactment of this Act and before January 1, 1990. 

(2) ASSISTANCE PAYMENTS.— 

(A) Section 597(a) of the 1986 Code (as in effect before the 
amendments made by section 904(b) of the Reform Act) is 
amended by adding at the end thereof the following new 
sentence: “Gross income of a bank does not include any 
amount of money or other property received from the 
Federal Deposit Insurance Corporation pursuant to sections 
13(c), 15(cX1), and 15(cX2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(f) and 1823 (c(1) and (cX2)), regardless of 
whether any note or other instrument is issued in exchange 
therefor.” 

(B) Section 597(b) of the 1986 Code, as amended by subsec- 
tion (cX1), is amended by adding at the end thereof the 
following new subsection: 

“(d) Domestic BurLpDING AND LOAN AssSOocIATION.—For purposes of 
this section, the term ‘domestic building and loan association’ has 
the meaning given such term by section 7701(aX19) without regard 
to subparagraph (C) thereof.” 

(C) Section 597(b) of the 1986 Code (as so in effect) is 
amended by inserting “or bank” after “association”’. 

(DXi) The heading for section 597 of the 1986 Code (as so 
in effect) is amended by inserting “or FDIC” after “FSLIC”. 
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(ii) The item relating to section 597 in part II of sub- 
chapter H of chapter 1 of the 1986 Code (as so in effect) is 
amended by inserting “or FDIC” after “FSLIC”’. 

26 USC 597 note. (E) The amendments made by this paragraph shall apply 
to any transfer— 

(i) after the date of the enactment of this Act, and 
before January 1, 1990, unless such transfer is pursu- 
ant to an acquisition occurring on or before such date 
of enactment, and 

(ii) after December 31, 1989, if such transfer is pursu- 
ant to an acquisition occurring after such date of enact- 
ment and before January 1, 1990. 

(c) Certain TAx ATTRIBUTES REDUCED BY 50 PERCENT OF FINAN- 
CIAL ASSISTANCE OF FSLIC aNnp FDIC; AppLicaTION oF SECTION 
265.— 

(1) REDUCTION IN TAX ATTRIBUTES.—Section 597 of the 1986 
Code is amended by adding at the end thereof the following new 
subsection: 

“(c) REDUCTION OF TAX ATTRIBUTES BY 50 PERCENT OF AMOUNTS 
EXCLUDABLE UNDER SUBSECTION (a).— 

“(1) IN GENERAL.—50 percent of any amount excludable under 
subsection (a) for any taxable year shall be applied to reduce the 
tax attributes of the taxpayer as provided in paragraph (2). 

“(2) TAX ATTRIBUTES REDUCED; ORDER OF REDUCTION.—The 
reduction referred to in paragraph (1) shall be made in the 
following tax attributes in the following order: 

“(A) NOL.—Any pre-assistance net operating loss for the 
taxable year. 

“(B) InTEREST.—The amount of any interest with respect 
to which a deduction is allowable for the taxable year. 

“(C) BUILT-IN PORTFOLIO LOSSES.—Recognized built-in port- 
folio losses for the taxable year. 

“(3) PRE-ASSISTANCE NET OPERATING LOSS.—For purposes of 
paragraph (2)(A)— 

“(A) IN GENERAL.—The pre-assistance net operating loss 
shall be determined in the same manner as a pre-change 
loss under section 382(d), except that— 

“(i) the applicable financial institution shall be 
treated as the old loss corporation, and 

“(i) the determination date shall be substituted for 
the change date. 

“(B) ORDERING RULE.—The reduction under paragraph 
(2A) shall be made in the carryovers in the order in which 
carryovers are taken into account under this chapter for 
the taxable year. 

“(4) RECOGNIZED BUILT-IN PORTFOLIO LOSSES.—For purposes of 
paragraph (2XC), recognized built-in portfolio losses shall be 
determined in the same manner as recognized built-in losses 
under section 382(h), except that— 

“(A) the only assets taken into account shall be— 

“(i) the loan portfolio, 

“(ii) marketable securities (within the meaning of 
section 453(f2)), and 

“(iii) property described in section 595(a), 

“(B) the rules of clauses (i) and (ii) of paragraph (8)(A) 
shall apply, 
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“(C) there shall be no limit on the number of years in the 
recognition period, and 

“(D) section 382(h) shall be applied without regard to 
paragraph (3)(B) thereof. 

“(5) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) APPLICABLE FINANCIAL INSTITUTION.—The term ‘ap- 
plicable financial institution’ means the domestic building 
and loan association or bank the financial condition of 
which was determined by the Federal Savings and Loan 
Insurance Corporation or the Federal Deposit Insurance 
Corporation to require the financial assistance described in 
subsection (a). 

“(B) DETERMINATION DATE.—The term ‘determination 
date’ means the date of the determination under subpara- 
graph (A). Except as provided by the Secretary, any subse- 
quent revision or modification of such determination shall 
be treated as made on the original determination date. 

“(C) TAXABLE ASSET ACQUISITIONS.— 

“(i) IN GENERAL.—In the case of any acquisition of the 
assets of any applicable financial institution to which 
section 381 does not apply— 

“(I) paragraph (1) shall not apply to any amounts 
excludable under subsection (a) which are pay- 
ments made at the time of the acquisition to the 
person acquiring such assets, and 

“(II) rights to receive future payments exclud- 
able under subsection (a) in connection with the 
— shall be treated as provided in clause 
ii). 

“(ii) TREATMENT OF FUTURE PAYMENTS.— 

“() IN GENERAL.—Rights to receive future pay- 
ments described in clause (iXII) shall be treated as 
assets to which basis is allocated. 

“(II) RECOVERY OF BASIS.—Any basis allocated 
under subclause (I) shall be recovered in such 
manner as the Secretary may provide, but in no 
event shall the amount recovered for any taxable 
year beginning before the taxable year in which 
the rights expire exceed the aggregate payments 
received with respect to such rights for all taxable 
years reduced by the amount of basis recovered 
with respect to such rights in preceding taxable 


ears. 

“(II) APPLICATION OF PARAGRAPH (1).—Para- 
graph (1) shall apply to payments described in 
subclause (I) in a taxable year only to the extent 
such payments exceed the amount of basis recov- 
ered in such taxable year. 

“(D) TREATMENT OF REPAYMENTS.—If a taxpayer ne 
an amount to which paragraph (1) applied in a p 
taxable year, there shall be allowed as a deduction for the 
taxable year of repayment an amount equal to the reduc- 
tion in tax attributes under paragraph (1) attributable to 
the amount repaid. 

“(E) Carryovers.—If 50 percent of the amount exclud- 
able under subsection (a) for any taxable year exceeds the 
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26 USC 597 note. 


26 USC 597 note. 


26 USC 6655 
note. 


amount of the tax attributes described in paragraph (2) for 
such taxable year, then, for purposes of this subsection, the 
amount excludable under subsection (a) for the succeeding 
taxable year shall be increased by an amount equal to twice 
the amount of such excess. 

“(F) ReEGuLATIONS.—The Secretary shall prescribe such 
regulations as may be necessary to carry out the provisions 
of this subsection.” 

(2) APPLICATION OF SECTION 265.—Subparagraph (B) of section 
904(c)\(2) of the Reform Act is amended by striking out “Section 
265(a\(1)” and inserting in lieu thereof “Section 265”. 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to any transfer— 

(A) after December 31, 1988, and before January 1, 1990, 
unless such transfer is pursuant to an acquisition occurring 
before January 1, 1989, and 

(B) after December 31, 1989, if such transfer is pursuant 
to an acquisition occurring after December 31, 1988, and 
before January 1, 1990. 

In the case of a taxpayer to which the amendments made by 
subsection (b\(1) apply, subparagraphs (A) and (B) shall be ap- 
plied by substituting ‘the date of the enactment of this Act” for 
‘December 31, 1988”. 


TITLE V—REVENUE INCREASE 
PROVISIONS 


Subtitle A—Corporate Estimated Taxes 


SEC. 5001. CORPORATE ESTIMATED TAX PAYMENTS. 


(a) GENERAL RuLE.—Paragraph (1) of section 6655(e) of the 1986 
Code (relating to annualization) is amended by striking out the last 
sentence. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
= apply to installments required to be made after December 31, 


Subtitle B—Insurance Provisions 


SEC. 5011. LIMITATION ON UNREASONABLE MORTALITY AND OTHER EX- 
PENSE CHARGES UNDER SECTION 7702. 


(a) GENERAL RuLE.—Subparagraph (B) of section 7702(cX3) of the 
1986 Code (relating to guideline premium requirements) is amended 
by striking out clauses (i) and (ii) and inserting in lieu thereof the 
following: 

“(i) reasonable mortality charges which meet the 
requirements (if any) prescribed in regulations and 
which (except as provided in regulations) do not exceed 
the mortality charges specified in the prevailing 
commissioners’ standard tables (as defined in section 
807(d\(5)) as of the time the contract is issued, 

“(ii) any reasonable charges (other than mortality 
charges) which (on the basis of the company’s experi- 
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ence, if any, with respect to similar contracts) are 
reasonably expected to be actually paid, and”. 

(b) SpectaL RuLes.—Paragraph (3) of section 7702(c) of the 1986 
Code is amended by adding at the end thereof the following new 
subparagraph: 

“(D) SPECIAL RULES FOR SUBPARAGRAPH (B\ii).— 

“(i) CHARGES NOT SPECIFIED IN THE CONTRACT.—If any 
charge is not specified in the contract, the amount 
taken into account under subparagraph (B\ii) for such 
charge shall be zero. 

“(ii) NEW COMPANIES, ETC.—If any company does not 
have adequate experience for purposes of the deter- 
mination under subparagraph (B\ii), to the extent pro- 
vided in regulations, such determination shall be made 
on the basis of the industry-wide experience.” 

(c) INTERIM RULEs.— 26 USC 7702 

(1) REGuLaTiIons.—Not later than January 1, 1990, the Sec- note. 
retary of the Treasury (or his delegate) shall issue regulations 
under section 7702(cX3\BXi) of the 1986 Code (as amended by 
subsection (a)). 

(2) STANDARDS BEFORE REGULATIONS TAKE EFFECT.—In the case 
of any contract to which the amendments made by this section 
apply and which is issued before the effective date of the 
regulations required under paragraph (1), mortality charges 
which do not differ materially from the charges actually ex- 
pected to be imposed by the company (taking into account any 
relevant characteristic of the insured of which the company is 
aware) shall be treated as meeting the requirements of clause (i) 
of ag 7702(cX3XB) of the 1986 Code (as amended by subsec- 
tion (a)). 

(d) ErrectivE Date.—The amendments made by this section shall 26 USC 7702 
apply to contracts entered into on or after October 21, 1988. note. 


SEC. 5012. TREATMENT OF MODIFIED ENDOWMENT CONTRACTS. 


(a) DistRIBUTION RULES.— 

(1) IN GENERAL.—Subsection (e) of section 72 of the 1986 Code 
(relating to amounts not received as annuities) is amended by 
adding at the end thereof the following new paragraph: 

“(10) TREATMENT OF MODIFIED ENDOWMENT CONTRACTS.— 

“(A) IN GENERAL.—Notwithstanding paragraph (5XC), in 
the case of any modified endowment contract (as defined in 
section 7702A)— 

“(i) paragraphs (2B) and (4A) shall apply, and 
“(ii) in applying paragraph (4A), ‘any person’ shall 
be substituted for ‘an individual’. 

“(B) TREATMENT OF CERTAIN BURIAL CONTRACTS.—Not- 
withstanding subparagraph (A), paragraph (4A) shall not 
apply to any assignment (or pledge) of a modified endow- 
ment contract if such assignment (or pledge) is solely to 
cover the payment of expenses referred to in section 
7702(eX2\(CXiii) and if the maximum death benefit under 
such contract does not exceed $25,000.” 

(2) TECHNICAL AMENDMENT.—Subparagraph (C) of section 
72(eX5) of the 1986 Code is amended by striking out “Except to 
the extent” and inserting in lieu thereof ‘Except as provided in 
paragraph (10) and except to the extent”. 

(b) ADDITIONAL Tax.— 
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(1) IN GENERAL.—Section 72 of the 1986 Code (relating to 
annuities; certain proceeds of endowment and life insurance 
contracts) is amended by redesignating subsection (v) as subsec- 
tion (w) and by inserting after subsection (u) the following new 
subsection: 

“(v) 10-PeRcENT ADDITIONAL TAX FOR TAXABLE DISTRIBUTIONS 
From MopiF1ep ENDOWMENT CONTRACTS.— 

“(1) IMPOSITION OF ADDITIONAL TAX.—If any taxpayer receives 
any amount under a modified endowment contract (as defined 
in section 7702A), the taxpayer’s tax under this chapter for the 
taxable year in which such amount is received shall be in- 
creased by an amount equal to 10 percent of the portion of such 
amount which is includible in gross income. 

“(2) SUBSECTION NOT TO APPLY TO CERTAIN DISTRIBUTIONS.— 
Paragraph (1) shall not apply to any distribution— 

“(A) made on or after the date on which the taxpayer 
attains age 59%, 

“(B) which is attributable to the taxpayer’s becoming 
disabled (within the meaning of subsection (m)7)), or 

“(C) which is part of a series of substantially equal peri- 
odic payments (not less frequently than annually) made for 
the life (or life expectancy) of the taxpayer or the joint lives 
(or joint life expectancies) of such taxpayer and his bene- 
ficiary.” 

(2) TECHNICAL AMENDMENT.—Subparagraph (C) of section 
26(b\(2) of the 1986 Code is amended by striking out “or (q)” and 
inserting in lieu thereof “(q), or (v)”. 

(c) MopiF1ED ENDOWMENT ConTRACT DEFINED.— 

(1) IN GENERAL.—Chapter 79 of the 1986 Code is amended by 

inserting after section 7702 the following new section: 


“SEC. 7702A. MODIFIED ENDOWMENT CONTRACT DEFINED. 


“(a) GENERAL RuLE.—For purposes of section 72, the term ‘modi- 
fied endowment contract’ means any contract meeting the require- 
ments of section 7702— 

“(1) which— 

“(A) is entered into on or after June 21, 1988, and 
“(B) fails to meet the 7-pay test of subsection (b), or 

“(2) which is received in exchange for a contract described in 
paragraph (1). 

“(b) 7-Pay Test.—For purposes of subsection (a), a contract fails to 
meet the 7-pay test of this subsection if the accumulated amount 
paid under the contract at any time during the Ist 7 coniract years 
exceeds the sum of the net level premiums which would have been 
paid on or before such time if the contract provided for paid-up 
future benefits after the payment of 7 level annual premiums. 

“(c) COMPUTATIONAL RULES.— 

“(1) IN GENERAL.—Except as provided in this subsection, the 
determination under subsection (b) of the 7 level annual pre- 
miums shall be made— 

“(A) as of the time the contract is issued, and 

“(B) by applying the rules of section 7702(bX2) and of 
section 7702(e) (other than paragraph (2\C) thereof), except 
that the death benefit provided for the lst contract year 
shall be deemed to be provided until the maturity date 
without regard to any scheduled reduction after the 1st 7 
contract years. 
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“(2) REDUCTION IN BENEFITS DURING 1ST 7 YEARS.— 

“(A) IN GENERAL.—If there is a reduction in benefits 
under the contract within the lst 7 contract years, this 
section shall be applied as if the contract had originally 
been issued at the reduced benefit level. 

“(B) REDUCTIONS ATTRIBUTABLE TO NONPAYMENT OF PRE- 
MiuMs.—Any reduction in benefits attributable to the 
nonpayment of premiums due under the contract shall not 
be taken into account under subparagraph (A) if the bene- 
fits are reinstated within 90 days after the reduction in 
such benefits. 

“(3) TREATMENT OF MATERIAL CHANGES.— 

“(A) IN GENERAL.—If there is a material change in the 
benefits under (or in other terms of) the contract which was 
not reflected in any previous determination under this 
section, for purposes of this section— 

“(i) such contract shall be treated as a new contract 
entered into on the day on which such material change 
takes effect, and 

“(ii) appropriate adjustments shall be made in deter- 
mining whether such contract meets the 7-pay test of 
subsection (b) to take into account the cash surrender 
value under the contract. 

“(B) TREATMENT OF CERTAIN INCREASES IN FUTURE BENE- 
FITts.—For purposes of subparagraph (A), the term ‘material 
change’ includes any increase in future benefits under the 
contract. 

Such term shall not include— 

“(i) any increase which is attributable to the pay- 
ment of premiums necessary to fund the lowest level of 
future benefits payable in the lst 7 contract years 
(determined after taking into account death benefit 
increases described in subparagraph (A) or (B) of sec- 
tion 7702(eX2)) or to crediting of interest or other earn- 
ings (including policyholder dividends) in respect of 
such premiums, and 

“(ii) to the extent provided in regulations, any cost-of- 
living increase based on an established broad-based 
index if such increase is funded ratably over the 
remaining life of the the contract. 

“(4) SPECIAL RULE FOR CONTRACTS WITH DEATH BENEFITS UNDER 
$10,000.—In the case of a contract— 

“(A) which provides an initial death benefit of $10,000 or 
less, and 

“(B) which requires at least 7 nondecreasing annual pre- 
mium payments, 

each of the 7 level annual premiums determined under subsec- 
tion (b) (without regard to this paragraph) shall be increased by 
$75. For purposes of this paragraph, the contract involved and 
all contracts previously issued to the same insurer by the same 
company shall be treated as one contract. 

“(5) REGULATORY AUTHORITY FOR CERTAIN COLLECTION EX- 
PENSES.—The Secretary may by regulations prescribe rules for 
taking into account expenses solely attributable to the collec- 
tion of premiums paid more frequently than annually. 
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“(d) DistrIBUTIONS AFFECTED.—If a contract fails to meet the 7-pay 
test of subsection (b), such contract shall be treated as failing to 
meet such requirements only in the case of— 

“(1) distributions during the contract year in which the fail- 
ure takes effect and during any subsequent contract year, and 
“(2) under regulations prescribed by the Secretary, distribu- 
tions (not described in paragraph (1)) in anticipation of such 
failure. 
For purposes of the preceding sentence, any distribution which is 
made within 2 years before the failure to meet the 7-pay test shall 
be treated as made in anticipation of such failure. 
“(e) DeFiniTIONs.—For purposes of this section— 
“(1) AMOUNT PAID.— 
“(A) IN GENERAL.—The term ‘amount paid’ means— 
“(i) the premiums paid under the contract, reduced 


“(ii) amounts to which section 72(e) applies (deter- 
mined without regard to paragraph (4)(A) thereof) but 
not including amounts includible in gross income. 

“(B) TREATMENT OF CERTAIN PREMIUMS RETURNED.—TIf, in 
order to comply with the requirements of subsection (b), 
any portion of any premium paid during any contract year 
is returned by the insurance company (with interest) within 
60 days after the end of such contract year, the amount so 
returned (excluding interest) shall be deemed to reduce the 
sum of the premiums paid under the contract during such 
contract year. 

“(C) INTEREST RETURNED INCLUDIBLE IN GROSS INCOME.— 
Notwithstanding the provisions of section 72(e), the amount 
of any interest returned as provided in subparagraph (B) 
shall be includible in the gross income of the recipient. 

“(2) CONTRACT YEAR.—The term ‘contract year’ means the 12- 
month period beginning with the lst month for which the 
contract is in effect, and each 12-month period beginning with 
the corresponding month in subsequent calendar years. 

“(3) OTHER TERMS.—Except as otherwise provided in this sec- 
tion, terms used in this section shall have the same meaning as 
when used in section 7702.” 

(2) CLERICAL AMENDMENT.—The table of sections for chapter 
79 of the 1986 Code is amended by inserting after the item 
relating to section 7702 the following new item: 


“Sec. 7702A. Modified endowment contract defined.” 


(d) OrHER MopIFICATIONS.— 

(1) TREATMENT OF LOANS.—Subparagraph (A) of section 
72(e4) of the 1986 Code (relating to loans treated as distribu- 
tions) is amended by adding at the end thereof the following 
new sentence: “The preceding sentence shall not apply for 
purposes of determining investment in the contract, except that 
the investment in the contract shall be increased by any 
amount included in gross income by reason of the amount 
treated as received under the preceding sentence.” 

(2) ANTI-ABUSE RULES.—Subsection (e) of section 72 of the 1986 
Code is amended by adding at the end thereof the following new 
paragraph: 

“(11) ANTI-ABUSE RULES.— 
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“(A) IN GENERAL.—For purposes of determining the 
amount includible in gross income under this subsection— 
“(i) all modified endowment contracts issued by the 
same company to the same policyholder during any 12- 
month period shall be treated as 1 modified endowment 
contract, and 
“(ii) all annuity contracts issued by the same com- 
pany to the same policyholder during any 12-month 
period shall be treated as 1 annuity contract. 

“(B) REGULATORY AUTHORITY.—The Secretary may by 
regulations prescribe such additional rules as may be nec- 
essary or appropriate to prevent avoidance of the purposes 
of this subsection through serial purchases of contracts or 
otherwise.” 

(e) EFFECTIVE DATES.— 26 USC 7702A 

(1) IN GENERAL.—Except as otherwise provided in this subsec- note. 
tion, the amendments made by this section shall apply to 
contracts entered into on or after June 21, 1988. 

(2) SPECIAL RULE WHERE DEATH BENEFIT INCREASES BY MORE 
THAN $150,000.—If the death benefit under the contract 
increases by more than $150,000 over the death benefit under 
the contract in effect on October 20, 1988, the rules of section 
7702A(cX3) of the 1986 Code (as added by this section) shall apply 
in determining whether such contract is issued on or after 
June 21, 1988. The preceding sentence shall not apply in the case 
of a contract which, as of June 21, 1988, required at least 7 level 
annual premium payments and under which the policyholder 
continues to make level annual premium payments over the life 
of the contract. 

(3) CERTAIN OTHER MATERIAL CHANGES TAKEN INTO ACCOUNT.— 
A contract entered into before June 21, 1988, shall be treated as 
entered into after such date if— 

(A) on or after June 21, 1988, the death benefit under the 
contract is increased (or a qualified additional benefit is 
increased or added) and before June 21, 1988, the owner of 
the contract did not have a unilateral right under the 
contract to obtain such increase or addition without provid- 
ing additional evidence of insurability, or 

(B) the contract is converted after June 20, 1988, from a 
term life insurance contract to a life insurance contract 
providing coverage other than term life insurance coverage 
without regard to any right of the owner of the contract to 
such conversion. 

(4) CERTAIN EXCHANGES PERMITTED.—In the case of a modified 
endowment contract which— 

(A) required at least 7 annual level premium payments, 

(B) is entered into after June 20, 1988, and before the date 
of the enactment of this Act, and 

(C) is exchanged within 3 months after such date of 
enactment for a life insurance contract which meets the 
requirements of section 7702A(b), 

the contract which is received in exchange for such contract 
shall not be treated as a modified endowment contract if the 
taxpayer elects, notwithstanding section 1035 of the 1986 Code, 
to recognize gain on such exchange. 





102 STAT. 3666 PUBLIC LAW 100-647—NOV. 10, 1988 


26 USC 79 note. 


26 USC 1504 
note. 


(5) SPECIAL RULE FOR ANNUITY CONTRACTsS.—In the case of 
annuity contracts, the amendments made by subsection (d) shall 
apply to contracts entered into after October 21, 1988. 


SEC. 5013. VALUATION OF GROUP-TERM LIFE INSURANCE. 


(a) GENERAL RULE.—Subsection (c) of section 79 of the 1986 Code 
(relating to the determination of the cost of insurance) is amended 
by striking out the last sentence. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1988. 


SEC. 5014. STUDY. 


(a) GENERAL RuLe.—The Secretary of the Treasury and the 
Comptroller General of the United States shall each conduct a study 
on— 

(1) the effectiveness of the revised tax treatment of life insur- 
ance and annuity products in preventing the sale of life insur- 
ance primarily for investment purposes, and 

(2) the policy justification for, and the practical implications 
of, the present-law treatment of the earnings on the cash 
surrender value of life insurance and annuity contracts in light 
of the reforms made by the Tax Reform Act of 1986. 

(b) Report.—Not later than June 1, 1989, the Secretary of the 
Treasury and the Comptroller General of the United States shall 
each submit a report to the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of the 
Senate on the study conducted under subsection (a), together with 
such recommendations as they may deem advisable. 


Subtitle ©—-Loss Transfer Rules for Alaska 


Native Corporations 


SEC. 5021. REPEAL OF RULES PERMITTING LOSS TRANSFERS BY ALASKA 
NATIVE CORPORATIONS. 


(a) GENERAL RuLE.—Nothing in section 60(b\(5) of the Tax Reform 
Act of 1984 (as amended by section 1804(e)(4) of the Tax Reform Act 
of 1986)— 

(1) shall allow any loss (or credit) of any corporation which 
arises after April 26, 1988, to be used to offset the income (or 
tax) of another corporation if such use would not be allowable 
without regard to such section 60(b\(5) as so amended, or 

(2) shall allow any loss (or credit) of any corporation which 
arises on or before such date to be used to offset disqualified 
income (or tax attributable to such income) of another corpora- 
tion if such use would not be allowable without regard to such 
section 60(bX5) as so amended. 

(b) EXCEPTION FOR ExistiInG CoNTRACTS.— 

(1) IN GENERAL.—Subsection (a) shall not apply to any loss (or 
credit) of any corporation if— 

= such corporation was in existence on April 26, 1988, 
an 

(B) such loss (or credit) is used to offset income assigned 
(or attributable to property contributed) pursuant to a bind- 
ing contract entered into before July 26, 1988. 
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(2) $40,000,000 timrraTION.—The aggregate amount of losses 
(and the deduction equivalent of credits as determined: in the 
same manner as under section 469(j(5) of the 1986 Code) to 
which paragraph (1) applies with respect to any corporation 
shall not exceed $40,000,000. For purposes of this paragraph, a 
Native Corporation and all other corporations all of the stock of 
which is owned directly by such corporation shall be treated as 
1 corporation. 

(3) SPECIAL RULE FOR CORPORATIONS UNDER TITLE 11.—In the 
case of a corporation which on April 26, 1988, was under 
the jurisdiction of a Federal district court under title 11 of the 
United States Code— 

(A) paragraph (1)(B) shall be applied by substituting the 
date 1 year after the date of the enactment of this Act for 
“July 26, 1988”, 

(B) paragraph (1) shall not apply to any loss or credit 
which arises on or after the date 1 year after the date of the 
enactment of this Act, and 

(C) paragraph (2) shall be applied by substituting 
“$99,000,000” for “$40,000,000”. 

(c) SPECIAL ADMINISTRATIVE RULES.-- 

(1) NoTICE TO NATIVE CORPORATIONS OF PROPOSED TAX ADJUST- 
MENTS.—Notwithstanding section 6103 of the 1986 Code, the 
Secretary of the Treasury or his delegate shall notify a Native 
Corporation or its designated representative of any proposed 
adjustment— 

(A) of the tax liability of a taxpayer which has contracted 
with the Native Corporation (or other corporation all of the 
stock of which is owned directly by the Native Corporation) 
for the use of losses of such Native Corporation (or such 
other corporation), and 

(B) which is attributable to an asserted overstatement of 
losses by, or misassignment of income (or income attrib- 
utable to property contributed) to, an affiliated group of 
which the Native Corporation (or such other corporation) is 
a member. 

Such notice shall only include information with respect to the 
transaction between the taxpayer and the Native Corporation. 

(2) RIGHTS OF NATIVE CORPORATION.— 

(A) IN GENERAL.—If a Native Corporation receives a 
notice under paragraph (1), the Native Corporation shall 
have the right to— 

(i) submit to the Secretary of the Treasury or his 
delegate a written statement regarding the proposed 
adjustment, and 

(ii) meet with the Secretary of the Treasury or his 
delegate with respect to such proposed adjustment. 

The Secretary of the Treasury or his delegate may discuss 
such proposed adjustment with the Native Corporation or 
its designated representative. 

(B) EXTENSION OF STATUTE OF LIMITATIONS.—Subpara- 
graph (A) shall not apply if the Secretary of the Treasury or 
his delegate determines that an extension of the statute of 
limitation is necessary to permit the participation described 
in subparagraph (A) and the taxpayer and the Secretary or 
his delegate have not agreed to such extension. 
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(3) JUDICIAL PROCEEDINGS.—In the case of any proceeding in a 
Federal court or the United States Tax Court involving a pro- 
posed adjustment under paragraph (1), the Native Corporation, 
subject to the rules of such court, may file an amicus brief 
concerning such adjustment. 

(4) FarLurEs.—For purposes of the 1986 Code, any failure by 
the Secretary of the Treasury or his delegate to comply with the 
provisions of this subsection shall not affect the validity of the 
determination of the Internal Revenue Service of any adjust- 
ment of tax liability of any taxpayer described in paragraph (1). 

(d) DisQqUALIFIED INCOME DEFINED.—For purposes of subsection (a), 
the term “disqualified income” means any income assigned (or 
attributable to property contributed) after April 26, 1988, by a 
person who is not a Native Corporation or a corporation all the stock 
of which is owned directly by a Native Corporation. 

(e) Basis DETERMINATION.—For purposes of determining basis for 
Federal tax purposes, no provision in any law (whether enacted 
before, on, or after the date of the enactment of this Act) shall affect 
the date on which the transfer to the Native Corporation is made. 
The preceding sentence shall apply to all taxable years whether 
beginning before, on, or after such date of enactment. 


Subtitle D—Estate and Gift Tax Provisions 


SEC. 5031. VALUATION TABLES. 


(a) GENERAL Rute.—Chapter 77 of the 1986 Code (relating to 
miscellaneous provisions) is amended by adding at the end thereof 
the following new section: 


“SEC. 7520. VALUATION TABLES. 


“(a) GENERAL RuLE.—For purposes of this title, the value of any 
annuity, any interest for life or a term of years, or any remainder or 
reversionary interest shall be determined— 

“(1) under tables prescribed by the Secretary, and 

“(2) by using an interest rate (rounded to the nearest %oths 
of 1 percent) equal to 120 percent of the Federal midterm rate in 
effect under section 1274(dX1) for the month in which the 
valuation date falls. 

If an income, estate, or gift tax charitable contribution is allowable 
for any part of the property transferred, the taxpayer may elect to 
use such Federal midterm rate for either of the 2 months preceding 
the month in which the valuation date falls for purposes of para- 
graph (2). In the case of transfers of more than 1 interest in the 
same property with respect to which the taxpayer may use the same 
rate under paragraph (2), the taxpayer shall use the same rate with 
respect to each such interest. 

“(b) Section Not To Appty ror CERTAIN Purposes.—This section 
shall not apply for purposes of part I of subchapter D of chapter 1 or 
any other provision specified in regulations. 

‘(c) TABLES.— 

“(1) IN GENERAL.—The tables prescribed by the Secretary for 
purposes of subsection (a) shall contain valuation factors for a 
series of interest rate categories. 

“(2) INITIAL TABLE.—Not later than the day 3 months after the 
date of the enactment of this section, the Secretary shall pre- 
scribe initial tables for purposes of subsection (a). Such tables 
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may be based on the same mortality experience as used for 
purposes of section 2031 on the date of the enactment of this 
section. 

“(3) REVISION FOR RECENT MORTALITY CHARGES.—Not later 
than December 31, 1989, the Secretary shall revise the initial 
tables prescribed for purposes of subsection (a) to take into 
account the most recent mortality experience available as of the 
time of such revision. Such tables shall be revised not less 
frequently than once each 10 years thereafter to take into 
account the most recent mortality experience available as of the 
time of the revision. 

“(d) VaLuatTion Datse.—For purposes of this section, the term 
‘valuation date’ means the date as of which the valuation is made. 

“(e) TaBLEs To INCLUDE ForMuULAS.—For purposes of this section, 
the term ‘tables’ includes formulas.” 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 77 of 
the 1986 Code is amended by adding at the end thereof the following 
new item: 

“Sec. 7520. Valuation tables.” 


(c) EFFEcTIVE DaTtE.—The amendments made by this section shall 26 USC 7520 
apply in cases where the date as of which the valuation is to be note. 
made occurs on or after the Ist day of the 6th calendar month 
beginning after the date of the enactment of this Act. 


SEC. 5032. RATE SCHEDULE FOR TAX ON ESTATES OF NONRESIDENTS 
NOT CITIZENS. 


(a) GENERAL RuLE.—Subsection (b) of section 2101 of the 1986 Code 
(relating to computation of tax) is amended by striking out “a 
tentative tax computed in accordance with the rate schedule set 
forth in subsection (d)” each place it appears and inserting in lieu 


thereof “a tentative tax computed under section 2001(c)’’. 
(b) AMOUNT OF UNIFIED CREDIT.— 
(1) IN GENERAL.—Subsection (c) of section 2102 of the 1986 
Code is amended— 

(A) by striking out “$3,600” in paragraphs (1) and (2A) 
and inserting in lieu thereof “$13,000”, and 

(B) by striking out “$15,075” in paragraph (2B) and 
inserting in lieu thereof “$46,800”. 

(2) COORDINATION WITH TREATIES, ETC.—Paragraph (3) of sec- 
tion 2102(c) of the 1986 Code is amended to read as follows: 
“(3) SPECIAL RULES.— 

“(A) COORDINATION WITH TREATIES.—To the extent re- 
quired under any treaty obligation of the United States, the 
credit allowed under this subsection shall be equal to the 
amount which bears the same ratio to $192,800 as the value 
of the part of the decedent’s gross estate which at the time 
of his death is situated in the United States bears to the 
value of his entire gross estate wherever situated. 

“(B) CooRDINATION WITH GIFT TAX UNIFIED CREDIT.—If a 
credit has been allowed under section 2505 with respect to 
any gift made by the decedent, each dollar amount con- 
tained in paragraph (1) or (2) or subparagraph (A) of this 
paragraph (whichever applies) shall be reduced by the 
amount so allowed.” 

(c) TECHNICAL AMENDMENT.—Subsection (d) of section 2101 of the 
1986 Code is hereby repealed. 
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26 USC 2101 (d) Errective Date.—The amendments made by this section shall 
note. apply to the estates of decedents dying after the date of the enact- 
ment of this Act. 


SEC. 5033. DISALLOWANCE OF MARITAL DEDUCTION WHERE SPOUSE IS 
NOT CITIZEN OF UNITED STATES. 


(a) Estate Tax.— 
(1) IN GENERAL.—Section 2056 of the 1986 Code is amended by 
adding at the end thereof the following new subsection: 
“(d) DISALLOWANCE OF MariTaL DEDUCTION WHERE SURVIVING 
Spouse Nor Unrrep States CiTizEN.— 
“(1) IN GENERAL.—Except as provided in paragraph (2), if the 
— spouse of the decedent is not a citizen of the United 
tates 


_ no deduction shall be allowed under subsection (a), 
an 

“(B) section 2040(b) shall not apply. 

“(2) MARITAL DEDUCTION ALLOWED FOR CERTAIN TRANSFERS IN 
TRUST.— 

“(A) IN GENERAL.—Paragraph (1) shall not apply to any 
property passing to the surviving spouse in a qualified 
domestic trust. 

“(B) PROPERTY PASSING OUTSIDE OF PROBATE ESTATE.—If 
any property passes from the decedent to the surviving 
spouse of the decedent outside of the decedent’s probate 
estate, for purposes of subparagraph (A), such property 
shall be treated as passing to such spouse in a qualified 
domestic trust if such property is transferred to such a trust 
before the day on which the return of the tax imposed by 
section 2001 is made. 

“(3) ALLOWANCE OF CREDIT TO CERTAIN SPOUSES.—If— 

“(A) property passes to the surviving spouse of the de- 
cedent (hereinafter in this paragraph referred to as the 
‘first decedent’), 

“(B) without regard to this subsection, a deduction would 
be allowable under subsection (a) with respect to such 
property, and 

“(C) such surviving spouse dies and the estate of such 
—_ spouse is subject to the tax imposed by section 


the Federal estate tax paid (or treated as paid under section 
2056A(bX6)) by the first decedent with respect to such property 
shall be allowed as a credit under section 2013 to the estate of 
such surviving spouse and the amount of such credit shall be 
determined under such section without regard to when the first 
decedent died.” 

(2) TREATMENT OF QUALIFIED DOMESTIC TRUST.—Part IV of 
subchapter A of chapter 11 of the 1986 Code is amended by 
inserting after section 2056 the following new section: 


“SEC. 2056A. QUALIFIED DOMESTIC TRUST. 


“(a) QuALIFIED Domestic Trust DeFINeD.—For purposes of this 
section and section 2056(d), the term ‘qualified domestic trust’ 
means, with respect to any decedent, any trust if— 

“(1) the trust instrument requires that all trustees of the 
trust be individual citizens of the United States or domestic 
corporations, 
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“(2) the surviving spouse of the decedent is entitled to all the 
income from the property in such trust, payable annually or at 
more frequent intervals, 

“(3) such trust meets such requirements as the Secretary may 
by regulations prescribe to ensure the collection of any tax 
im by subsection (b), and 

“(4) an election under this section by the executor of the 
decedent applies to such trust. 

“(b) Tax TREATMENT OF TRUST.— 

“(1) IMPOSITION OF ESTATE TAX.—There is hereby imposed an 
estate tax on— 

“(A) any distribution before the date of the death of the 
surviving spouse from a qualified domestic trust other than 
a distribution of income required under subsection (a)(2), 


and 

“(B) the value of the property remaining in a qualified 
domestic trust on the date of the death of the surviving 
spouse. 

“(2) AMOUNT OF TAX.— 

“(A) IN GENERAL.—In the case of any taxable event, the 
amount of the estate tax imposed by paragraph (1) shall be 
the amount equal to— 

“(i) the tax which would have been imposed under 
section 2001 on the estate of the decedent if the taxable 
= of the decedent had been increased by the sum 
0 — 

av the amount involved in such taxable event, 
plus 

“(II) the aggregate amount involved in previous 
taxable events with respect to qualified domestic 
trusts of such decedent, reduced by 

“(ii) the tax which would have been imposed under 
section 2001 on the estate of the decedent if the taxable 
estate of the decedent had been increased by the 
amount referred to in clause (iXIID). 

“(B) TENTATIVE TAX WHERE TAX OF DECEDENT NOT FINALLY 
DETERMINED.— 

“(i) IN GENERAL.—If the tax imposed on the estate of 
the decedent under section 2001 is not finally deter- 
mined before the taxable event, the amount of the tax 
imposed by paragraph (1) on such event shall be deter- 
mined by using the highest rate of tax in effect under 
section 2001 as of the date of the decedent’s death. 

“(ii) REFUND OF EXCESS WHEN TAX FINALLY DETER- 
MINED.—If— 

“() the amount of the tax determined under 
clause (i), exceeds 
“(ID the tax determined under subparagraph (A) 
on the basis of the final determination of the tax 
imposed by section 2001 on the estate of the 
decedent, 
such excess shall be allowed as a credit or refund if 
claim therefore is filed not later than 1 year after the 
date of such final determination. 
“(3) TAX IMPOSED WHERE TRUST CEASES TO QUALIFY.—If any 
person other than an individual citizen of the United States or a 
domestic corporation becomes a trustee of a qualified domestic 
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trust (or such trust ceases to meet the requirements of subsec- 
tion (a)(3)), the tax imposed by paragraph (1) shall apply as if the 
surviving spouse died on the date on which such person became 
such a trustee or the date of such cessation, as the case may be. 

“(4) DUE DATE.—The estate tax imposed by paragraph (1) shall 
be due and payable on the 15th day of the 4th month following 
the calendar year in which the taxable event occurs. 

“(5) LIABILITY FOR TAX.—Each trustee shall be personally 
liable for the amount of the tax imposed by paragraph (1). Rules 
similar to the rules of section 2204 shall apply for purposes of 
the preceding sentence. 

“(6) TREATMENT OF TAX.—For purposes of section 2056(d), any 
tax paid under paragraph (1) shall be treated as a tax paid 
under section 2001 with respect to the estate of the decedent. 

“(7) LiEN FOR TAX.—For purposes of section 6324, any tax 
imposed by paragraph (1) shall be treated as an estate tax 
imposed under this chapter with respect to a decedent dying on 
the date of the taxable event (and the property involved shall be 
treated as the gross estate of such decedent). 

“(8) TAXABLE EVENT.—The term ‘taxable event’ means the 
event resulting in tax being imposed under paragraph (1). 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) PROPERTY INCLUDES INTEREST THEREIN.—The term ‘prop- 
erty’ includes an interest in property. 

“(2) IncomE.—The term ‘income’ has the meaning given to 
such term by section 643(b). 

“(d) Etection.—An election under this section with respect to any 
trust shall be made by the executor on the return of the tax imposed 
by section 2001. Such an election, once made, shall be irrevocable.” 

(3) CLERICAL AMENDMENT.—The table of sections for part IV of 
subchapter A of chapter 1 of the 1986 Code is amended by 


inserting after the item relating to section 2056 the following 
new item: 


“Sec. 2056A. Qualified domestic trusts.” 


(b) Girt Tax.—Section 2523 of the 1986 Code is amended by adding 
at the end thereof the following new subsection: 

“(j) DISALLOWANCE OF MARITAL DEDUCTION WHERE SPOUSE NOT 
a the spouse of the donor is not a citizen of the United 

tates— 

“(1) no deduction shall be allowed under this section, 

“(2) section 2503(b) shall be applied with respect to gifts made 
by the donor to such spouse by substituting ‘$100,000’ for 
‘$10,000’, and 

“(3) the principles of sections 2515 and 2515A (as such sections 
were in effect before their repeal by the Economic Recovery Tax 
Act of 1981) shall apply, except that the provisions of such 
section 2515 providing for an election shall not apply.” 

(c) Estates OF NONRESIDENTS WHO ARE Nort CirtizENs BUT HAVE 
CiTIzENS AS SpousEs.—Subsection (a) of section 2106 of the 1986 
Code is amended by adding at the end thereof the following new 
paragraph: 

“(3) MARITAL DEDUCTION ALLOWED WHERE SPOUSE IS CITIZEN.— 
The amount which would be deductible with respect to property 
situated in the United States at the time of the decedent’s death 
under the principles of section 2056.” 

(d) EFFecTIVE DaTE.— 
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(1) The amendments made by subsections (a) and (c) shall 26 USC 2056 
apply to estates of the decedents dying after the date of the note. 
enactment of this Act. 

(2) The amendments made by subsection (b) shall apply to ed use 2523 
gifts on or after July 14, 1988. 


Subtitle E—Long-Term Contract Provisions 


SEC. 5041. LONG-TERM CONTRACT PROVISIONS. 


(a) GENERAL RuLE.—Subsection (a) of section 460 of the 1986 Code 
is amended— 

(1) by striking out “70 percent” each place it appears (includ- 
ing in the heading of paragraph (2)) and inserting in lieu thereof 
“90 percent”, and 

(2) by striking out “30 percent” in paragraph (1B) and 
inserting in lieu thereof “10 percent”. 

(b) SpeciAL RULES FOR RESIDENTIAL CONSTRUCTION CONTRACTS.— 

(1) EXCEPTION FOR HOME CONSTRUCTION CONTRACTS.—Para- 
— (1) of section 460(e) of the 1986 Code is amended to read as 

ollows: 

“(1) IN GENERAL.—Subsections (a), (b), and (c) (1) and (2) shall 
not apply to— 

“(A) any home construction contract, or 
“(B) any other construction contract entered into by a 
taxpayer— 

“(i) who estimates (at the time such contract is en- 
tered into) that such contract will be completed within 
the 2-year period beginning on the contract commence- 
ment date of such contract, and 

“(ii) whose average annual gross receipts for the 3 
taxable years preceding the taxable year in which such 
contract is entered into do not exceed $10,000 

In the case of a home construction contract with respect to 
which the requirements of clauses (i) and (ii) of subparagraph 
(B) are not met, section 263A shall apply notwithstanding 
subsection (c)(4) thereof.” 

(2) SPECIAL TREATMENT FOR OTHER RESIDENTIAL CONSTRUCTION 
CONTRACTS.—Subsection (e) of section 460 of the 1986 Code 
is amended by adding at the end thereof the following new 
paragraph: 

“(5) SPECIAL RULE FOR RESIDENTIAL CONSTRUCTION CONTRACTS 
WHICH ARE NOT HOME CONSTRUCTION CONTRACTS.—In the case of 
any residential construction contract which is not a home 
construction contract, subsection (a) shall be applied— 

“(A) by substituting ‘70 percent’ for ‘90 percent’ each 
place it appears, an 
“(B) by substituting ‘30 percent’ for ‘10 percent’.” 

(3) Derinitions.—Subsection (e) of section 460 of the 1986 
Code is amended by adding at the end thereof the following new 
paragraph: 

“(6) DEFINITIONS RELATING TO RESIDENTIAL CONSTRUCTION CON- 
TRACTS.—For purposes of this subsection— 

“(A) HOME CONSTRUCTION CONTRACT.—The term ‘home 
construction contract’ means any construction contract if 
80 percent or more of the estimated total contract costs (as 
of the close of the taxable year in which the contract was 
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entered into) are reasonably expected to be attributable to 
the building, construction, reconstruction, or rehabilitation 
of— 
“(i) dwelling units contained in buildings containing 
4 or fewer dwelling units, and 
“(ii) improvements to real property directly related 
to such dwelling units and located on the site of such 
dwelling units. 
For purposes of clause (i), each townhouse or rowhouse 
shall be treated as a separate building. 

“(B) RESIDENTIAL CONSTRUCTION CONTRACT.—The term 
‘residential construction contract’ means any contract 
which would be described in subparagraph (A) if clause (i) of 
such subparagraph reads as follows: 

““) dwelling units (as defined in section 167(k)), 
and’.”’ 

(4) CERTAIN HOME CONSTRUCTION CONTRACTS NOT SUBJECT TO 
MINIMUM TAX.—Paragraph (8) of section 56(a) of the 1986 Code 
is amended by adding at the end thereof the following new 
sentence: “The preceding sentence shall not apply to any home 
construction contract (as defined in section 460(e)6)) with re- 
spect to which the requirements of clauses (i) and (ii) of section 
460(eX1\B) are met.” 

(c) RecuLtatory AutTHority.—Section 460 of the 1986 Code is 
amended by adding at the end thereof the following new subsection: 

“(h) RecuLations.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including regulations to prevent the use of related 
parties, pass-thru entities, intermediaries, options, or other similar 
arrangements to avoid the application of this section.” 

(d) Stmpuiriep Loox-Back METHOD For Pass-THRU ENTITIES.— 
Subsection (b) of section 460 of the 1986 Code is amended by adding 
at the end thereof the following new paragraph: 

“(5) SIMPLIFIED LOOK-BACK METHOD FOR PASS-THRU ENTITIES.— 

“(A) IN GENERAL.—In the case of a pass-thru entity— 

“(i) the look-back method of paragraph (3) shall be 
applied at the entity level, 

“(ii) in determining overpayments and underpay- 
ments for purposes of applying paragraph (3\B)— 

“(D any increase in the income under the con- 
tract for any taxable year by reason of the alloca- 
tion under paragraph (3A) shall be treated as 
giving rise to an underpayment determined by 
applying the highest rate for such year to such 
increase, and 

“(ID any decrease in such income for any taxable 
year by reason of such allocation shall be treated 
as giving rise to an overpayment determined by 
applying the highest rate for such year to such 
decrease, and 

“(iii) any interest required to be paid by the taxpayer 
under paragraph (3) shall be paid by such entity (and 
any interest entitled to be received by the taxpayer 
under paragraph (3) shall be paid to such entity). 

“(B) Exceptions.— 
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“(i) CLOSELY HELD PASS-THRU ENTITIES.—This para- 
graph shall not apply to any closely held pass-thru 
entity. 

“(ii) FOREIGN CONTRACTS.—This paragraph shall not 
apply to any contract unless substantially all of the 
income from such contract is from sources in the 
United States. 

he OTHER DEFINITIONS.—For purposes of this para- 
graph— 

“(i) HIGHEST RATE.—The term ‘highest rate’ means— 

“(1D the highest rate of tax specified in section 11, 


or 
“(II) if at all times during the year involved more 
than 50 percent of the interests in the entity are 
held by individuals directly or through 1 or more 
other pass-thru entities, the highest rate of tax 
specified in section 1. 

“(ii) PAss-THRU ENTITY.—The term ‘pass-thru entity’ 

means any— 
“(I) partnership, 
“(II) S corporation, or 
“(IID trust. 

“(iii) CLOSELY HELD PASS-THRU ENTITY.—The term 
‘closely held pass-thru entity’ means any pass-thru 
entity if, at any time during any taxable year for which 
there is income under the contract, 50 percent or more 
(by value) of the beneficial interests in such entity are 
held (directly or indirectly) by or for 5 or fewer persons. 
For purposes of the preceding sentence, rules similar to 
the _—, ownership rules of section 1563(e) shal] 
apply. 

(e) Errective Dates.— 

(1) SuBsEctions (a), (b), AND (c).— 

(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the amendments made by subsections (a), (b), 
and (c) shall apply to contracts entered into on or after 
June 21, 1988. 

(B) BrnnInc Bips.—The amendments made by subsections 
(a), (b), and (c) shall not apply to any contract resulting from 
the acceptance of a bid made before June 21, 1988. The 
preceding sentence shall apply only if the bid could not 
have been revoked or altered at any time on or after 
June 21, 1988. 

(C) SPECIAL RULE FOR CERTAIN SHIP CONTRACTS.—The 
amendments made by subsections (a), (b), and (c) shall not 
apply in the case of a qualified ship contract (as defined in 
section 10203(b\X2\B) of the Revenue Act of 1987). 

(2) SuBsection (d).—The amendment made by subsection (d) 
shall apply as if included in the amendments made by section 
804 of the Reform Act; except that such amendment shall not 
apply to 7, contract completed in a taxable year ending before 
the date of the enactment of this Act, if the due date (deter- 
mined with regard to extensions) for the return for such year is 
before such date of enactment. 

(d) Srupy.—The Secretary of the Treasury or his delegate shall 
conduct a study of the revenue realization method of accounting for 
long-term contracts and of improvements to the percentage of 
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26 USC 460 note. 
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Reports. completion method of accounting for such contracts. Not later than 
the date 6 months after the date of the enactment of this Act, the 
Secretary shall submit a report on such study to the Committee on 
Ways and Means of the House of Representatives and the Commit- 
tee on Finance of the Senate. 


Subtitle F—Tax-Exempt Bond Provisions 


SEC. 5051. TREATMENT OF CERTAIN POOLED FINANCING BONDS. 


(a) IN GENERAL.—Section 149 of the 1986 Code is amended by 
adding at the end thereof the following new subsection: 
“(f) TREATMENT OF CERTAIN POOLED FINANCING BONDS.— 

“(1) IN GENERAL.—Section 103(a) shall not apply to any pooled 
financing bond unless, with respect to the issue of which such 
bond is a part, the requirements of paragraphs (2) and (3) are 
met. 

(2) REASONABLE EXPECTATION REQUIREMENT.— 

“(A) IN GENERAL.—The requirements of this paragraph 
are met with respect to an issue if the issuer reasonably 
expects that as of the close of the 3-year period beginning 
on the date of issuance of the issue, at least 95 percent of 
the net proceeds of the issue (as of the close of such period) 
will have been used directly or indirectly to make or fi- 
nance loans to ultimate borrowers. 

“(B) CERTAIN FACTORS MAY NOT BE TAKEN INTO ACCOUNT 
IN DETERMINING EXPECTATIONS.—Expectations as to changes 
in interest rates or in the provisions of this title (or in the 
regulations or rulings thereunder) may not be taken into 
account in determining whether expectations are reason- 
able for purposes of this paragraph. 

“(C) Net pROCEEDS.—For purposes of subparagraph (A), 
the term ‘net proceeds’ has the meaning given such term by 
section 150 but shall not include proceeds used to finance 
issuance costs and shall not include proceeds necessary to 
pay interest (during such period) on the bonds which are 
part of the issue. 

“(D) REFUNDING BONDS.—For purposes of subparagraph 
(A), in the case of a refunding bond, the date of issuance 
— into account is the date of issuance of the original 

nd. 

“(3) Cost OF ISSUANCE PAYMENT REQUIREMENTS.—The require- 
ments of this paragraph are met with respect to an issue if— 

“(A) the payment of legal and underwriting costs associ- 
ated with the issuance of the issue is not contingent, and 

“(B) at least 95 percent of the reasonably expected legal 
and underwriting costs associated with the issuance of the 
issue are paid not later than the 180th day after the date of 
the issuance of the issue. 

is “(4) PoOLED FINANCING BOND.—For purposes of this subsec- 
ion— 

“(A) IN GENERAL.—The term ‘pooled financing bond’ 
means any bond issued as part of an issue more than 
$5,000,000 of the proceeds of which are reasonably expected 
(at the time of the issuance of the bonds) to be used (or are 
intentionally used) directly or indirectly to make or finance 
loans to 2 or more ultimate borrowers. 
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_. “(B) Exceprions.—Such term shall not include any bond 
1 — 
“(i) section 146 applies to the issue of which such 
bond is a part (other than by reason of section 141(b)(5)) 
or would apply but for section 146(i), or 
“(ii) section 143(1X3) applies to such issue. 
‘(5) DEFINITION OF LOAN; TREATMENT OF MIXED USE ISSUES.— 

‘(A) Loan.—For purposes of this subsection, the term 
‘loan’ does not include— 

“(i) any loan which is a nonpurpose investment 
(within the meaning of section 148(f(6A), determined 
without regard to section 148(b)\(3)), and 

“(ii) any use of proceeds by an agency of the issuer 
unless such agency is a political subdivision or 
instrumentality of the issuer. 

“(B) PoRTION OF ISSUE TO BE USED FOR LOANS TREATED AS 
SEPARATE ISSUE.—If only a portion of the proceeds of an 
issue is reasonably expected (at the time of issuance of the 
bond) to be used (or is intentionally used) as described in 
paragraph (4A), such portion and the other portion of such 
issue shall be treated as separate issues for purposes of 
determining whether such portion meets the requirements 
of this subsection.” 

(b) ErFectivE DaTE.— 26 USC 149 note. 
(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to bonds issued after October 21, 1988. 
(2) SPECIAL RULE FOR REFUNDING BONDS.—In the case of a bond 
issued to refund a bond issued before October 22, 1988— 

(A) if the 3-year period described in section 149(f\2A) of 
the 1986 Code would (but for this paragraph) expire on or 
before October 22, 1989, such period shall expire on Octo- 
ber 21, 1990, and 

(B) if such period expires after October 22, 1989, the 
portion of the proceeds of the issue of which the refunded 
bond is a part which is available (on the date of issuance of 
the refunding issue) to provide loans shall be treated as 
proceeds of a separate issue (issued after October 21, 1988) 
for purposes of applying section 149(f) of the 1986 Code. 


SEC. 5052. TREASURY REGULATIONS RELATING TO STUDENT LOAN 
BONDS. 


If the Secretary of the Treasury or his delegate does not issue 
regulations under section 625 of the Tax Reform Act of 1984 and 
section 148(g) of the Internal Revenue Code of 1986 before July 1, 
1989, the Secretary or his delegate shall before such date submit to 
the Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate a report explaining 
why such regulations were not issued. 


SEC. 5053. RESTRICTIONS ON BONDS USED TO PROVIDE RESIDENTIAL 
RENTAL PROPERTY FOR FAMILY UNITS. 


(a) 501(cX3) Bonps Usep To ProvipE RESIDENTIAL RENTAL Hous- 
ING FOR Famity Units Must MEET TARGETING REQUIREMENTS.— 
Section 145 of the 1986 Code (defining qualified 501(cX3) bond) is 
amended by redesignating subsection (d) as subsection (e) and by 
inserting after subsection (c) the following new subsection: 
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“(d) REsTRICTIONS ON Bonps Usep To PROvIDE RESIDENTIAL 
RENTAL HOusSING FOR FAMILY UNITS.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, a bond which is part of an issue shall not be a 
qualified 501(cX3) bond if any portion of the net proceeds of the 
issue are to be used directly or indirectly to provide residential 
rental property for family units. 

(2) EXCEPTION FOR BONDS USED TO PROVIDE QUALIFIED RESIDEN- 
TIAL RENTAL PROJECTS.—Paragraph (1) shall not apply to any 
bond issued as part of an issue if the portion of such issue which 
is to be used as described in paragraph (1) is to be used to 
provide— 

“(A) a residential rental property for family units if the 
first use of such property is pursuant to such issue, 

“(B) qualified residential rental projects (as defined in 
section 142(d)), or 

“(C) property which is to be substantially rehabilitated in 
a rehabilitation beginning within the 2-year period ending 1 
year after the date of the acquisition of such property 

“(3) SUBSTANTIAL REHABILITATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), rules similar to the rules of section 48(gX1XC) shall 
apply in determining for purposes of paragraph (2\C) 
whether a. is substantially rehabilitated. 

“(B) Exception.—For purposes of subparagraph (A), 
clause (ii) of section 48(gX1XC) shall not apply, but the 
Secretary may extend the 24-month period in section 
48(gX1XCXi) where appropriate due to circumstances not 
within the control of the owner.” 

(b) RESIDENTIAL RENTAL Progect Not LocaTep WITHIN JURISDIC- 
TION OF ISSUER TREATED AS INVESTMENT PROPERTY.—Paragraph (2) of 
section 148(b) of the 1986 Code (defining investment property) is 
amended by striking out “or” at the end of subparagraph (C), by 
striking out the period at the end of subparagraph (D) and inserting 
in lieu thereof “, or’, and by adding at the end thereof the following 
new subparagraph: 

“(E) in the case of a bond other than a private activity 
bond, any residential rental property for family units which 
is not located within the jurisdiction of the issuer and which 
is not acquired to implement a court ordered or approved 
housing desegregation plan.” 

26 USC 145 note. (c) EFFEcTIVE DaTE.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to obligations issued after October 21, 1988. 

(2) EXCEPTION FOR CONSTRUCTION OR BINDING AGREEMENT.— 

(A) The amendments made by this section shall not apply 
_ — (other than refunding bonds) with respect to a 
acility— 

(iXD the original use of which begins with the tax- 
payer, and the construction, reconstruction, or re- 
habilitation of which began before July 14, 1988, and 
was completed on or after such date, or 

(I) the original use of which begins with the tax- 
payer and with respect to which a binding contract to 
incur significant expenditures for construction, recon- 
struction, or rehabilitation was entered into before 
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July 14, 1988, and some of such expenditures are in- 
curred on or after such date, and 

(ii) described in an inducement resolution or other 
comparable preliminary approval adopted by an issu- 
ing _—— (or by a voter referendum) before July 14, 


For purposes of the preceding sentence, the term “signifi- 
cant expenditures” means expenditures greater than 10 
percent of the reasonably anticipated cost of the con- 
struction, reconstruction, or rehabilitation of the facility 
involved. 

(B) Subparagraph (A) shall not apply to any bond issued 
after December 31, 1989, and shall not apply unless it is 
reasonably expected (at the time of issuance of the bond) 
— the facility will be placed in service before January 1, 

(3) REFUNDINGS.—The amendments made by this section shall 
not apply to any bond issued to refund (or which is part of a 
= - bonds issued to refund) a bond issued before July 15, 

;— 

(A) the average maturity date of the issue of which the 
refunding bond is a part is not later than the average 
maturity date of the bonds to be refunded by such issue, 

(B) the amount of the refunding bond does not exceed the 
outstanding amount of the refunded bond, and 

(C) the proceeds of the refunding bond are used to redeem 
the refunded bond not later than 90 days after the date of 
the issuance of the refunding bond. 

For purposes of subparagraph (A), average maturity shall be 
determined in accordance with section 147(b) of the 1986 Code. 


Subtitle G—Excise Tax Provisions 


SEC. 5061. IMPOSITION OF EXCISE TAX ON MANUFACTURE OR IMPORTA- 
TION OF PIPE TOBACCO. 


(a) In GENERAL.—Section 5701 of the 1986 Code (relating to rate of 
tax on cigarettes, etc.) is amended by redesignating subsection (f) as 
subsection (g) and by inserting after subsection (e) the following new 
subsection: 

“(f) Pipe Topacco.—On pipe tobacco, manufactured in or imported 
into the United States, there shall be imposed a tax of 45 cents per 
pound (and a proportionate tax at the like rate on all fractional 
parts of a pound).” 

(b) Prpz Tospacco DeFINED.—Section 5702 of the 1986 Code (relat- 
ing to definitions) is amended by adding at the end thereof the 
following new subsection: 

“(o) Pipe Topacco.—The term ‘pipe tobacco’ means any tobacco 
which, because of its appearance, type, packaging, or labeling, is 
suitable for use and likely to be offered to, or purchased by, consum- 
ers as tobacco to be smoked in a pipe.” 

(c) TECHNICAL AMENDMENTS.— 

(1) Subsection (c) of section 5702 of the 1986 Code (defining 
tobacco products) is amended by striking out “and smokeless 
tobacco” and inserting in lieu thereof “smokeless tobacco, and 
pipe tobacco”. 

(2) Subsection (d) of section 5702 of the 1986 Code (defining 
tobacco products) is amended by striking out “or smokeless 
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tobacco” and inserting in lieu thereof “smokeless tobacco, or 
pipe tobacco”. 

(3) The chapter heading for chapter 52 of the 1986 Code is 
amended to read as follows: 


“CHAPTER 52—CIGARS, CIGARETTES, SMOKELESS TO- 
BACCO, PIPE TOBACCO, AND CIGARETTE PAPERS AND 
TUBES”. 


(4) The table of chapters for subtitle E is amended by striking 
the item relating to chapter 52 and inserting in lieu thereof the 
following new item: 


“Chapter 52. Cigars, cigarettes, smokeless tobacco, pipe tobacco, and ciga- 
rette papers and tubes”. 


26 USC 5701 (d) ErrectivE DATE.— 
note. (1) IN GENERAL.—The amendments made by this section shall 
pply to pipe tobacco removed (within the meaning of section 
5 102k) of the 1986 Code) after December 31, 1988. 

(2) TRANSITIONAL RULE.—Any person who— 

(A) on the date of the enactment of this Act, is engaged in 
business as a manufacturer of pipe tobacco, and 

(B) before January 1, 1989, submits an application under 
subchapter B of chapter 52 of the 1986 Code to engage in 
such business, 

may, notwithstanding such subchapter B, continue to engage in 
such business pending final action on such application. Pending 
such final action, all provisions of chapter 52 of the 1986 Code 
shall apply to such applicant in the same manner and to the 
same extent as if such applicant were a holder of a permit to 
manufacture pipe tobacco under such chapter 52. 

(e) FLoor Stocks Tax.— 

(1) IMposiTION OF TAx.—On pipe tobacco manufactured in or 
imported into the United States which is removed before Janu- 
ary 1, 1989, and held on such date for sale by any person, there 
is hereby imposed a tax of 45 cents per pound (and a propor- 
tionate tax at the like rate on all fractional parts of a pound). 

(2) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 

(A) LiaBILiTy For TAX.—A person holding pipe tobacco on 
January 1, 1989, to which the tax imposed by paragraph (1) 
applies shall be liable for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed by paragraph 
(1) shall be treated as a tax imposed by section 5701 of the 
1986 Code and shall be due and payable on February 14, 
1989, in the same manner as the tax imposed by such 
section is payable with respect to pipe tobacco removed on 
or after January 1, 1989. 

(C) TREATMENT OF PIPE TOBACCO IN FOREIGN TRADE 
ZONES.—Notwithstanding the Act of June 18, 1934 (48 Stat. 
998, 19 U.S.C. 81a) or any other provision of law, pipe 
tobacco which is a in a foreign trade zone on Janu- 
ary 1, 1989, shall be subject to the tax imposed by paragraph 
(1) and shall be treated for purposes of this subsection as 
held on such date for sale if— 

(i) internal revenue taxes have been determined, or 
customs duties liquidated, with respect to such pipe 
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tobacco before such date pursuant to a request made 
under the first proviso of section 3(a) of such Act, or 

(ii) such pipe tobacco is held on such date under the 
supervision of a customs officer pursuant to the second 
proviso of such section 3(a). 

Under regulations prescribed by the Secretary of the 
Treasury or his delegate, provisions similar to sections 5706 
and 5708 of the 1986 Code shall apply to pipe tobacco with 
respect to which tax is imposed by paragraph (1) by reason 
of this subparagraph. 

(3) Pipe topacco.—For purposes of this subsection, the term 
“pipe tobacco” shall have the meaning given to such term by 
subsection (0) of section 5702 of the 1986 Code. 

(4) EXCEPTION WHERE LIABILITY DOES NOT EXCEED $1,000.—No 
tax shall be imposed by paragraph (1) on any person if the tax 
which would but for this paragraph be imposed on such person 
does not exceed $1,000. For purposes of the preceding sentence, 
all persons who are treated as a single taxpayer under section 
5061(eX3) of the 1986 Code shall be treated as 1 person. 


SEC. 5063. MODIFICATION OF DISTILLED SPIRITS TAX CREDIT FOR 
FLAVORS CONTENT. 


(a) IN GENERAL.—Subparagraph (B) of section 5010(c)\(2) of the 1986 
Code (defining flavors content) is amended by striking out the “and” 
at the end of clause (i), by redesignating clause (ii) as clause (iii), and 
by inserting after clause (i) the following new clause: 

“(ii) alcohol derived from flavors distilled at a dis- 
tilled spirits plant, and”’. 

(b) ErrectiveE Date.—The amendments made by this section shall 26 USC 5010 
apply with respect to distilled spirits withdrawn from bond after the »°te. 
date of the enactment of this Act. 


Subtitle H—Other Revenue Increase Provisions 


SEC. 5071. INCREASE IN PENALTY FOR BAD CHECKS. 


(a) GENERAL RuLe.—Section 6657 of the 1986 Code (relating to bad 
checks) is amended— 
(1) by, striking out “1 percent” and inserting in lieu thereof “2 
percent”, 
an by striking out “$500” and inserting in lieu thereof “$750”, 


~— by striking out “$5” and inserting in lieu thereof “$15”. 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 6657 
shall apply to checks or money orders received after the date of the note. 
enactment of this Act. 


SEC. 5072. TIME FOR PAYMENT OF TAX ON REVERSION OF PENSION PLAN 
ASSETS. 


(a) IN GENERAL.—Section 4980(c) of the 1986 Code is amended by 
adding at the end thereof the following new paragraph: 
“(4) TIME FOR PAYMENT OF TAX.—For purposes of subtitle F, 
the time for payment of the tax imposed by subsection (a) shall 
be the last day of the month following the month in which the 
employer reversion occurs.” 
(b) ErrectivE Date.—The amendment made by subsection (a) 26 usc 4980 
shall apply to reversions after December 31, 1988. note. 
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26 USC 262 note. 


26 USC 6031 
note. 


26 USC 1091 
note. 


SEC. 5073. DENIAL OF DEDUCTION FOR CERTAIN RESIDENTIAL TELE- 
PHONE SERVICE. 


(a) GENERAL Rute.—Section 262 of the 1986 Code (relating to 
personal, living, and family expenses) is amended to read as follows: 


“SEC. 262. PERSONAL, LIVING, AND FAMILY EXPENSES. 


“(a) GENERAL RuLE.—Except as otherwise expressly provided in 
this chapter, no deduction shall be allowed for personal, living, or 
family expenses. 

“(b) TREATMENT OF CERTAIN PHONE EXPENSES.—For purposes of 
subsection (a), in the case of an individual, any charge (including 
taxes thereon) for basic local telephone service with respect to the 
lst telephone line provided to any residence of the taxpayer shall be 
treated as a personal expense.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1988. 


SEC. 5074. PARTNERSHIP REPORTING OF UNRELATED BUSINESS TAXABLE 
INCOME. 


(a) In GENERAL.—Section 6031 of the 1986 Code is amended by 
adding at the end thereof the following new subsection: 

“(d) SEPARATE STATEMENT OF ITEMS OF UNRELATED BUSINESS TAX- 
ABLE INCOME.—In the case of any partnership regularly carrying on 
a trade or business (within the meaning of section 512(c\(1)), the 
information required under subsection (b) to be furnished to its 
partners shall include such information as is necessary to enable 
each partner to compute its distributive share of partnership income 
or loss from such trade or business in accordance with section 
512(aX1), but without regard to the modifications described in para- 
graphs (8) through (15) of section 512(b).” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1988. 


SEC. 5075. OPTIONS SUBJECT TO WASH SALE RULES. 


(a) In GENERAL.—Subsection (a) of section 1091 of the 1986 Code 
(relating to losses from wash sales of stock or securities) is amended 
by adding at the end thereof the following sentence: “For purposes 
of this section, the term ‘stock or securities’ shall, except as provided 
in regulations, include contracts or options to acquire or sell stock or 
securities.” 

(b) Errectrve Date.—The amendment made by subsection (a) 
shall apply with respect to any sale after the date of enactment of 
this Act, in taxable years ending after such date. 


SEC. 5076. INTEREST CHARGE ON INSTALLMENT SALES OF CERTAIN 
PROPERTY. 


(a) GENERAL RuLE.—Paragraph (1) of section 453A(b) of the 1986 
Code is amended to read as follows: 

“(1) IN GENERAL.—This section shall apply to any obligation 
which arises from the disposition of any property under the 
installment method, but only if the sales price of such property 
exceeds $150,000.” 

(b) CLERICAL AMENDMENTS.— 

(1) The section heading of section 453A of the 1986 Code is 

amended by striking out “OF REAL PROPERTY”. 
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(2) The table of sections of subpart B of part II of subchapter 
A of chapter 1 of the 1986 Code is amended by striking out “of 
real property” in the item relating to section 453A. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to sales after 
December 31, 1988. 

(2) BINDING CONTRACT, ETC.—The amendments made by this 
—. shall not apply to any sale on or before December 31, 

, u— 

(A) such sale is pursuant to a written binding contract in 
effect on October 21, 1988, and at all times thereafter before 
such sale, 

(B) such sale is pursuant to a letter of intent in effect on 
October 21, 1988, or 

(C) there is a board of directors or shareholder approval 
for such sale on or before October 21, 1988. 


SEC. 5077. APPLICATION OF NET OPERATING LOSS RULES TO STOCK 
ACQUIRED BY AN EMPLOYEE STOCK OWNERSHIP PLAN. 


(a) In GENERAL.—Clause (ii) of section 382(1(3XC) of the 1986 Code 
is amended by striking “and” at the end of subclause (I), by striking 
the period at the end of subclause (II) and inserting in lieu thereof 
“and”, and by adding at the end thereof the following: 

“(ID) immediately after the acquisition the plan has 
a number of participants which is not less than 50 
percent of the average number of employees of the loss 
corporation during the 3-year period ending with such 
acquisition. 
for purposes of subclause (III), except as provided in regula- 
tions, all members of an affiliated group which includes the 
loss corporation and which files a consolidated return shall 
be treated as 1 loss corporation.” 

(b) Errective Date.— 

(1) In GENERAL.—The amendment made by subsection (a) 
shall apply to acquisition after December 31, 1988. 

(2) ExcEPTION.—The amendment made by subsection (a) shall 
not apply to acquisitions after December 31, 1988, pursuant to a 
Pe written contract entered into on or before October 21, 
1988. 


TITLE VI—OTHER SUBSTANTIVE 
REVENUE PROVISIONS 


Subtitle A—Provisions Relating to Individuals 


SEC. 6001. TREATMENT OF CERTAIN AMOUNTS PAID TO OR FOR THE 
BENEFIT OF AN INSTITUTION OF HIGHER EDUCATION. 


(a) In GENERAL.—Section 170 of the 1986 Code is amended by 
redesignating subsection (m) as subsection (n) and by inserting after 
subsection (1) the following new subsection: 

“(m) TREATMENT OF CERTAIN AMOUNTS PAID TO OR FOR THE BENE- 
FIT OF INSTITUTIONS OF HIGHER EDUCATION.— 


26 USC 453A 
note. 


26 USC 382 note. 
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“(1) IN GENERAL.—For purposes of this section, 80 percent of 
any amount described in paragraph (2) shall be treated as a 
charitable contribution. 

“(2) AMOUNT DESCRIBED.—For purposes of paragraph (1), an 
amount is described in this paragraph if— 

“(A) the amount is paid by the taxpayer to or for the 

benefit of an educational organization— 
“(i) which is described in subsection (bX1AXii), and 
“(ii) which is an institution of higher education (as 

defined in section 3304(f)), and 
“(B) such amount would be allowable as a deduction 
under this section but for the fact that the taxpayer re- 
ceives (directly or indirectly) as a result of paying such 
amount the right to purchase tickets for seating at an 
athletic event in an athletic stadium of such institution. 
If any portion of a payment is for the purchase of such tickets, 
such portion and the remaining portion (if any) of such pay- 
ment shall be treated as separate amounts for purposes of this 
subsection.” 
26 USC 170 note. (b) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendment made by this section shall 
apply to taxable years beginning after December 31, 1983. 

(2) WAIVER OF STATUTE OF LIMITATIONS.—If on the date of the 
enactment of this Act (or at any time within 1 year after such 
date of enactment) refund or credit of any overpayment of tax 
resulting from the application of section 170(m) of the 1986 Code 
(as added by subsection (a)) is barred by any law or rule of law, 
refund or credit of such overpayment shall, nevertheless, be 
made or allowed if claim therefore is filed before the date 1 year 
after the date of the enactment of this Act. 


SEC. 6002. NONRECOGNITION OF GAIN WHERE 1 SPOUSE DIES BEFORE 
OCCUPYING NEW RESIDENCE. 


(a) In GENERAL.—Subsection (g) of section 1034 of the 1986 Code 
(relating to rollover of gain on sale of principal residence) is 
amended by adding at the end thereof the following: ‘‘For purposes of 
this subsection, except to the extent provided in regulations, in the 
case of an individual who dies after the date of the sale of the old 
residence and is married on the date of death, consent to the 
application of paragraph (2) by such individual’s spouse and use of 
the new residence as the principal residence of such spouse shall be 
treated as consent and use by such individual.” 
26 USC 1034 (b) ErrectivE Date.—The amendment made by paragraph (1) 
note. shall apply to sales and exchanges of old residences (within the 
meaning of section 1034 of the 1986 Code) after December 31, 1984, 
in taxable years ending after such date. 


SEC. 6003. MEALS ON CERTAIN VESSELS AND OFFSHORE OIL PLATFORMS 
EXEMPT FROM 80 PERCENT LIMITATION ON DEDUCTION FOR 
MEALS. 


(a) In GENERAL.—Paragraph (2) of section 274(n) of the 1986 Code 
(relating to only 80 percent of meal and entertainment expenses 
allowed as deduction), as amended by title I of this Act, is amended 
by striking out “or” at the end of subparagraph (D), by striking out 
the period at the end of subparagraph (E) and inserting in lieu 
thereof “, or”, and by adding at the end thereof the following new 
subparagraph: 
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“(F) such expense is for food or beverages— 
“(i) required by Federal law to be provided to crew 
members of a commercial vessel, 
“(ii) provided to crew members of a commercial 
vessel— 
“(D) which is operating on the Great Lakes, the 
Saint Lawrence Seaway, or any inland waterway of 
the United States, and 
“(I which is of a kind which would be required 
by Federal law to provide food and beverages to 
crew members if it were operated at sea, 
“(iii) provided on an oil or gas platform or drilling rig 
if the platform or rig is located offshore, or 
“(iv) provided on an oil or gas platform or drilling rig, 
or at a support camp which is in proximity and integral 
to such platform or rig, if the platform or rig is 
located in the United States north of 54 degrees north 
latitude. 
Clauses (i) and (ii) of subparagraph (F) shall not apply to vessels 
primarily engaged in providing luxury water transportation 
(determined under the principles of subsection (m)).” 
(b) ErFrectivE DatEes.— 26 USC 274 note. 
(1) Clauses (i) and (ii) of section 274(nX2\F) of the 1986 Code, 
as added by subsection (a), shall apply to taxable years begin- 
ning after December 31, 1988. 
(2) Clauses (iii) and (iv) of section 274(n\(2\F) of the 1986 Code, 
as added by subsection (a), shall apply to taxable years begin- 
ning after December 31, 1987. 


SEC. 6004. TREATMENT OF CERTAIN INNOCENT SPOUSES. 


Subsection (c) of section 424 of the Tax Reform Act of 1984 
(relating to innocent spouse relieved of liability in certain cases) is 26 USC 6013 
amended by adding at the end thereof the following new paragraph: note. 

“(3) TRANSITIONAL RULE.—If— 

“(A) a joint return under section 6013 of the Internal 
Revenue Code of 1954 was filed before January 1, 1985, 

“(B) on such return there is an understatement (as de- 
fined in section 6661(bX2XA) of such Code) which is attrib- 
utable to disallowed deductions attributable to activities of 
one spouse, 

“(C) the amount of such disallowed deductions exceeds 
the taxable income shown on such return, 

“(D) without regard to any determination before Octo- 
ber 21, 1988, the other spouse establishes that in signing the 
return he or she did not know, and had no reason to know, 
that there was such an understatement, and 

“(E) the marriage between such spouses terminated and 
immediately after such termination the net worth of the 
other spouse was less than $10,000, 

notwithstanding any law or rule of law (including res judicata), 
the other spouse shall be relieved of liability for tax (including 
interest, penalties, and other amounts) for such taxable year to 
the extent such liability is attributable to such understatement, 
and, to the extent the liability so attributable has been collected 
from such other spouse, it shall be refunded or credited to such 
other spouse. No credit or refund shall be made under the 
preceding sentence unless claim therefor has been submitted to 
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20 USC 1113b 
note. 


the Secretary of the Treasury or his delegate before the date 1 
year after the date of the enactment of this paragraph, and no 
interest on such credit or refund shall be allowed for any period 
before such date of enactment.”’. 


SEC. 6005. INTERIM TREATMENT OF CERTAIN AMOUNTS AWARDED TO 
CHRISTA McAULIFFE FELLOWS. 


(a) IN GENERAL.—In the case of an individual who is a Christa 
McAuliffe Fellow (as defined in section 561(b) of the Higher Edu- 
cation Act of 1965) and is awarded a fellowship pursuant to section 
561 of such Act, for purposes of the 1986 Code, gross income shall not 
include any amount of such fellowship award— 

(1) which is expended for a project approved by the Secretary 
of Education pursuant to section 563(b) of such Act, and 

(2) which is not expended directly or indirectly for the per- 
sonal use or benefit of such individual. 

(b) ErrectivE Date.—Subsection (a) shall apply to amounts re- 
= before July 1, 1990, in taxable years beginning before such 

ate. 


SEC. 6006. ELECTION TO CLAIM CERTAIN UNEARNED INCOME OF CHILD 
ON PARENT’S RETURN. 


(a) In GENERAL.—Subsection (i) of section 1 of the 1986 Code 
(relating to persons required to make returns of income) is amended 
by adding at the end thereof the following new paragraph: 

“(7) ELECTION TO CLAIM CERTAIN UNEARNED INCOME OF CHILD 
ON PARENT'S RETURN.— 
“(A) IN GENERAL.—If— 

“(i) any child to whom this subsection applies has 
gross income for the taxable year only from interest 
and dividends (including Alaska Permanent Fund 
dividends), 

“(ii) such gross income is more than $500 and less 
than $5,000, 

“(iii) no estimated tax payments for such year are 
made in the name and TIN of such child, and no 
amount has been deducted and withheld under section 
3406, and 

“(iv) the parent of such child (as determined under 
en (5)) elects the application of subparagraph 


such child shall be treated as having no gross income for 
such year and shall not be required to file a return under 
section 6012. 

“(B) INCOME INCLUDED ON PARENT'S RETURN.—In the case 
of a parent making the election under this paragraph— 

“(i) the gross income of each child to whom such 
election applies (to the extent the gross income of such 
child exceeds $1,000) shall be included in such parent’s 
gross income for the taxable year, 

“(ii) the tax imposed by this section for such year 
with respect to such parent shall be the amount equal 
to the sum of— 

“(I) the amount determined under this section 
after the application of clause (i), plus 
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“(II) for each such child, the lesser of $75 or 15 
percent of the —— of the gross income of such 
child over $500, and 

“(iii) any interest which is an item of tax preference 
under section 57(aX5) of the child shall be treated as an 
item of tax preference of such parent (and not of such 
child). 

“(C) REGULATIONS.—The Secretary shall prescribe such 
regulations as may be en or appropriate to carry out 
the purposes of this paragraph. 

(b) ErrectivE Date.—The amendment made by this section shall 
apply to taxable years beginning after December 31, 1988. 


SEC. 6007. JURY DUTY PAY REMITTED TO AN INDIVIDUAL’S EMPLOYER 
ALLOWED AS A DEDUCTION IN COMPUTING GROSS INCOME. 


(a) In GENERAL.—Part VII of subchapter B of chapter 1 of the 1986 
Code (relating to additional itemized deductions for individuals) is 
amended by redesignating section 220 as section 221 and by insert- 
ing after section 219 the following new section: 

“SEC. 220. JURY DUTY PAY REMITTED TO EMPLOYER. 
“Tf— 
“(1) an individual receives payment for the discharge of jury 
duty, and 
(2) the employer of such individual requires the individual to 
remit any portion of such payment to the employer in exchange 
for payment by the employer of compensation for the period the 
individual was performing jury duty, 
then there shall be allowed as a deduction the amount so remitted.”. 

(b) DepucTion ALLOWED IN ARRIVING AT ADJUSTED GROSS 
INcoME.—Subsection (a) of section 62 of the 1986 Code (defining 
adjusted gross income) is amended by inserting after paragraph (12) 
the following new paragraph: 

“(13) JURY DUTY PAY REMITTED TO EMPLOYER.—The deduction 
allowed by section 220.”. 

(c) CLERICAL AMENDMENT.—The table of sections for part VII of 
subchapter B of chapter 1 of the 1986 Code is amended by striking 
out the item relating to section 220 and inserting in lieu thereof the 
following new items: 


“Sec. 220. Jury duty pay remitted to employer. 
“Sec. 221. Cross references.” 


(d) ErFectTivE Date.—The dnsieitiiiieie made by this section shall 
apply as if included in the amendments made by section 132 of the 
Tax Reform Act of 1986. 


SEC. 6008. BUSINESS USE OF AUTOMOBILES BY RURAL MAIL CARRIERS. 


(a) GENERAL RuLE.—In the case of any employee of the United 
States Postal Service who performs services involving the collection 
and delivery of mail on a rural route, such employee shall be 
permitted to compute the amount allowable as a deduction under 
chapter 1 of the Internal Revenue Code of 1986 for the use of an 
automobile in performing such services by using a standard mileage 
rate for all miles of such use equal to 150 percent of the basic 
standard rate. 

(b) SuBsEcTION (a) Not To Appiy 1F EMPLOYEE CLAIMS DEPRECIA- 
TION DEDUCTIONS FOR AUTOMOBILE.—Subsection (a) shall not apply 
with respect to any automobile if, for any taxable year beginning 


26 USC 1 note. 


26 USC 62 note. 


26 USC 162 note. 
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after December 31, 1987, the taxpayer claimed depreciation deduc- 
tions for such automobile. 

(c) Basic STANDARD RaTE.—For purposes of this section, the term 
“basic standard rate’ means the standard mileage rate which is 
prescribed by the Secretary of the Treasury or his delegate for 
computing the amount of the deduction for the business use of an 
automobile and which— 

(1) is in effect at the time of the use referred to in subsection 
(a), 
> applies to an automobile which is not fully depreciated, 


an 
(3) applies to the first 15,000 miles (or such other number as 
the Secretary of the Treasury or his delegate may hereafter 
prescribe) of business use during the taxable year. 
(d) Errective Date.—The provisions of this section shall apply to 
taxable years beginning after December 31, 1987. 


SEC. 6009. EXCLUSION FROM GROSS INCOME FOR INCOME FROM UNITED 
STATES SAVINGS BONDS USED TO PAY TUITION AND FEES. 


(a) In GENERAL.—Part III of subchapter B of chapter 1 of the 1986 
Code (relating to items specifically excluded from gross income) is 
amended by redesignating section 135 as section 136 and by insert- 
ing after section 134 the following new section: 


“SEC. 135. INCOME FROM UNITED STATES SAVINGS BONDS USED TO PAY 
HIGHER EDUCATION TUITION AND FEES. 


“(a) GENERAL RuLE.—In the case of an individual who pays quali- 
fied higher education expenses during the taxable year, no amount 
shall be includible in gross income by reason of the redemption 
during such year of any qualified United States savings bond. 

“(b) LimrTaTIONS.— 

“(1) LimrTATION WHERE REDEMPTION PROCEEDS EXCEED HIGHER 
EDUCATION EXPENSES.— 
“(A) IN GENERAL.—If— 

“(i) the aggregate proceeds of qualified United States 
savings bonds redeemed by the taxpayer during the 
taxable year exceed 

“(ii) the qualified higher education expenses paid by 
the taxpayer during such taxable year, 

the amount excludable from gross income under subsection 
(a) shall not exceed the applicable fraction of the amount 
excludable from gross income under subsection (a) without 
regard to this subsection. 

‘(B) APPLICABLE FRACTION.—For purposes of subpara- 
graph (A), the term ‘applicable fraction’ means the fraction 
the numerator of which is the amount described in subpara- 
graph (AXii) and the denominator of which is the amount 
described in subparagraph (A\i). 

“(2) LIMITATION BASED ON MODIFIED ADJUSTED GROSS INCOME.— 
“(A) IN GENERAL.—If the modified adjusted gross income 
of the taxpayer for the taxable year exceeds $40,000 
($60,000 in the case of a joint return), the amount which 
would (but for this paragraph) be excludable from gross 
income under subsection (a) shall be reduced (but not below 
zero) by the amount which bears the same ratio to the 
amount which would be so excludable as such excess bears 
to $15,000 ($30,000 in the case of a joint return). 
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“(B) INFLATION ADJUSTMENT.—In the case of any taxable 
year beginning in a calendar year after 1990, each dollar 
amount contained in subparagraph (A) shall be increased 
by an amount ual to— 

“(i) such dollar amount, multiplied by 
“(ii) the cost-of-living adjustment under section 1(f3) 
for the calendar year in which the taxable year 
determined by substituting ‘calendar year 1989 for 
‘calendar year 1987’ in subparagraph (B) thereof. 

“(C) Rounpinc.—If any amount as adjusted under 
subparagraph (A) or (B) is not a multiple of $50, such 
amount shall be rounded to the nearest multiple of $50 (or 
if such amount is a multiple of $25, such amount shall be 
rounded to the next highest multiple of $50). 

“(c) DEFINITIONS.—For purposes of this section— 

“(1)_ QUALIFIED UNITED STATES SAVINGS BOND.—The term 
‘qualified United States savings bond’ means any United States 
savings bond issued— 

“(A) after December 31, 1989, 

“(B) to an individual who has attained age 24 before the 
date of issuance, an 

“(C) at discount under section 3105 of title 31, United 
States Code 

“(2) QUALIFIED HIGHER EDUCATION EXPENSES.— 

“(A) IN GENERAL.—The term ‘qualified higher education 
expenses’ means tuition and fees required for the enroll- 
ment or attendance of— 

“(i) the taxpayer, 
“(ii) the taxpayer’s spouse, or 
“(iii) any dependent of the taxpayer with respect to 
whom the taxpayer is allowed a deduction under sec- 
tion 151, 
at an eligible educational institution. 

“(B) EXCEPTION FOR EDUCATION INVOLVING SPORTS, ETC.— 
Such term shall not include expenses with respect to any 
course or other education involving sports, games, or hob- 
bies other than as part of a degree program. 

“(3) ELIGIBLE EDUCATIONAL INSTITUTION.—The term ‘eligible 
educational institution’ means— 

“(A) an institution described in section 1201(a) or 
subparagraph (C) or (D) of section 481(aX1) of the Higher 
Education Act of 1965 (as in effect on October 21, 1988), and 

“(B) an area vocational education school (as defined in 
subparagraph (C) or (D) of section 521(8) of the Carl D. 
Perkins Vocational Education Act) which is in any State (as 
defined in section 521(27) of such Act), as such sections are 
in effect on October 21, 1988. 

“(4) MODIFIED ADJUSTED GROSS INCOME.—The term ‘modified 
adjusted gross income’ means the adjusted gross income of the 
taxpayer for the taxable year determined— 

“(A) without regard to this section and sections 911, 931, 
and 933, and 

“(B) after the application of sections 86, 469, and 219. 

“(d) SpectaL RULEsS.— 

“(1) ADJUSTMENT FOR CERTAIN SCHOLARSHIPS AND VETERANS 
BENEFITS.—The amount of qualified higher education expenses 
otherwise taken into account under subsection (a) respect to the 
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26 USC 135 note. 


26 USC 86 note. 


26 USC 135 note. 


education of an individual shall be reduced (before the applica- 
tion of subsection (b)) by the sum of the amounts received with 
respect to such individual for the taxable year as— 
“(A) a qualified scholarship which under section 117 is 
not includable in gross income, 
“(B) an educational assistance allowance under chapter 
30, 31, 32, 34, or 35 of title 38, United States Code, or 
“(C) a payment (other than a gift, bequest, devise, or 
inheritance within the meaning of section 102(a)) for edu- 
cational expenses, or attributable to attendance at an eli- 
gible educational institution, which is exempt from income 
taxation by any law of the United States. 

“(2) No EXCLUSION FOR MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.—If the taxpayer is a married individual (within the 
meaning of section 7703), this section shall apply only if the 
taxpayer and his spouse file a joint return for the taxable year. 

“(3) REGULATIONS.—The Secretary may prescribe such regula- 
tions as may be necessary or appropriate to carry out this 
section, including regulations requiring record keeping and 
information reporting.” 

(b) PRoMOTION OF PuBLIC AWARENESS OF PROGRAM.—The Sec- 
retary of the Treasury or his delegate shall take such actions as may 
be necessary to make the general public aware of the program 
established by this section. 

(c) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (A) of section 86(bX2) of the 1986 Code is 
amended by inserting “135,” before “911”. 

(2) Clause (i) of section 219(gX3XA) of the 1986 Code is 
amended by striking “section 911” and inserting “sections 135 
and 911”. 

(3) Subparagraph (D) of section 469(iX3) of the 1986 Code is 
amended by redesignating clauses (ii) and (iii) as clauses (iii) and 
(iv), respectively, and by inserting after clause (i) the following 
new clause: 

“(ii) the amount excludable from gross income under 
section 135,”. 

(4) The table of sections for part III of subchapter B of chapter 
1 of the 1986 Code is amended by striking the last item and 
inserting the following new items: 

“Sec. 135. Income from United States savings bonds used to pay higher edu- 

cation tuition and fees. 

“Sec. 136. Cross references to other Acts.” 


(d) Errective DaTe.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1989. 

(e) PARENTAL ASSISTANCE WITH TuITION Stamp Stupy.—The Sec- 
retary of the Treasury or his delegate, after consultation with the 
Secretary of Education or his delegate, shall conduct a study of the 
feasibility of using stamps or similar programs to encourage and 
facilitate savings by parents towards the purchase of Series EE 
bonds eligible for the exclusion provided under the amendments 
made by this section. Not later than December 31, 1989, the Sec- 
retary of the Treasury or his delegate shall submit the results of 
such study, together with any recommendations deemed appro- 
priate, to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate. 
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SEC. 6010. MODIFICATION OF ADDITIONAL EXEMPTION FOR STUDENT 
DEPENDENTS. 


(a) In GENERAL.—Clause (ii) of section 151(c\1\(B) of the 1986 Code 
(relating to additional exemption for dependents) is amended by 
inserting “who has not attained the age of 24 at the close of such 
calendar year” before the period. 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1988. 


SEC. 6011. PRINCIPAL RESIDENCE CAPITAL GAINS EXCLUSION. 


(a) In GENERAL.—Subsection (d) of section 121 of the Internal 
Revenue Code of 1986 (relating to one-time exclusion of gain from 
sale of principal residence by individual who has attained age 55) is 
amended by adding at the end thereof the following new paragraph: 

“(9) DETERMINATION OF USE DURING PERIODS OF OUT-OF-RESIDENCE 
CARE.—In the case of a taxpayer who— 

“(A) becomes physically or mentally incapable of self- 
care, and 

“(B) owns property and uses such property as the 
taxpayer’s principal residence during the 5-year period de- 
scribed in subsection (a2) for periods aggregating at least 1 


year, 
then the taxpayer shall be treated as using such property as 
the taxpayer's principal residence during any time during such 
5-year period in which the taxpayer owns the property and 
resides in any ne a nursing home) licensed by a 
State or political subdivision to care for an individual in the 
taxpayer’s condition.” 

(b) ErrecttvE Date.—The amendment made by subsection (a) 
shall apply with respect to any sale or exchange after September 30, 
1988, in taxable years ending after such date. 


Subtitle B—Provisions Relating to Accounting 
and Agriculture 


SEC. 6026. AMENDMENTS TO UNIFORM CAPITALIZATION RULES. 


(a) TREATMENT OF CERTAIN PRODUCERS OF CREATIVE PROPERTY.— 
Section 263A of the 1986 Code is amended by redesignating subsec- 
tion (h) as subsection (i) and by inserting after subsection (g) the 
following new subsection: 

“(h) ON FOR FREE LANCE AUTHORS, PHOTOGRAPHERS, AND 


TISTS.— 
“(1) IN GENERAL.—Nothing in this section shall require the 
capitalization of any qualified creative expense. 
(2) QUALIFIED CREATIVE EXPENSE.—For purposes of this 
subsection, the term ‘qualified creative expense’ means any 


expense— 

“(A) which is paid or incurred by an individual in the 
trade or business of such individual (other than as an 
employee) of being a writer, photographer, or artist, and 

“(B) which, without regard to this section, would be allow- 
able as a deduction for the taxable year. 

Such term does not include any expense related to printing, 
— plates, motion picture films, video tapes, or simi- 
items. 


26 USC 151 note. 


26 USC 121 note. 
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“(3) DEFINITIONS.—For purposes of this subsection— 

“(A) Writer.—The term ‘writer’ means any individual if 
the personal efforts of such individual create (or may 
reasonably be expected to create) a literary manuscript, 
musical composition (including any accompanying words), 
or dance score. 

“(B) PHOTOGRAPHER.—The term ‘photographer’ means 
any individual if the personal efforts of such individual 
create (or may reasonably be expected to create) a photo- 
graph or photographic negative or transparency. 

“(C) ARTIST.— 

“(i) IN GENERAL.—The term ‘artist’ means any 
individual if the personal efforts of such individual 
create (or may reasonably be expected to create) a 
picture, painting, sculpture, statue, etching, drawing, 
cartoon, graphic design, or original print edition. 

“(ii) CrrreRIA.—In determining whether any expense 
is paid or incurred in the trade or business of being 
an artist, the following criteria shall be taken into 
account: 

“() The originality and uniqueness of the item 
created (or to be created 

“(ID The predominance of aesthetic value over 
utilitarian value of the item created (or to be 
created). 

‘“(D) TREATMENT OF CERTAIN PERSONAL SERVICE CORPORA- 
TIONS.— 

“(i) IN GENERAL.—In the case of a personal service 
corporation, this subsection shall apply to any expense 
of such corporation which directly relates to the activi- 
ties of the qualified employee-owner in the same 
manner as if such expense were incurred by such 
employee-owner. 

“(ii) QUALIFIED EMPLOYEE-OWNER.—The term ‘quali- 
fied employee-owner’ means any individual who is an 
employee-owner of the personal service corporation and 
who is a writer, photographer, or artist, but only if 
substantially all of the stock of such corporation is 
owned by such individual and members of his family 
(as defined in section 267(c)(4)). 

“(iii) PERSONAL SERVICE CORPORATION.—For purposes 
of this subparagraph, the term ‘personal service cor- 
poration’ means any personal service corporation (as 
defined in section 269A(b)).”’ 

(b) TREATMENT OF ANIMALS PRODUCED IN FARMING BUSINESS.— 

(1) IN GENERAL.—Subparagraph (A) of section 263A(d\(1) of the 

1986 Code (relating to exception for farming businesses) is 
amended to read as follows: 

“(A) IN GENERAL.—This section shall not apply to any of 
the following which is produced by the taxpayer in a farm- 
ing business: 

“(i) Any animal. 

“(ii) Any plant which has a preproductive period of 2 
years or less.” 

(2) CONFORMING AMENDMENTS.— 

(A) The heading of paragraph (1) of section 263A(d) of the 

1986 Code is amended to read as follows: 
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“(1) SECTION NOT TO APPLY TO CERTAIN PROPERTY.— 

(B) Subsections (dX3) and (e) of section 263A of the 1986 
Code are each amended by striking out “or animal” each 
place it appears. 

(c) TREATMENT OF PISTACHIO TREES. —Subparagraph (B) of section 
263A(dX3) of the 1986 Code (relating to certain persons not eligible) 
is amended to read as follows: 

“(B) CERTAIN PERSONS NOT ELIGIBLE.—No election may be 
made under this paragraph by a corporation, partner-hip, 
or tax shelter, if such corporation, partnership, or tax 
shelter is required to use an accrual method of accounting 
under section 447 or 448(a\(3).” 

(d) EFFECTIVE DatTEs.— 26 USC 268A 

(1) IN GENERAL.—Except as otherwise provided in this para- note. 
graph, the amendments made by this section shall take effect as 
if included in the amendments made by section 803 of the Tax 
Reform Act of 1986. 

(2) SUBSECTION (b).— 

(A) IN GENERAL.—The amendments made by subsection 
(b) shall apply to costs incurred after December 31, 1988, in 
taxable years ending after such date. 

(B) REVOCATION OF ELECTION.—If the taxpayer made an 
election under section 263A(d\3) of the 1986 Code for a 
taxable year beginning before January 1, 1989, such tax- 
payer may, without the consent of the Secretary of the 
Treasury or his delegate, revoke such election effective for 
= —* lst taxable year beginning after December 

1, 1988. 


SEC. 6027. TREATMENT OF SINGLE PURPOSE AGRICULTURAL OR HORTI- 
CULTURAL STRUCTURES. 


(a) IN GENERAL.—Paragraph (3) of section 168(e) of the 1986 Code 
(relating to classification of property) is amended by redesignating 
subparagraphs (D) and (E) as subparagraphs (E) and (F), respec- 
tively, and by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) 10-YEAR PROPERTY.—The term ‘10-year property’ in- 
cludes any single purpose agricultural or horticultural 
structure (within the meaning of section 48(p)).” 

(b) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (C) of section 168(eX3) of the 1986 Code is 
amended by adding “and” at the end of clause (i), by striking 
out clause (ii), and by redesignating clause (iii) as clause (ii). 

(2) The table contained in subparagraph (B) of section 168(gX3) 
of the 1986 Code is amended by striking out all that follows the 
item relating to subparagraph (Ci) and inserting in lieu thereof 
the following new items: 


(c) EFFECTIVE DATE.— 26 USC 168 note. 
(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to property placed 
in service after December 31, 1988. 
(2) ExcEPTION.—The amendmer‘s made by this section shall not 
apply to any property if such property is placed in service before 
January 1, 1990, and if such property— 
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26 USC 168 note. 


26 USC 168 note. 


26 USC 451 note. 


(A) is constructed, reconstructed, or acquired by the tax- 
payer pursuant to a written contract which was binding on 
July 14, 1988, or 

(B) is constructed or reconstructed by the taxpayer and 
such construction or reconstruction began by July 14, 1988. 


SEC. 6028. TREATMENT OF PROPERTY USED IN A FARMING BUSINESS. 


(a) IN GENERAL.—Paragraph (2) of section 168(b) of the 1986 Code 
(as amended by title I) is amended by striking out “or’’ at the end of 
subparagraph (A), by redesignating subparagraph (B) as subpara- 
graph (C), and by inserting after subparagraph (A) the following new 
subparagraph: 

“(B) any property used in a farming business (within the 
meaning of section 263A(e)(4)), or”. 

(b) EFFectivE DatEe.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to property placed 
in service after December 31, 1988. 

(2) ExcEPTION.—The amendments made by this section shall 
not apply to any property if such property is placed in service 
before July 1, 1989, and if such property— 

(A) is constructed, reconstructed, or acquired by the tax- 
payer pursuant to a written contract which was binding on 
July 14, 1988, or 

(B) is constructed or reconstructed by the taxpayer and 
such construction or reconstruction began by July 14, 1988. 


SEC. 6029. TREATMENT OF CERTAIN TREES. 


(a) IN GENERAL.—Subparagraph (D) of section 168(e\3) of the 1986 
Code (relating to classification of certain property), as amended by 
section 6027 of this Act, is amended to read as follows: 

‘“(D) 10-vYEAR PROPERTY.—The term ‘10-year property’ 
includes— 
“(i) any single purpose agricultural or horticultural 
structure (within the meaning of section 48(p)), and 
“(ii) any tree or vine bearing fruit or nuts.” 

(b) ONLY STRAIGHT-LINE DEPRECIATION ALLOWED.—Paragraph (3) 
of section 168(b) of the 1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(D) Property described in subsection (eX3\D\ii).” 

(c) CLass Lire DETERMINATION.—The table contained in subpara- 
graph (B) of section 168(g)(3) of the 1986 Code, as amended by section 
6027 of this Act, is amended by striking out the item relating to 


subparagraph (D) and inserting in lieu thereof the following new 
item: 


(d) ErrectivE Date.—The amendments made by this section shall 
apply to property placed in service after December 31, 1988. 


SEC. 6030. ONE-YEAR DEFERRAL OF PROCEEDS FROM LIVESTOCK SOLD 
ON ACCOUNT OF DROUGHT. 


(a) In GENERAL.—Paragraph (1) of section 451(e) of the 1986 Code 
(relating to special rule for proceeds from livestock sold on account 
of drought) is amended by striking out “(other than livestock de- 
scribed in section 1231(bX3))’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to sales or exchanges occurring after December 31, 1987. 
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SEC. 6031. CERTAIN REPLEDGES PERMITTED. 


(a) GENERAL RuLE.—Section 453A(d) of the 1986 Code (relating to 
pledges, etc., of installment obligations) shall not apply to any 
pledge after December 17, 1987, of an installment obligation to 
secure any indebtedness if such indebtedness is incurred to 
refinance indebtedness which was outstanding on Decem- 
ber 17, 1987, and which was secured on such date and all times 
thereafter before such refinancing by a pledge of such installment 
obligation. 

(b) Limrration.—Subsection (a) shall not apply to the extent that 
the principal amount of the indebtedness resulting from the 
refinancing exceeds the principal amount of the refinanced indebted- 
ness immediately before the refinancing. 

(c) CERTAIN REFINANCINGS PERMITTED.—For purposes of subsec- 
tion (a), if— 

(1) a refinancing is attributable to the calling of indebtedness 
by the creditor, an 
(2) such refinancing is not with the creditor under the re- 
financed indebtedness or a person related to such creditor, 
such refinancing shall, to the extent the refinanced indebtedness 
qualifies under subsections (a) and (b), be treated as a continuation 
of such refinanced indebtedness. 


SEC. 6032. TREATMENT OF INDIRECT HOLDINGS THROUGH TRUSTS 
UNDER SECTION 448 OF THE 1986 CODE. 


(a) GENERAL RuLE.—Paragraph (2) of section 448(d) of the 1986 
Code (defining qualified personal service corporation) is amended by 
adding at the end thereof the following new sentence: 

“To the extent provided in regulations which shall be prescribed 
by the Secretary, indirect holdings through a trust shall be 
— into account under subparagraph (B).’ 

(b) ErrectivE Date.—The amendment made by subsection (a) 

shall apply to taxable years beginning after December 31, 1986. 


SEC. 6033. DISASTER ASSISTANCE ACT PAYMENTS INCLUDED IN SPECIAL 
RULE FOR TAXABLE YEAR OF INCLUSION. 


(a) Disaster ASSISTANCE PAYMENTS.—The second sentence of sec- 
tion 451(d) of the 1986 Code (relating to special rule for crop insur- 
ance proceeds or disaster payments) is amended by inserting “or 
title II of the Disaster Assistance Act of 1988,” after “the Agricul- 
tural Act of 1949, as amended,”. 

(b) ErrectivE Date.—The amendment made by paragraph (1) 
shall apply to payments received before, on, or after the date of 
enactment of this Act. 


Subtitle C—Pensions and Employee Benefits 


SEC. 6051. PROVISIONS RELATING TO BENEFITS UNDER DISCRIMINA- 
TORY PLANS. 


(a) Provisions Not to AppLy To CHURCH PLANS.—Section 89i) of 
the 1986 Code is amended by adding at the end thereof the following 
new paragraph: 

“(4) CHURCH PLANS.—The term ‘statutory employee benefit 
plan’ shall not include a plan maintained by a church for 
church employees. For purposes of this paragraph, the term 
‘church’ has the meaning given such term by section 


26 USC 453A 
note. 


26 USC 448 note. 


26 USC 451 note. 
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3121(w)3XA), including a qualified church-controlled organiza- 
tion (as defined in section 3121(w)\3\B)).” 

(b) CAFETERIA PLANS MAINTAINED BY EDUCATIONAL INsTITU- 
TIONS.—Section 125(c2\C) of the 1986 Code is amended by adding at 
the end thereof the following new sentence: “In applying section 89 
to a plan described in this subparagraph, contributions under the 
plan shall be tested as of the time the contributions were made.” 

(c) ErFectIvE Date.—The amendments made by this section shall 
take effect as if included in the amendments made by section 1151 of 
the Reform Act. 


SEC. 6052. MODIFICATIONS OF DISCRIMINATION RULES APPLICABLE TO 
CERTAIN ANNUITY CONTRACTS. 


(a) EXCLUDED EMPLOYEES.— 

(1) IN GENERAL.—The last sentence of section 403(b\12)A) of 
the 1986 Code is amended to read as follows: “Subject to the 
conditions applicable under section 410(b)(4), there may be ex- 
cluded for purposes of this subparagraph employees who are 
students performing services described in section 3121(b)(10) and 
employees who normally work less than 20 hours per week.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect as if included in the amendment made by 
section 1120(b) of the Reform Act. 

(b) SaMptinG.—In the case of plan years beginning in 1989, 1990, 
or 1991, determinations as to whether a plan meets the require- 
ments of section 403(b\(12) of the 1986 Code may be made on the 
basis of a statistically valid random sample. The preceding sentence 
shall apply only if— 

(1) the sampling is conducted by an independent person in a 
manner not inconsistent with regulations prescribed by the 
Secretary, and 

(2) the statistical method and sample size result in a 95 
percent probability that the results will have a margin of error 
not greater than 3 percent. 


SEC. 6053. REQUIRED DISTRIBUTION BEGINNING DATE FOR GOVERN- 
MENTAL AND CHURCH PLANS. 


(a) IN GENERAL.—Section 401(aX(9\C) of the 1986 Code is amended 
by adding at the end thereof the following new sentence: “In the 
case of a governmental plan or church plan (as defined in section 
89(i(4)), the required beginning date shall be the later of the date 
determined under the preceding sentence or April 1 of the calendar 
year following the calendar year in which the employee retires.” 

EFFECTIVE Date.—The amendment made by subsection (a) 
shall take effect as if included in the amendments made by section 
1121 of the Reform Act. 


SEC. 6054. SECTION 415 LIMITATION FOR STATE AND LOCAL PLANS. 


(a) Mopiriep Limirations.—Section 415(b) of the 1986 Code is 

amended by adding at the end thereof the following new paragraph: 

“(10) SPECIAL RULE FOR STATE AND LOCAL GOVERNMENT 
PLANS.— 

“(A) LIMITATION TO EQUAL ACCRUED BENEFIT.—In the case 
of a plan maintained for its —— by any State or 
political subdivision thereof, any agency or 
instrumentality of the foregoing, the limitation with 
respect to a qualified participant under this subsection shall 
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not be less than the accrued benefit of the participant 
under the plan (determined without regard to any amend- 
ment of the plan made after October 14, 1987). 

“(B) QUALIFIED PARTICIPANT.—For purposes of this para- 
graph, the term ‘qualified participant’ means a participant 
who first became a participant in the plan maintained by 
the employer before January 1, 1990. 

“(C) ELection.—This paragraph shall not apply to any 
plan unless each employer maintaining the plan elects 
before the close of the Ist plan year beginning after Decem- 
ber 31, 1989, to have this subsection (other than paragraph 
(2XG)) applied without regard to paragraph (2XF).” 

(b) Errective DaTEs.— 26 USC 415 note. 
(1) IN GENERAL.—Except as provided in this subsection, the 
amendment made by this subsection apply to years beginning 
after December 31, 1982. 
(2) ELEcTION.—Section 415(bX10XC) of the 1986 Code (as added 
by subsection (a)) shall not apply to any year beginning before 
January 1, 1990. 


SEC. 6055. MINIMUM PARTICIPATION STANDARDS. 


(a) In GENERAL.—Section 401(aX26) of the 1986 Code, as amended 
by this Act, is amended by redesignating subparagraph (H) as 
subparagraph (I) and by inserting after subparagraph (G) the follow- 
ing new subparagraph: 

“(H) SPECIAL RULE FOR CERTAIN POLICE OR FIREFIGHTERS.— 

“(i) IN GENERAL.—An employer may elect to have this 
paragraph applied separately with respect to any classifica- 
tion of qualified public safety employees for whom a sepa- 
rate plan is maintained. 

“(ii) QUALIFIED PUBLIC SAFETY EMPLOYEE.—F or purposes of 
this subparagraph, the term ‘qualified public safety 
employee’ means any employee of any police department or 
fire department organized and operated by a State or politi- 
cal subdivision if the employee provides police protection, 
firefighting services, or emergency medical services for 
any area within the jurisdiction of such State or political 
subdivision.” 

(b) ErrectivE Date.—The amendment made by this section shall 26 USC 401 note. 
take effect as if included in the amendments made by section 1112(b) 
of the Reform Act. 


SEC. 6056. STUDY OF EFFECT OF MINIMUM PARTICIPATION RULE ON 
EMPLOYERS REQUIRED TO PROVIDE CERTAIN RETIREMENT 
BENEFITS. 


(a) Srupy.—The Secretary of the Treasury or his delegate shall 
conduct a study on the application of section 401(aX26) of the 
Internal Revenue Code of 1986 to Government contractors who— 

(1) are required by Federal law to provide certain employees 
specified retirement benefits, and 
(2) establish a separate plan for such employees while 
maintaining a separate plan for employees who are not entitled 
to such benefits. 
Such study shall consider the Federal requirements with respect to 
employee benefits for employees of Government contractors, 
whether a special minimum participation rule should apply to such 
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employees, and methods by which plans may be modified to satisfy 
minimum participation requirements. 

(b) Report.—The Secretary of the Treasury or his delegate shall 
report the results of the study under subsection (a) to the Committee 
on Finance of the Senate and the Committee on Ways and Means of 
the House of Representatives not later than September 1, 1989. 


SEC. 6057. PROHIBITION ON COLLECTIBLES NOT TO INCLUDE STATE 
COINS. 


(a) In GENERAL.—Paragraph (3) of section 408(m) of the 1986 Code 
is amended to read as follows: 
“(3) EXCEPTION FOR CERTAIN COINS.—In the case of an individ- 
ual retirement account, agraph (2) shall not apply to— 
“(A) any gold coin described in paragraph (7), (8), (9), or 
(10) of section 5112(a) of title 31, 
“(B) any silver coin described in section 5112(e) of title 31, 


or 
“(C) any coin issued under the laws of any State.” 
(b) ErrecttvE Date.—The amendments made by subsection (a) 
— apply to acquisitions after the date of the enactment of this 
ct. 


SEC. 6058. APPLICATION OF FUNDING RULES TO MULTIPLE EMPLOYER 
PLANS. 


(a) In GENERAL.—Paragraph (4) of section 413(c) of the 1986 Code 
is amended to read as follows: 
“(4) FUNDING.— 

“(A) IN GENERAL.—In the case of a plan established after 
December 31, 1988, each employer shall be treated as 
maintaining a separate plan for purposes of section 412 
unless such plan uses a method for determining required 
contributions which provides that any employer contributes 
not less than the amount which would be required if such 
employer maintained a separate plan. 

“(B) OrHER PLANS.—In the case of a plan not described in 
subparagraph (A), the requirements of section 412 shall be 
determined as if all participants in the plan were employed 
by a single employer unless the plan administrator elects 
not later than the close of the first plan year of the plan 
beginning after the date of enactment of the Technical and 
Miscellaneous Revenue Act of 1988 to have the provisions of 
subparagraph (A) apply. An election under the p i 
sentence shall take effect for the plan year in which made 
and, once made, may be revoked only with the consent of 
the Secretary.” 

(b) Depuction LimrraTions.—Paragraph (6) of section 413(c) of the 
1986 Code is amended to read as follows: 
“(6) DEDUCTION LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a plan established after 
December 31, 1988, each applicable limitation provided by 
section 404(a) shall be determined as if each employer were 
maintaining a separate plan. 

“(B) OTHER PLANS.— 

“(i) IN GENERAL.—In the case of a plan not described 
in subparagraph (A), each applicable limitation 7 
vided by section 404(a) shall be determined as if all 
participants in the plan were employed by a single 
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employer, except that if an election is made under 
— (4B), subparagraph (A) shall apply to such 
plan. 

“(ii) SPECIAL RULE.—If this subparagraph applies, the 
amounts contributed to or under the plan by each 
employer who maintains the plan (for the portion of 
the taxable year included within a plan year) shall be 
considered not to exceed any such limitation if the 
anticipated employer contributions for such plan year 
(determined in a reasonable manner not inconsistent 
with regulations prescribed by the Secretary) do not 
exceed such limitation. If such anticipated contribu- 
tions exceed such a limitation, the portion of each such 
employer’s contributions which is not deductible under 
section 404 shall be determined in accordance with 
regulations prescribed by the Secretary.” 

(c) CONFORMING AMENDMENT.—Section 413(c) of the 1986 Code is 
amended by striking out the last sentence and by inserting after 
paragraph (6) the following new paragraph: 

“(7) ALLOCATIONS. — 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), allocations of amounts under paragraphs (4), (5), and (6) 
among the employers maintaining the plan shall not be 
inconsistent with regulations prescribed for this purpose by 
the Secretary. 

‘(B) ASSET AND LIABILITIES OF PLAN.—For purposes of 
applying paragraphs (4A) and (6A), the assets and liabil- 
ities of each plan shall be treated as the assets and liabil- 
ities which would be allocated to a plan maintained by the 
employer if the employer withdrew from the multiple em- 
ployer plan.” 

(d) ErrectivE Date.—Except as provided in paragraph (2), the 26 USC 413 note. 
amendments made by this section shall apply to plan years begin- 
ning after the date of the enactment of this Act. 


SEC. 6059. APPLICATION OF SECTION 415 LIMITATIONS TO POLICE AND 
FIREFIGHTERS. 


(a) In GENERAL.—Clause (ii) of section 415(bX2\H) of the 1986 Code 
is amended by striking out “20 years” and inserting in lieu thereof 
“15 years”. 
(b) ErrectivE Date.—The amendment made by this section shall 26 USC 415 note. 
appl - if — in the amendments made by section 1106(b\(2) of 
the orm Act. 


SEC. 6060. EXCISE TAX ON DISPOSITION OF STOCK BY AN ESOP NOT TO 
APPLY TO CERTAIN FORCED DISPOSITIONS. 


(a) In GeNERAL.—Subsection (e) of section 4978A of the 1986 
Code is amended by adding at the end thereof the following new 
paragraph: 

“(4) FORCED DISPOSITION OCCURRING BY OPERATION OF A STATE 
Law.—Any forced disposition of qualified employer securities by 
the employee stock ownership plan of a corporation occurring 
by operation of a State law shall not be treated as a disposition. 
This paragraph shall only apply to securities which, at the time 
such securities were purchased by the employee stock owner- 
ae were regularly traded on an established securities 
market.’ 
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26 USC 4978 
note. 


26 USC 133 note. 


26 USC 415 note. 


26 USC 415 note. 


26 USC 125 note. 


Government 
organization 
and employees. 


(b) ErrectivE Date.—The amendment made by subsection (a) 
shall take effect as if included in the amendment made by section 
10413 of the Revenue Act of 1987. 


SEC. 6061. LOANS TO ACQUIRE EMPLOYER SECURITIES. 


Notwithstanding the last sentence of section 111B(h\(5\A) of this 
Act, the amendments made by paragraphs (1) and (2) of section 
111B(h) of this Act shall not apply to any loan used to refinance a 
loan described in section 133(b\(1(A) of the 1986 Code which is made 
before October 22, 1986, if the terms of the refinanced loan do not 
extend the total commitment period beyond the later of— 

(1) the term of the original securities acquisition loan, or 

(2) the amortization period used to determine the regular 
payments (prior to any final or balloon payment) applicable to 
the original securities acquisition loan. 


SEC. 6062. EFFECTIVE DATE OF SECTION 415 LIMITATIONS OF COLLEC- 
TIVELY BARGAINED AGREEMENTS. 


(a) In GENERAL.—Paragraph (2) of section 1106(i) of the Reform 
Act is amended to read as follows: 

“(2) COLLECTIVE BARGAINING AGREEMENTS.—In the case of a 
plan in effect before March 1, 1986, pursuant to 1 or more 
collective bargaining agreements between employee representa- 
tives and 1 or more employers, the amendments made by this 
section (other than subsection (d)) shall not apply to contribu- 
tions or benefits pursuant to such agreement in years beginning 
before October 1, 1991.” 

(b) ErrecttvE Date.—The amendment made by this section shall 
take effect as if included in the provisions of section 1106 of the 
Reform Act. 


SEC. 6063. TREATMENT OF PRE-1989 ELECTIONS FOR DEPENDENT CARE 
ASSISTANCE UNDER CAFETERIA PLANS. 


For purposes of section 125 of the 1986 Code, a plan shall not be 
treated as failing to be a cafeteria plan solely because under the 
plan a participant elected before January 1, 1989, to receive re- 
imbursement under the plan for dependent care assistance for 
periods after December 31, 1988, and such assistance is includible in 
_ income under the provisions of the Family Support Act of 


SEC. 6064. MODIFICATIONS TO SECTION 457. 


(a) CODIFICATION OF EXCEPTION FOR CERTAIN PLANS.— 

(1) Subsection (e) of section 457 of the 1986 Code (as amended 
by section 1107 of the Reform Act) is amended by adding at the 
end thereof the following new paragraph: 

“(11) CERTAIN PLANS EXCEPTED.—Any bona fide vacation 
leave, sick leave, compensatory time, severance pay, disability 
pay, or death benefit plan shall be treated as a plan not 
providing for the deferral of compensation.” 

(2) Subsection (d) of section 457 of the 1986 Code (as in effect 
on the day before the date of the enactment of the Reform Act) 
is amended by adding at the end thereof the following new 
paragraph: 

“(10) CERTAIN PLANS EXCEPTED.—Any bona fide vacation 
leave, sick leave, compensatory time, severance pay, disability 
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pay, or death benefit plan shall be treated as a plan not 
providing for the deferral of compensation.” 

(b) TREATMENT OF NONELECTIVE DEFERRED COMPENSATION OF 
NONEMPLOYEES.— 

(1) Subsection (e) of section 457 of the 1986 Code (as amended 
by section 1107 of the Reform Act) is amended by adding at the 
end thereof the following new paragraph: 

“(12) EXCEPTION FOR NONELECTIVE DEFERRED COMPENSATION OF 
NONEMPLOYEES.— 

“(A) IN GENERAL.—This section shall not apply to 
nonelective deferred compensation attributable to services 
not performed as an employee. 

“(B) NONELECTIVE DEFERRED COMPENSATION.—For pur- 
poses of subparagraph (A), deferred compensation shall be 
treated as nonelective only if all individuals (other than 
those who have not satisfied any applicable initial service 
requirement) with the same relationship to the payor are 
covered under the same plan with no individual variations 
or options under the plan.” 

(2) Subsection (d) of section 457 of the 1986 Code (as in effect 
on the day before the date of the enactment of the Reform Act) 
is amended by adding at the end thereof the following new 
paragraph 

“(11) EXCEPTION FOR NONELECTIVE DEFERRED COMPENSATION OF 
NONEMPLOYEES.— 

“(A) IN GENERAL.—This section shall not apply to 
nonelective deferred compensation attributable to services 
not performed as an employee. 

“(B) NONELECTIVE DEFERRED COMPENSATION.—For pur- 
poses of subparagraph (a), deferred compensation shall be 
treated as nonelective only if all individuals (other than 
those who have not satisfied any applicable initial service 
requirement) with the same relationship to the payor are 
covered under the same plan with no individual variations 
or options under the plan.” 

(c) Section Not To Appty To CHuRCH PLaNns.—Section 457(e) of 
the 1986 Code (as amended by section 1107 of the Reform Act) is 
amended by adding at the end thereof the following new paragraph: 

“(13) EXCEPTION FOR CHURCH PLANS.—The term ‘eligible de- 
ferred compensation plan’ shall not include a plan maintained 
by a church for church — For purposes of this para- 
graph, the term ‘church’ has the meaning 3 gee such term by 
section 3121(wX3XA), including a qualified church-controlled 
organization (as defined in section 3121(wX3\B)).” 

(d) Errective Date.— 26 USC 457 note. 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1987. 

(2) EXCEPTION FOR CERTAIN COLLECTIVELY BARGAINED PLANS.— 

(A) IN GENERAL.—Section 457 of the 1986 Code (as in 
effect before and after the amendments made by section 
1107 of the Reform Act) shall not apply to nonelective 
deferred compensation provided under a plan in existence 
on December 31, 1987, and maintained pursuant to a collec- 
tive bargaining agreement. 

(B) NONELECTIVE PLAN.—For purposes of this paragraph, 
a nonelective plan is a plan which covers a broad group of 
employees and under which the covered employees earn 
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Reports. 


26 USC 401 note. 


nonelective deferred compensation under a definite, fixed 
and uniform benefit formula. 

(C) TERMINATION.—This paragraph shall cease to apply to 
a plan as of the effective date of the first material modifica- 
tion of the plan agreed to after December 31, 1987. 

(3) TREATMENT OF CERTAIN NONELECTIVE DEFERRED COMPENSA- 
TION.—Section 457 of the 1986 Code shall not apply to amounts 
deferred under a nonelective deferred compensation plan main- 
tained by an eligible employer described in section 457(e)(1\A) 
of the 1986 Code (as in effect after the Reform Act)— 

(A) if such amounts were deferred from periods before 
July 14, 1988, or 
(B) if— 
(i) such amounts are deferred from periods on or 
after such date pursuant to an agreement which— 
(D was in writing on such date, and 
(II) on such date provides for a deferral for each 
taxable year covered by the agreement of a fixed 
amount or of an amount determined pursuant to a 
fixed formula, and 
(ii) the individual with respect to whom the deferral 
is made was covered under such agreement on such 
date. 
Subparagraph (B) shall not apply to any taxable year ending 
after the date on which any modification of the amount or 
formula described in subparagraph (BXi)\ID agreed to in writing 
before January 1, 1989, is effective. The preceding sentence 
shall not apply to a modification agreed to in writing before 
January 1, 1989, which does not increase any benefit of a 
participant. Amounts described in the first sentence of this 
paragraph shall be taken into account for purposes of applying 
section 457 of the 1986 Code to other amounts deferred under 
any eligible deferred compensation plan. 

(4) Srupy.—The Secretary of the Treasury or his delegate 
shall conduct a study on the tax treatment of deferred com- 
pensation paid by State and local governments and tax-exempt 
organizations (including deferred compensation paid to 
independent contractors). Not later than January 1, 1990, the 
Secretary shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Finance of 
the Senate a report on the study conducted under this para- 
graph together with such recommendations as he may deem 
advisable. 


SEC. 6065. EXCEPTION FOR GOVERNMENTAL PLANS. 
In the case of plan years beginning before January 1, 1993, section 
401(aX26) of the 1986 Code shall not apply to any governmental plan 


(within the meaning of section 414(d) of such Code) with respect to 
employees who were participants in such plan on July 14, 1988. 


SEC. 6066. AIR TRANSPORTATION OF CARGO AND OF PASSENGERS 
TREATED AS SAME SERVICE FOR PURPOSES OF FRINGE 
BENEFITS INCLUSION. 


(a) In GENERAL.—Subsection (h) of section 132 of the 1986 Code is 
amended by adding at the end thereof the following new paragraph: 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3703 


“(8) Ain CARGO.—For purposes of subsection (b), the transpor- 
tation of cargo by air and the transportation of passengers by 
air shall be treated as the same service.” 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall apply to transportation furnished after December 31, 1987, in 
taxable years ending after such date. 


SEC. 6067. SPECIAL RULE FOR APPLYING SPIN-OFF RULES TO BRIDGE 
BANKS. 


(a) IN GENERAL.—Section 414(1\(2) of the 1986 Code is amended by 
adding at the end thereof the following new subparagraph: 

“(G) SPECIAL RULES FOR BRIDGE BANKS.—For purposes of this 
paragraph, in the case of a bridge bank established under 
section 11(i) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(i))— 

“(i) such bank shall be treated as a member of any 
controlled group which includes any insured bank (as 
defined in section 3(h) of such Act (12 U.S.C. 1813(h)))— 

“(I which maintains a defined benefit plan, 

“(ID which is closed by the appropriate bank regu- 
latory authorities, and 

“(III) any asset and liabilities of which are received 
by the bridge bank, and 

“(ii) the requirements of this paragraph shall not be 
treated as met with respect to such plan unless during the 
—— period beginning on the date such insured bank is 
Cc — 

“(1 the bridge bank has the right to require the plan 
to transfer (subject to the provisions of this paragraph) 
not more than 50 percent of the excess assets (as 
defined in subparagraph (C)) to a defined benefit plan 
maintained by the bridge bank with respect to partici- 
pants or former participants (including retirees and 
beneficiaries) in the original plan employed by the 
bridge bank or formerly employed by the closed -bank, 


d 

“(ID no other merger, spin-off, termination, or simi- 
lar transaction involving the portion of the excess 
assets described in subclause (I) may occur without the 
prior written consent of the bridge bank.” 

(b) Srupy.—The Secretary of the Treasury or his delegate, in 
consultation with the Federal Deposit Insurance Corporation, shall 
conduct a study with respect to the proper method of allocating 
assets in the case of a transaction to which the amendment made by 
this subsection applies. The Secretary of the Treasury shall not later 
than January 1, 1990, report the results of such study to the 
Committee on Ways and Means of the House of Representatives and 
to the Committee on Finance of the Senate. 

(c) Errective Date.—The amendment made by this section shall 
waa as if included in the amendments made by section 205(c) 
of this Act. 


SEC. 6068. INCOME AVERAGING ALLOWED TO LUMP-SUM DISTRIBUTIONS 
OF ALTERNATE PAYEES. 


(a) In GENERAL.—Section 402(e)(4) of the 1986 Code is amended by 
adding at the end thereof the following new subparagraph: 


26 USC 132 note. 


26 USC 414 note. 


26 USC 414 note. 
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“(O) LUMP-SUM DISTRIBUTIONS OF ALTERNATE PAYEES.—If 
any distribution or payment of the balance to the credit of 
an employee would be treated as a lump-sum distribution, 
then, for purposes of this subsection, the payment under a 
qualified domestic relations order (within the meaning of 
section 414(p)) of the balance to the credit of an alternate 
payee who is the spouse or former spouse of the employee 
shall be treated as a lump-sum distribution. For purposes of 
this subparagraph, the balance to the credit of the alternate 
payee shall not include any amount payable to the 
employee.” 

26 USC 402 note. (b) ErFectivE Date.—The amendment made by this section shall 
apply to taxable years ending after December 31, 1984. 


SEC. 6069. INCREASE IN EMPLOYER REVERSION TAX. 


(a) In GENERAL.—Section 4980(a) of the 1986 Code is amended by 
striking out “10 percent” and inserting in lieu thereof “15 percent”. 
26 USC 4980 (b) EFFECTIVE DATE.— 

note. (1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to reversions occurring on or after October 21, 1988. 
(2) ExcEPTION.—The amendment made by subsection (a) shall 
not apply to any reversion on or after October 21, 1988, pursu- 

ant to a plan termination if— 

(A) with respect to plans subject to title IV of the Em- 
ployee Retirement Income Security Act of 1974, a notice of 
intent to terminate required under such title was provided 
to participants (or if no participants, to the Pension Benefit 
Guaranty Corporation) before October 21, 1988, 

(B) with respect to plans subject to title I of such Act, a 
notice of intent to reduce future accruals required under 
section 204(h) of such Act was provided to participants in 
connection with the termination before October 21, 1988, 

(C) with respect to plans not subject to title I or IV of such 
Act, the Board of Directors of the employer approved the 
termination or the employer took other binding action 
before October 21, 1988, or 

(D) such plan termination was directed by a final order of 
a court of competent jurisdiction entered before October 21, 
1988, and notice of such order was provided to participants 
before such date. 


26 USC 89 note. SEC. 6070. DEFINITION OF PART-TIME EMPLOYEE FOR PURPOSES OF 
SECTION 89. 


For purposes of section 89(f) of the 1986 Code, in the case of a plan 
maintained by an employer which employs fewer than 10 employees 
on a normal working day during a plan year, section 89(h\(1)(B) of 
such Code shall be applied— 

(1) by substituting “35 hours” for “17% hours” in the case of a 
plan year beginning in 1989, and 
(2) by substituting “25 hours” for “17% hours” in the case of 
plan years beginning in 1990. 
All persons treated as 1 employer for purposes of subsection (b), (c), 
(m), (n), or (0) of section 414 of the 1986 Code shall be treated as 1 
employer for purposes of the preceding sentence. 
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SEC. 6071. RURAL TELEPHONE COOPERATIVES PERMITTED TO HAVE 
QUALIFIED CASH OR DEFERRED ARRANGEMENTS. 


(a) In GENERAL.—Paragraphs (1) and (2) of section 401(k) of the 
1986 Code (relating to cash or deferred arrangements) are each 
amended by striking out “or a rural electric cooperative plan” and 
inserting in lieu thereof “or a rural cooperative plan”. 

(b) RuRAL CoopERATIVE PLAN DEFINED.— 

(1) Paragraph (7) of section 401(k) of the 1986 Code (as 
amended by title I) is amended to read as follows: 
“(7) RURAL COOPERATIVE PLAN.—For purposes of this sub- 
section— 
“(A) IN GENERAL.—The term ‘rural cooperative plan’ 
means any pension plan— 
“(i) which is a defined contribution plan (as defined 
in section 414(i)), and 
“(ii) which is established and maintained by a rural 
cooperative. 
“(B) RURAL COOPERATIVE DEFINED.—For purposes of 
subparagraph (A), the term ‘rural cooperative’ means— 
“(i) any organization which— 

“(1 is exempt from tax under this subtitle or 
which is a State or local government or political 
subdivision thereof (or agency or instrumentality 
thereof), and 

“(II is engaged primarily in providing electric 
service on a mutual or cooperative basis, 

“(ii) any organization described in paragraph (4) or 
(6) of section 501(c) and at least 80 percent of the 
members of which are organizations described in clause 
(i), 

“(iii) a cooperative telephone company described in 

section 501(cX12), and 
“(iv) an organization which is a national association 
of organizations described in clause (i), (ii), or (iii).” 
(2) Subparagraph (B) of section 401(k\(4) of the 1986 Code (as 
amended by title I) is amended by striking out “rural electric 
plan” and inserting in lieu thereof “rural cooperative plan”. 

(c) AMENDMENTS TO SECTION 457.—Section 457 of the 1986 Code 
(as amended by section 1107 of the Reform Act) is amended by 
striking out “rural electric cooperative plan” in subsection (c\2) and 
inserting in lieu thereof “rural cooperative plan”. 

(d) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after the date of the enactment of 
this Act. 


SEC. 6072. STUDY OF TREATMENT OF CERTAIN TECHNICAL PERSONNEL. 


The Secretary of the Treasury or his delegate shall conduct a 
study of the treatment provided by section 1706 of the Reform Act 
(relating to treatment of certain technical personnel). The report of 
such study shall be submitted not later than September 1, 1989, to 
the Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate. 


26 USC 401 note. 
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Subtitle D—Insurance Provisions 


26 USC 801 note. SEC. 6076. TREATMENT OF CERTAIN WORKERS’ COMPENSATION FUNDS. 


(a) TREATMENT FOR TAXABLE YEARS BEGINNING Berore 1987.—In 
the case of any taxable year beginning before January 1, 1987, a 
deficiency shall not be assessed against (and if assessed, shall not be 
collected from) any qualified group self-insurers’ fund to the extent 
such deficiency is attributable to the timing of policyholder dividend 
deductions. 

(b) QUALIFIED Group SEtFr-INsuRERS’ FuNpD.—For purposes of this 
section, the term “qualified group self-insurers’ fund” means any 
group of 2 or more employers which has been in existence for not 
less than 2 years, and who enter into agreements to pool their 
liabilities under the State workers’ disability compensation laws for 
the purpose of qualifying as a self-insurer under such laws, if— 

(1) the group has received a certificate of approval from, and 
is subject to regulation by, the State board or agency that is 
responsible for administering the State workers’ disability com- 
pensation laws, 

(2) each employer who is a member of the group, by written 
agreement, is jointly and severally bound to assume and dis- 
charge, by payment, any lawful judgment or award entered by a 
court of competent jurisdiction or by the State agency respon- 
sible for administering the State workers’ disability compensa- 
tion laws against a member of the group, 

(3) the group is prohibited by State law or regulation from 
using the monies collected for a purpose other than to pay, or to 
reserve against, claims under the State workers’ disability com- 
pensation laws and expenses, 

(4) the group is prohibited by State law or regulation from 
taking projected investment income into account in determining 
members’ premiums, 

(5) the group is required by State law or regulation to submit 
to the State board or agency that is responsible for administer- 
ing the State workers’ disability compensation laws an audited 
financial statement, 

(6) the group’s investments are limited by State law or regula- 
tion to bonds, notes, or other evidences of indebtedness issued, 
assumed or guaranteed by the United States of America, or by 
an agency or instrumentality thereof, certificates of deposit in a 
federally insured bank, shares or savings deposits in a federally 
insured savings and loan association or credit union, and certifi- 
cates of deposit issued by a commercial bank duly chartered 
under State law, and other investments which are approved by 
the State board or agency that is responsible for administering 
the State workers’ disability compensation laws, and 

(7) the group exclusively covers workers’ compensation liabil- 
ity, is not a commercial insurance carrier or company licensed 
by the State board, agency, or commissioner responsible for 
regulating and licensing insurance carriers and companies; and 
is not subject to filing under the regulatory statements of the 
National Association of Insurance Commissioners. 
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SEC. 6077. SPECIAL ESTIMATED TAX PAYMENTS. 


(a) GENERAL RuLE.—Part III of subchapter L of chapter 1 of the 
1986 Code (relating to provisions of general application) is amended 
by adding at the end thereof the following new section: 


“SEC. 847. SPECIAL ESTIMATED TAX PAYMENTS. 


“In the case of taxable years beginning after December 31, 1987, of 
an insurance company required to discount unpaid losses (as defined 
in section 846)— 

“(1) ADDITIONAL DEDUCTION.—There shall be allowed as a 
deduction for the taxable year, if separate estimated tax pay- 
ments are made as required by paragraph (2), an amount not to 
exceed the excess of — 

“(A) the amount of the undiscounted, unpaid losses (as 
defined in section 846(b)) attributable to losses incurred 
after December 31, 1986, over 

“(B) the amount of the related discounted, unpaid losses 
determined under section 846, 

to the extent such amount was not deducted under this para- 
graph in a preceding taxable year. Section 6655 shall be applied 
to any taxable year without; regard to the deduction allowed 
under the preceding sentence. 

“(2) SPECIAL ESTIMATED TAX PAYMENTS.—The deduction under 
paragraph (1) shall be allowed only to the extent that special 
estimated tax payments are made in an amount equal to the tax 
benefit attributable to such deduction, on or before the date that 
any taxes (determined without regard to this section) for the 
taxable year for which the deduction is allowed are due to be 
paid. If a deduction would be allowed but for the fact that 
special estimated tax payments were not timely made, such 
deduction shall be allowed to the extent such payments are 
made within a reasonable time, as determined by the Secretary, 
if all interest and penalties, computed as if this sentence did not 
apply, are paid. If amounts are included in gross income under 
paragraph (5) or (6) for any taxable year and an additional tax is 
due for such year (or any other year) as a result of such 
inclusion, an amount of special estimated tax payments equal to 
such additional tax shall be applied against such additional tax. 
If, after any such payment is so applied, there is an adjustment 
reducing the amount of such additional tax, in lieu of any credit 
or refund for such reduction, a special estimated tax payment 
shall be treated as made in an amount equal to the amount 
otherwise allowable as a credit or refund. To the extent that a 
special estimated tax payment is not used to offset additional 
tax due for any of the first 15 taxable years beginning after the 
year for which the payment was made, such special estimated 
tax payment shall be treated as an estimated tax payment made 
under section 6655 for the 16th year after the year for which the 
payment was made. 

‘(3) SPECIAL LOSS DISCOUNT ACCOUNT.—Each company which is 
allowed a deduction under paragraph (1) shall, for purposes of 
this part, establish and maintain a special loss discount account. 

“(4) ADDITIONS TO SPECIAL LOSS DISCOUNT ACCOUNT.—There 
shall be added to the special loss discount account for each 
taxable year an amount equal to the amount allowed as a 
deduction for the taxable year under paragraph (1). 


19-194 O—91—Part 4——-24 : QL 3 
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“(5) SUBTRACTIONS FROM SPECIAL LOSS DISCOUNT ACCOUNT AND 
INCLUSION IN GROSS INCOME.—After applying paragraph (4), 
there shall be subtracted for the taxable year from the special 
loss discount account and included in gross income: 

“(A) The excess (if any) of the amount in the special loss 
discount account with respect to losses incurred in each 
taxable year over the amount of the excess referred to in 
paragraph (1) with respect to losses incurred in that year, 
and 

“(B) Any amount improperly subtracted from the special 
loss discount account under subparagraph (A) to the extent 
special estimated tax payments were used with respect to 
such amount. 

“(6) RULES IN THE CASE OF LIQUIDATION OR TERMINATION OF 
TAXPAYER 'S INSURANCE BUSINESS.— 

“(A) IN GENERAL.—If a company liquidates or otherwise 
terminates its insurance business and does not transfer or 
distribute such business in an acquisition of assets referred 
to in section 381(a), the entire amount remaining in such 
special loss discount account shall be subtracted and in- 
cluded in gross income. Except in the case where a company 
transfers or distributes its insurance business in an acquisi- 
tion of assets, referred to in section 381(a), if the company is 
not subject to the tax imposed by section 801 or section 831 
for any taxable year, the entire amount in the account at 
the close of the preceding taxable year shall be subtracted 
from the account in such preceding taxable year and in- 
cluded in gross income. 

“(B) ELIMINATION OF BALANCE OF PAYMENTS.—In any case 
to which subparagraph (A) applies, any special estimated 
tax payment remaining after the credit attributable to the 
inclusion under subparagraph (A) shall be voided. 

“(7) MODIFICATION OF THE AMOUNT OF SPECIAL ESTIMATED TAX 
PAYMENTS IN THE EVENT OF SUBSEQUENT MARGINAL RATE REDUC- 

Regulations. TION OR INCREASE.—In the event of a reduction in any tax rate 
provided under section 11 for any tax year after the enactment 
of this section, the Secretary shall prescribe regulations provid- 
ing for a reduction in the amount of any special estimated tax 
payments made for years before the effective date of such 
section 11 rate reductions. Such reduction in the amount of such 
payments shall reduce the amount of such payments to the 
amount that they would have been if the special deduction 
permitted under paragraph (1) had occurred during a year that 
the lower marginal rate under section 11 applied. Similar rules 
shall be applied in the event of a marginal rate increase. 

“(8) TAX BENEFIT DETERMINATION.—The tax benefit attrib- 
utable to the deduction under paragraph (1) shall be determined 
under regulations prescribed by the Secretary, by taking into 
account tax benefits that would arise from the carryback of any 
net operating loss for the year, as well as current year tax 
benefits. Tax benefits for the current year and carryback years 
shall include those that would arise from the filing of a consoli- 
dated return with another insurance company required to 
determine discounted, unpaid losses under section 846 without 
‘oie to the limitations on consolidation contained in section 

c). 
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“(9) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this section, including regulations— 

“(A) providing for the separate application of this section 
with respect to each accident year, and 
“(B) such adjustments in the application of this section as 
may be necessary to take into account the tax imposed by 
section 55.” 
(b) CLERICAL AMENDMENT.—The table of sections for part III of 
subchapter L of chapter 1 of the 1986 Code is amended by adding at 
the end thereof the following new item: 


“Sec. 847. Special estimated tax payments.” 


(c) EFFECTIVE DateE.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1987. 


SEC. 6078. CHURCH SELF-FUNDED DEATH BENEFIT PLANS TREATED AS 
LIFE INSURANCE. 


(a) IN GENERAL.—Section 7702 of the 1986 Code (defining life 
insurance contract) is amended by redesignating subsection (j) as 
subsection (k) and by inserting after subsection (i) the following new 
subsection: 

“Gj) Certain CHuRCH SELF-FUNDED DEATH BENEFIT PLANS 
TREATED AS LIFE INSURANCE.— 

“(1) IN GENERAL.—In determining whether any plan or 
arrangement described in paragraph (2) is a life insurance 
contract, the requirement of subsection (a) that the contract be 
a life insurance contract under applicable law shall not apply. 

“(2) DEscrIPTION.—For purposes of this subsection, a plan or 
arrangement is described in this paragraph if— 

“(A) such plan or arrangement provides for the payment 
of benefits by reason of the death of the individuals covered 
under such plan or arrangement, and 

“(B) such plan or arrangement is provided by a church for 
the benefit of its employees and their beneficiaries, directly 
or through an organization described in section 414(e)(3)A) 
or an organization described in section 414(e)(3)(B\ii). 

“(3) DeFIniITIONS.—F or purposes of this subsection— 

“(A) CHurcH.—The term ‘church’ means a church or a 
convention or association of churches. 

“(B) EmpLoyEE.—The term ‘employee’ includes an em- 
ployee described in section 414(e)(3\B).” 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall take effect as if included in the amendment made by section 
221(a) of the Tax Reform Act of 1984. 


SEC. 6079. TREATMENT OF STRUCTURED SETTLEMENTS. 


(a) TREATMENT UNDER Minimum Tax.— 

(1) The last sentence of section 56(g)(4)(B\iii) of the 1986 Code 
(as amended by title I) is amended to read as follows: “The 
preceding sentence shall not apply to any annuity contract 
which is held under a plan described in section 403(a) or which 
is described in section 72(u)(3\C).” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect as if included in the amendments made by 
section 701 of the Reform Act. 

(b) CERTAIN CREDITOR RIGHTS PERMITTED.— 


26 USC 847 note. 


26 USC 7702 
note. 


26 USC 56 note. 
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26 USC 130 note. 


26 USC 817 note. 


26 USC 5041 
note. 


(1) IN GENERAL.—Subsection (c) of section 130 of the 1986 Code 
(relating to certain personal injury liability assignments) is 
amended— 

(A) by striking out subparagraph (C) of paragraph (2) and 
redesignating subparagraphs (D) and (E) of paragraph (2) as 
subparagraphs (C) and (D), respectively, and 

(B) by adding at the end thereof the following new sen- 
tence: 

“The determination for purposes of this chapter of when the recipi- 
ent is treated as having received any payment with respect to which 
there has been a qualified assignment shall be made without regard 
to any provision of such assignment which grants the recipient 
rights as a creditor greater than those of a general creditor.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to assignments after the date of the enactment of 
this Act. 


SEC. 6080. VARIABLE CONTRACTS INVESTED IN GOVERNMENT SECURI- 
TIES PERMITTED. 


(a) In GENERAL.—Subsection (h) of section 817 of the 1986 Code 
(relating to treatment of certain nondiversified contracts) is 
amended by adding at the end thereof the following new paragraph: 

“(6) GOVERNMENT SECURITIES FUNDS.—In determining 
whether a segregated asset account is adequately diversified for 
purposes of paragraph (1), each United States Government 
agency or instrumentality shall be treated as a separate issuer.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1987 


Subtitle E—Excise Tax Provisions 


SEC. 6101. AUTHORITY TO PRESCRIBE TOLERANCES FOR THE VOLUME 
OF WINE IN BOTTLES FOR PURPOSES OF THE EXCISE TAX ON 
WINE. 


(a) In GENERAL.—Section 5041 of the 1986 Code (relating to imposi- 
tion and rate of tax on wine) is amended by redesignating subsection 
(d) as subsection (e) and by inserting after subsection (c) the follow- 
ing new subsection: 

“(d) ToLERANCES.—Where the Secretary finds that the revenue 
will not be endangered thereby, he may by regulation prescribe 
tolerances (but not greater than ¥% of 1 percent) for bottles and other 
containers, and, if such tolerances are prescribed, no assessment 
shall be made and no tax shall be collected for any excess in any 
case where the contents of a bottle or other container are within the 
limit of the applicable tolerance prescribed.” 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall apply to wine removed after December 31, 1988. 


SEC. 6102. WHOLESALE DISTRIBUTORS TO ADMINISTER CLAIMS FOR 
REFUND OF GASOLINE TAX. 


(a) In GENERAL.—Subsection (a) of section 6416 of the 1986 Code 
(relating to certain taxes and services) is amended by adding at the 
end thereof the following new paragraph: 

“(4) WHOLESALE DISTRIBUTORS TO ADMINISTER CREDITS AND 
REFUNDS OF GASOLINE TAX.— 
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“(A) IN GENERAL.—For purposes of this subsection, a 
wholesale distributor who purchases any product on which 
tax imposed by section 4081 has been paid and who sells the 
product to its ultimate purchaser shall be treated as the 
person (and the only person) who paid such tax. 

“(B) WHOLESALE DISTRIBUTOR.—For purposes of subpara- 
graph (A), the term ‘wholesale distributor’ has the meaning 
given such term by section 4092(b\2) (determined by 
substituting ‘any product taxable under section 4081’ for ‘a 
taxable fuel’ therein).” 

(b) ErFectivE Date.—The amendment made by this section shall 26 usc 6416 
apply to fuel sold by wholesale distributors (as defined in section note. 
6416(a)(4)(B) of the 1986 Code, as added by this section) after Septem- 
ber 30, 1988. 


SEC. 6103. AUTHORITY TO EXEMPT ARTICLES FROM EXCISE TAX ON 
HEAVY TRUCKS AND TRAILERS WHERE BENEFIT ACCRUES 
TO UNITED STATES. 


(a) In GENERAL.—Section 4293 of the 1986 Code is amended by 
inserting “section 4051,” after “section 4041,”. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 26 USC 4293 
shall take effect on the date of the enactment of this Act. note. 


SEC. 6104. APPLICATION OF REDUCED GASOLINE TAX RATE TO 
BLENDERS. 


(a) In GENERAL.—Paragraph (1) of section 4081(c) of the 1986 Code 
(relating to gasoline mixed with alcohol at refinery, etc.) is amended 
by adding after the lst sentence the following new sentence: ‘“Sub- 
ject to such terms and conditions as the Secretary may prescribe 
(including the application of section 4101), the treatment under the 


preceding sentence also shall apply to use in producing gasohol after 
the time of such removal or sale.”’. 

(b) ErrectivE Date.—The amendment made by this section shall 26 USC 4081 
take effect on October 1, 1989. note. 


SEC. 6105. CERTAIN EDUCATIONAL INSTITUTIONS EXEMPT FROM USER 
FEES ON PERMITS FOR INDUSTRIAL USE OF SPECIALLY DE- 
NATURED DISTILLED SPIRITS. 


(a) In GENERAL.—Section 5276 of the 1986 Code (relating to 
occupational tax) is amended by adding at the end thereof the 
following new subsection: 

“(c) EXEMPTION FOR CERTAIN EDUCATIONAL INSTITUTIONS.—Subsec- 
tion (a) shall not apply with respect to any scientific university, 
college of learning, or institution of scientific research which— 

“(1) is issued a permit under section 5271(a\(2), and 

“(2) with respect to any calendar year during which such 
permit is in effect, procures less than 25 gallons of specially 
denatured distilled spirits for experimental or research use but 
not for consumption (other than organoleptic tests) or sale.” 

(b) CONFORMING AMENDMENT.—Section 5276(a) of the 1986 Code is 
amended by striking out “A permit” and inserting in lieu thereof 
“Except as provided in subsection (c), a permit”. 

(c) EFFEcTIVE Date.—The amendments made by this section shall 26 usc 5276 
take effect on July 1, 1989. note. 
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26 USC 5081 
note. 


26 USC 6302 
note. 


26 USC 4462 
note. 


SEC. 6106. SMALL PRODUCERS EXEMPT FROM OCCUPATIONAL TAX ON 
DISTILLED SPIRITS PLANTS. 


(a) In GENERAL.—Section 5081 of the 1986 Code (relating to imposi- 
tion and rate of occupational tax) is amended by adding at the end 
thereof the following new subsection: 

“(c) EXEMPTION FOR SMALL Propucers.—Subsection (a) shall not 
apply with respect to any taxpayer who is a proprietor of an eligible 
distilled spirits plant (as defined in section 5181(c4)).” 

(b) CONFORMING AMENDMENT.—Paragraph (1) of section 5081(b) of 
the 1986 Code (relating to reduced rates for small proprietors) is 
amended by inserting “not described in subsection (c)” after “tax- 
payer”. 

(c) ErrecttvE Date.—The amendments made by this section shall 
take effect on July 1, 1989. 


SEC. 6107. QUARTERLY PAYMENT OF ARCHERY EXCISE TAX. 


(a) In GENERAL.—Subsection (d) of section 6302 of the 1986 Code 
(relating to mode or time of collection) is amended to read as follows: 

“(d) Time FoR PAYMENT OF MANUFACTURERS ExcIsE TAX ON 
Sportinc Goops.—The taxes imposed by subsections (a) and (b) of 
section 4161 (relating to taxes on sporting goods) shall be due and 
payable on the date for filing the return for such taxes.” 

(b) ErrecttvE Date.—The amendment made by subsection (a) 
shall apply with respect to articles sold by the manufacturer, pro- 
ducer, or importer after December 31, 1988. 


SEC. 6108. EXTENSION OF TIME FOR ENACTING AUTHORIZING LEGISLA- 
TION RELATING TO THE OIL SPILL LIABILITY TRUST FUND. 


Subparagraph (B) of section 4611(f2) of the 1986 Code (defining 
qualified authorizing legislation) is amended by striking out 


— 1, 1987” and inserting in lieu thereof “December 31, 


SEC. 6109. DONATED CARGO EXEMPT FROM HARBOR MAINTENANCE TAX. 


(a) GENERAL RuLE.—Section 4462 of the 1986 Code (relating to 
definitions and special rules) is amended by redesignating subsec- 
tion (h) as subsection (i) and by inserting after subsection (g) the 
following new subsection: 

“(h) EXEMPTION FOR HUMANITARIAN AND DEVELOPMENT ASSIST- 
ANCE CarGos.—No tax shall be imposed under this subchapter on 
any nonprofit organization or cooperative for cargo which is owned 
or financed by such nonprofit organization or cooperative and which 
is certified by the United States Customs Service as intended for use 
in humanitarian or development assistance overseas.’ 

(b) ErrecttvE Date.—The amendment made by subsection (a) 
shall take effect on April 1, 1987. 


SEC. 6110. RELAY CARGO. 


(a) In GENERAL.—Subsection (g) of section 4462 of the 1986 Code is 
amended by adding at the end thereof the following new paragraph: 
“(3) RELAY CARGO.—Only 1 tax shall be imposed under section 
4461(a) on cargo (moving under a single bill of lading) which is 
unloaded from one vessel and loaded onto another vessel at any 
port in the United States for relay to or from any port in 
Alaska, Hawaii, or any possession of the United States. For 
purposes of this paragraph, the term ‘cargo’ does not include 
any item not treated as cargo under subsection (b\(2).” 
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(b) ErFecTIvE Date.—The amendment made by this section shall 26 USC 4462 
take effect on the date of the enactment of this Act. note. 


SEC. 6111. CLARIFICATION OF MEANING OF MANUFACTURE UNDER 
TRUCK EXCISE TAX. 


(a) In GENERAL.—Paragraph (1) of section 4052(a) of the 1986 Code 
(defining first retail sale) is amended by striking out “manufacture, 
production” and inserting in lieu thereof “production, manufac- 
ture”. 

(b) ErrectivE Date.—The amendment made by subsection (a) 26 USC 4052 
shall take effect on January 1, 1988. note. 


Subtitle F—Foreign Provisions 


SEC. 6126. DUAL RESIDENT COMPANIES. 26 USC 1502 


(a) GENERAL Rute.—In the case of a transaction which— —_ 
(1) involves the transfer after the date of the enactment of 
this Act by a domestic corporation, with respect to which there 
is a qualified excess loss account, of its assets and liabilities to a 
foreign corporation in exchange for all of the stock of such 
foreign corporation, followed by the complete liquidation of the 
domestic corporation into the common parent, and 
(2) qualifies, pursuant to Revenue Ruling 87-27, as a reorga- 
=—" which is described in section 368(aX1XF) of the 1986 
e, 
then, solely for purposes of applying Treasury Regulation section 
1.1502-19 to such qualified excess loss account, such foreign corpora- 
tion shall be treated as a domestic corporation in determining 
whether such foreign corporation is a member of the affiliated group 
of the common parent. 
(b) TREATMENT OF INCOME OF NEW FOREIGN CORPORATION.— 
(1) IN GENERAL.—In any case to which subsection (a) applies, 
for purposes of the 1986 Code— 

(A) the source and character of any item of income of the 
foreign corporation referred to in subsection (a) shall be 
determined as if such foreign corporation were a domestic 
corporation, 

(B) the net amount of any such income shall be treated as 
subpart F income (without regard to section 952(c) of the 
1986 Code), and 

(C) the amount in the qualified excess loss account re- 
ferred to in subsection (a) shall— 

(i) be reduced by the net amount of any such income, 


an 
(ii) be increased by the amount of any such income 
distributed directly or indirectly to the common parent 
described in subsection (a). 

(2) LimrratTion.—Paragraph (1) shall apply to any item of 
income only to the extent that the net amount of such income 
does not exceed the amount in the qualified excess loss account 
after being reduced under paragraph (1XC) for prior income. 

(3) BASIS ADJUSTMENTS NOT APPLICABLE.—To the extent para- 
graph (1) applies to any item of income, there shall be no 
increase in basis under section 961(a) of such Code on account of 
such income (and there shall be no reduction in basis under 
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section 961(b) of such Code on account of an exclusion attrib- 
utable to the inclusion of such income). 

(4) RECOGNITION OF GAIN.—For purposes of paragraph (1), if 
the foreign corporation referred to in subsection (a) transfers 
any property acquired by such foreign corporation in the trans- 
action referred to in subsection (a) (or transfers any other 
property the basis of which is determined in whole or in part by 
reference to the basis of property so acquired) and (but for this 
paragraph) there is not full recognition of gain on such transfer, 
the excess (if any) of— 

(A) the fair market value of the property transferred, 
over 

(B) its adjusted basis, 

shall be treated as gain from the sale or exchange of such 
property and shall be recognized notwithstanding any other 
provision of law. Proper adjustment shall be made to the basis 
of any such property for gain recognized under the preceding 
sentence. 

(c) DeFIn1TIONS.—For purposes of this section— 

(1) COMMON PARENT.—The term “common parent” means the 
common parent of the affiliated group which included the 
domestic corporation referred to in subsection (a)(1). 

(2) QUALIFIED EXCESS LOSS ACCOUNT.—The term “qualified 
excess loss account” means any excess loss account (within the 
meaning of the consolidated return regulations) to the extent 
such account is attributable— 

- to taxable years beginning before January 1, 1988, 
an 

(B) to periods during which the domestic corporation was 
subject to an income tax of a foreign country on its income 
on a residence basis or without regard to whether such 
income is from sources in or outside of such foreign country. 

The amount of such account shall be determined as of imme- 
diately after the transaction referred to in subsection (a) and 
without, except as provided in subsection (b), diminution for any 
future adjustment. 

(3) Net AMOUNT.—The net amount of any item of income is 
the amount of such income reduced by allocable deductions as 
determined under the rules of section 954(b)(5) of the 1986 Code. 

(4) SECOND SAME COUNTRY CORPORATION MAY BE TREATED AS 
DOMESTIC CORPORATION IN CERTAIN CASES.—If— 

(A) another foreign corporation acquires from the 
common parent stock of the foreign corporation referred to 
= — (a) after the transaction referred to in subsec- 

ion (a), 

(B) both of such foreign corporations are subject to the 
— tax of the same foreign country on a residence basis, 
an 

(C) such common parent complies with such reporting 
requirements as the Seneitany of the Treasury or his dele- 
gate may prescribe for purposes of this paragraph, 

such other foreign corporation shall be treated as a domestic 
corporation in determining whether the foreign corporation 
referred to in subsection (a) is a member of the affiliated group 
referred to in subsection (a) (and the rules of subsection (b) shall 
apply (i) to any gain of such other foreign corporation on an 
disposition of such stock, and (ii) to any other income of suc 
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other foreign corporation except to the extent it establishes to 
the satisfaction of the Secretary of the Treasury or his delegate 
that such income is not attributable to property acquired from 
the foreign corporation referred to in subsection (a)). 


SEC. 6127. ELECTION TO BE TREATED AS QUALIFIED ELECTING FUND TO 
BE MADE BY TAXPAYER. 


(a) GENERAL RuLE.—Section 1295 of the 1986 Code (defining quali- 
fied electing fund) is amended to read as follows: 


“SEC. 1295. QUALIFIED ELECTING FUND. 


“(a) GENERAL RuLe.—For purposes of this part, any passive for- 
eign investment company shall be treated as a qualified electing 
fund with respect to the taxpayer if— 

“(1) an election by the taxpayer under subsection (b) applies to 
such company for the taxable year, and 

“(2) such company complies with such requirements as the 
Secretary may prescribe for purposes of— 

“(A) determining the ordinary earnings and net capital 
gain of such company, and 
“(B) otherwise carrying out the purposes of this subpart. 

“(b) ELECTION.— 

“(1) IN GENERAL.—A taxpayer may make an election under 
this subsection with respect to any passive foreign investment 
company for any taxable year of the taxpayer. Such an election, 
once made with respect to any company, shall apply to all 
subsequent taxable years of the taxpayer with respect to such 
company unless revoked by the taxpayer with the consent of the 
Secretary. 

“(2) WHEN MADE.—An election under this subsection may be 
made for any taxable year at any time on or before the due date 
(determined with regard to extensions) for filing the return of 
the tax imposed by this chapter for such taxable year. To the 
extent provided in regulations, such an election may be made 
later than as required in the preceding sentence where the 
taxpayer fails to make a timely election because the taxpayer 
reasonably believed that the company was not a passive foreign 
investment company.” 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 1291(d) of the 1986 Code (as 
amended by title I) is amended by striking out “for each” in the 
material preceding subparagraph (A) and inserting in lieu 
thereof “with respect to the taxpayer for each”’. 

(2) Subparagraphs (Ai) and (BXi) of section 1291(dX2) of the 
1986 Code (as amended by title I) are each amended by striking 
out “for a taxable year” and inserting in lieu thereof “with 
respect to the taxpayer for a taxable year”’. 

(c) Errective DaTE.— 26 USC 1295 

(1) IN GENERAL.—The amendments made by this section shall _ note. 
take effect as if included in the amendments made by section 
1235 of the Reform Act. 

(2) TIME FOR MAKING ELECTION.—The period during which an 
election under section 1295(b) of the 1986 Code may be made 
shall in no event expire before the date 60 days after the date of 
the enactment of this Act. 
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SEC. 6128. TREATMENT OF CERTAIN UNITED STATES AFFILIATE OBLIGA- 
TIONS. 


(a) GENERAL RuLE.—Subparagraph (B) of section 127(g)(3) of the 
26 USC 871 note. Tax Reform Act of 1984 is amended by inserting before the period at 
the end thereof the following: “as such principles are applied in 
Revenue Ruling 86-6, except that the maximum debt-to-equity ratio 
described in such Revenue Rulings shall be increased from 5-to-1 to 
25-to-1”’. 
26 USC 871 note. (b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years ending after the date of the enactment 
of this Act. 


SEC. 6129. TREATMENT OF CERTAIN INSURANCE BRANCHES OF FOREIGN 
CORPORATIONS. 


(a) GENERAL Rute.—Section 964 of the 1986 Code (relating to 
miscellaneous provisions) is amended by adding at the end thereof 
the following new subsection: 

“(d) TREATMENT OF CERTAIN BRANCHES.— 

“(1) IN GENERAL.—For purposes of this chapter, section 6038, 
section 6046, and such other provisions as may be specified in 
regulations— 

“(A) a qualified insurance branch of a controlled foreign 
corporation shall be treated as a separate foreign corpora- 
tion created under the laws of the foreign country with 
respect to which such branch qualifies under paragraph (2), 
and 

“(B) except as provided in regulations, any amount di- 
rectly or indirectly transferred or credited from such 
branch to one or more other accounts of such controlled 
foreign corporation shall be treated as a dividend paid to 
such controlled foreign corporation. 

“(2) QUALIFIED INSURANCE BRANCH.—For purposes of para- 
graph (1), the term ‘qualified insurance branch’ means any 
branch of a controlled foreign corporation which is licensed and 
predominantly engaged on a permanent basis in the active 
conduct of an insurance business in a foreign country if— 

“(A) separate books and accounts are maintained for such 
branch, 

“(B) the principal place of business of such branch is in 
such foreign country, 

“(C) such branch would be taxable under subchapter L if 
it were a separate domestic corporation, and 

“(D) an election under this paragraph applies to such 
branch. 

An election under this paragraph shall apply to the taxable 
year for which made and all subsequent taxable years unless 
revoked with the consent of the Secretary. 

“(3) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of this subsection.” 

26 USC 964 note. (b) ErrectrveE Date.—The amendment made by subsection (a) 


shall apply to taxable years of foreign corporations beginning after 
December 31, 1988. 
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SEC. 6130. TREATMENT OF CERTAIN INSTRUMENTS UNDER FOREIGN CUR- 
RENCY RULES. 


(a) GENERAL RuLE.—Clause (iii) of section 988(c1\B) of the 1986 
Code (as amended by title I) is amended by striking out “unless such 
instrument would be marked to market under section 1256 if held 
on the last day of the taxable year”. 

(b) Specta, Ru.es.—Paragraph (1) of section 988(c) of the 1986 
Code is amended by adding at the end thereof the following new 
subparagraphs: 

“(D) EXCEPTION FOR CERTAIN INSTRUMENTS MARKED TO 
MARKET.— 

“(i) IN GENERAL.—Clause (iii) of subparagraph (B) 
shall not apply to any regulated futures contract or 
nonequity option which would be marked to market 
under section 1256 if held on the last day of the taxable 
year. 

“(ii) ELECTION OUT.— 

“() IN GENERAL.—The taxpayer may elect to 
have clause (i) not apply to such taxpayer. Such an 
election shall apply to contracts held at any time 
during the taxable year for which such election is 
made or any succeeding taxable year unless such 
election is revoked with the consent of the 
Secretary. 

“(II TIME FOR MAKING ELECTION.—Except as pro- 
vided in regulations, an election under subclause 
(I) for any taxable year shall be made on or before 
the 1st day of such taxable year (or, if later, on or 
before the Ist day during such year on which the 
taxpayer holds a contract described in clause (i)). 

“(III) SPECIAL RULE FOR PARTNERSHIPS, ETC.—In 
the case of a partnership, an election under 
subclause (I) shall be made by each partner sepa- 
rately. A similar rule shall apply in the case of an 
S corporation. 

“(iii) TREATMENT OF CERTAIN PARTNERSHIPS.—This 
subparagraph shall not apply to any income or loss of a 
partnership for any taxable year if such partnership 
made an election under subparagraph (EXiiiXV) for 
such year or any preceding year. 

“(E) SPECIAL RULES FOR CERTAIN FUNDS.— 

“(i) IN GENERAL.—In the case of a qualified fund, 
clause (iii) of subparagraph (B) shall not apply to any 
instrument which would be marked to market under 
section 1256 if held on the last day of the taxable year 
(determined after the application of clause (iv)). 

“(ii) SPECIAL RULE WHERE ELECTING PARTNERSHIP DOES 
NOT QUALIFY.—If any partnership made an election 
under clause (iiiXV) for any taxable year and such 
partnership has a net loss for such year or any succeed- 
ing year from instruments referred to in clause (i), the 
rules of clauses (i) and (iv) shall apply to any such loss 
year whether or not such partnership is a qualified 
fund for such year. 
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“(iii) QUALIFIED FUND DEFINED.—For purposes of this 
subparagraph, the term ‘qualified fund’ means any 
partnership if— 

“) at all times during the taxable year (and 
during each preceding taxable year to which an 
election under subclause (V) applied), such partner- 
ship has at least 20 partners and no single partner 
owns more than 20 percent of the interests in the 
capital or profits of the partnership, 

‘ID the principal activity of such partnership 
for such taxable year (and each such preceding 
taxable year) consists of buying and selling options, 
futures, or forwards with respect to commodities, 

“(ID at least 90 percent of the gross income of 
the partnership for the taxable year (and for each 
such preceding taxable year) consisted of income or 
gains described in subparagraph (A), (B), or (G) of 
section 7704(dX1) or gain from the sale or disposi- 
tion of capital assets held for the production of 
interest or dividends, 

“(IV) no more than a de minimis amount of the 
gross income of the partnership for the taxable 
year (and each such preceding taxable year) was 
derived from buying and selling commodities, and 

“(V) an election under this subclause applies to 
the taxable year. 

An election under subclause (V) for any taxable year 
shall be made on or before the Ist day of such taxable 
year (or, if later, on or before the lst day during such 
year on which the partnership holds an instrument 
referred to in clause (i)). Any such election shall apply 
to the taxable year for whish made and all succeeding 
taxable years unless revoked with the consent of the 
Secretary. 

“(iv) TREATMENT OF CERTAIN CURRENCY CONTRACTS.— 

“(D) IN GENERAL.—Except as provided in regula- 
tions, in the case of a qualified fund, any bank 
forward contract, any foreign currency futures con- 
tract traded on a foreign exchange, or to the extent 
provided in regulations any similar instrument, 
which is not otherwise a section 1256 contract shall 
be treated as a section 1256 contract for purposes 
of section 1256. 

“(II) GAINS AND LOSSES TREATED AS SHORT- — 
In the case of any instrument treated as a section 
1256 contract under subclause (1), a 
(A) of section 1256(aX3) shall be applied by 
substituting ‘100 percent’ for ‘40 percent’ (and 
subparagraph (B) of such section shall not apply). 

“(v) SPECIAL RULES FOR CLAUSE (iiiX(I).— 

“(I) CERTAIN GENERAL PARTNERS.—The interest of 
a general partner in the partnership shall not be 
treated as failing to meet the 20-percent ownership 
requirements of clause (iiiXI) for any taxable year 
of the partnership if, for the taxable year of the 
partner in which such partnership taxable year 
ends, such partner (and each corporation filing a 
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consolidated return with such partner) had no ordi- 
nary income or loss from a section 988 transaction 
which is foreign currency gain or loss (as the case 
may be). 

“(Il) TREATMENT OF INCENTIVE COMPENSATION.— 
For purposes of clause (iii(I), any income allocable 
to a general partner as incentive compensation 
based on profits rather than capital shall not be 
taken into account in determining such partner’s 
interest in the profits of the partnership. 

“(II) TREATMENT OF TAX-EXEMPT PARTNERS.— 
Except as provided in regulations, the interest of a 
partner in the partnership shall not be treated as 
failing to meet the 20-percent ownership require- 
ments of clause (iii\(I) if none of the income of such 
partner from such partnership is subject to tax 
under this chapter (whether directly or through 1 
or more pass-thru entities). 

(IV) LooK-THRU RULE.—In determining whether 
the requirements of clause (iiiXI) are met with 
respect to any partnership, except to the extent 
provided in regulations, any interest in such part- 
nership held by another partnership shall be 
treated as held proportionately by the partners in 
such other partnership. 

“(vi) OTHER SPECIAL RULES.—For purposes of this 
subparagraph— 

“(I1) RELATED PERSONS.—Interests in the partner- 
ship held by persons related to each other (within 
the meaning of sections 267(b) and 707(b)) shall be 
treated as held by 1 person. 

“(I Prepecessors.—References to any partner- 
ship shall include a reference to any predecessor 
thereof. 

“CII) INADVERTENT TERMINATIONS.—Rules simi- 
lar to the rules of section 7704(e) shall apply. 

“(IV) TREATMENT OF CERTAIN DEBT 
INSTRUMENTS.—For purposes of clause (iiiXTV), any 
debt instrument which is a section 988 transaction 
shall be treated as a commodity.” 

(c) AMENDMENT OF SECTION 1092(b).—Paragraph (2) of section 
1092(b) of the 1986 Code is amended by adding at the end thereof the 
following new subparagraph: 

“(D) TIMING AND CHARACTER AUTHORITY.—The regula- 
tions prescribed under paragraph (1) shall include regula- 
tions relating to the timing and character of gains and 
losses in case of straddles where at least 1 position is 
ordinary and at least 1 position is capital.” 

(d) Errective Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply with respect to forward contracts, future contracts, op- 
tions, and similar instruments entered into or acquired after 
October 21, 1988. 

(2) TIME FOR MAKING ELECTION.—The time for making any 
election under subparagraph (D) or (E) of section 988(c\1) of the 
1986 Code shall not expire before the date 30 days after the date 
of the enactment of this Act. 


26 USC 988 note. 
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(3) TRANSITIONAL RULES.— 

(A) The requirements of subclause (IV) of section 
988(cK1\EXiii) of the 1986 Code (as added by subsection (b)) 
shall not apply to periods before the date of the enactment 
of this Act. 

(B) In the case of any partner in an existing partnership, 
the 20-percent ownership requirements of subclause (I) of 
such section 988(c\1XEXiii) shall be treated as met during 
any period during which such partner does not own a 
percentage interest in the capital or profits of such partner- 
ship greater than 33% percent (or, if lower, the lowest such 
percentage interest of such partner during any prior period 
after October 21, 1988, during which such partnership is in 
existence). For purposes of the preceding sentence, the term 
“existing partnership” means any partnership if— 

(i) such partnership was in existence on October 21, 
1988, and principally engaged on such date in buying 
and selling options, futures, or forwards with respect to 
commodities, or 

(ii) a registration statement was filed with respect to 
such partnership with the Securities and Exchange 
Commission on or before such date and such registra- 
tion statement indicated that the principal activity of 
such partnership will consist of buying and selling 
instruments referred to in clause (i). 


SEC. 6131. TREATMENT OF INSURANCE COMPANIES UNDER CHAIN DEFI- 
CIT RULE. 


(a) In GENERAL.—Subparagraph (B) of section 952(cX1) of the 1986 
pone is amended by adding at the end thereof the following new 
clause: 

“(vii) SPECIAL RULES FOR INSURANCE INCOME.— 

“() IN GENERAL.—An election may be made under this 
clause to have section 953(a) applied for purposes of this 
title without regard to the same country exception under 
paragraph (1A) thereof. Such election, once made, may be 
revoked only with the consent of the Secretary. 

“(ID SPECIAL RULES FOR AFFILIATED GROUPS.—In the case 
of an affiliated group of corporations (within the meaning of 
section 1504 but without regard to section 1504(bX3) and by 
substituting ‘more than 50 percent’ for ‘at least 80 percent’ 
each place it appears), no election may be made under 
subclause (I) for any controlled foreign corporation unless 
such election is made for all other controlled foreign cor- 
porations who are members of such group and who were 
created or organized under the laws of the same country as 
such controlled foreign corporation. For purposes of clause 
(v), in determining whether any controlled corporation de- 
scribed in the preceding sentence is a qualified insurance 
company, all such corporations shall be treated as 1 cor- 
poration.” 

26 USC 952 note. (b) Errective Date.—The amendment made by this section shall 
take effect as if included in the amendments made by section 1221(f) 
of the Reform Act. 
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SEC. 6132. VIRGIN ISLANDS TREATED AS QUALIFIED BASIN COUNTRY. 


(a) In GENERAL.—Subparagraph (B) of section 936(d)(4) of the 1986 
Code is amended by inserting “and the Virgin Islands” after “sec- 
tion 274(h\(6)A)”. 

(b) ErrectiveE Date.—The amendment made by this section shall 26 USC 936 note. 
apply to investments made after the date of the enactment of this 

ct. 


SEC. 6133. TREATMENT OF CERTAIN UNITED STATES OBLIGATIONS HELD 
BY POSSESSION BANKS. 


(a) In GENERAL.—Subsection (e) of section 882 of the 1986 Code is 
amended— 
(1) by inserting “which is not portfolio interest (as defined in 
section 881(c\(2))” before “shall”, and 
(2) by striking out the last sentence thereof. 
(b) ExcLusion From BRANCH Profits Tax.—Paragraph (2) of sec- 
tion 884(d) of the 1986 Code is amended by striking out “or” at the 
end of subparagraph (C), by striking out the period at the end of 
subparagraph (D) and inserting in lieu thereof “, or” and by insert- 
ing after subparagraph (D) the following new subparagraph 
“(E) income treated as effectively connected with the conduct Business and 
¢ Z _ or business within the United States under section industry. 
( e 9 
(c) ErrectivE Date.—The amendments made by this subsection 26 USC 882 note. 
shall apply to taxable years beginning after December 31, 1988. 


SEC. 6134. TREATMENT OF CERTAIN GAMBLING WINNINGS RECEIVED BY 
NONRESIDENT ALIENS. 


(a) EXEMPTION From Tax.— 

(1) Section 871 of the 1986 Code (relating to tax on non- 
resident alien individuals) is amended by redesignating subsec- 
tion (j) as subsection (k) and by inserting after subsection (i) the 
following new subsection: 

“(j) EXEMPTION FOR CERTAIN GAMBLING WINNINGS.—No tax shall 
be imposed under paragraph (1A) of subsection (a) on the proceeds 
from a wager placed in any of the following games: blackjack, 
baccarat, craps, roulette, or big-6 wheel. The preceding sentence 
shall not apply in any case where the Secretary determines by 
— that the collection of the tax is administratively fea- 
sible 

(2) Subsection (c) of section 1441 of the 1986 Code is amended 
by adding at the end thereof the following new paragraph: 

yu) CERTAIN GAMBLING WINNINGS.—No tax shall be required 
to be deducted and withheld under subsection (a) from any 
amount exempt from the tax imposed by section 871(aX1XA) > 
reason of section 871(j).” 

(b) Errective Date.—The amendments made by subsection (a) 26 USC 871 note. 
shall take effect on the date of the enactment of this Act. 


SEC. 6135. ELECTION TO BE TREATED AS DOMESTIC CORPORATION. 


(a) In GENERAL.—Section 953 of the 1986 Code is amended by 
adding at the end thereof the following new subsection: 
“(d) ELECTION BY FOREIGN INSURANCE CoMPANY To BE TREATED AS 
Domestic CORPORATION.— 
“(1) IN GENERAL.—If— 
“(A) a foreign corporation is a controlled wn A corpora- 
tion (as defined in section 957(a) by substituting ‘25 percent 
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or more’ for ‘more than 50 percent’ and by using the 
definition of United States shareholder under 953(c)(1)(A)), 
“(B) such foreign corporation would qualify under part I 
or II of subchapter L for the taxable year if it were a 
domestic corporation, 
“(C) such foreign corporation meets such requirements as 
the Secretary shall prescribe to ensure that the taxes im- 
posed by this chapter on such foreign corporation are paid, 
and 
“(D) such foreign corporation makes an election to have 
this paragraph apply and waives all benefits to such cor- 
poration granted by the United States under any treaty, 
for purposes of this title, such corporation shall be treated as a 
domestic corporation. 

“(2) PERIOD DURING WHICH ELECTION IS IN EFFECT.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), an election under paragraph (1) shall apply to the 
taxable year for which made and all subsequent taxable 
years unless revoked with the consent of the Secretary. 

“(B) TERMINATION.—If a corporation which made an elec- 
tion under paragraph (1) for any taxable year fails to meet 
the requirements of subparagraphs (A), (B), and (C), of 
paragraph (1) for any subsequent taxable year, such elec- 
tion shall not apply to any taxable year beginning after 
such subsequent taxable year. 

“(3) TREATMENT OF LOSSES.—If any corporation treated as a 
domestic corporation under this subsection is treated as a 
member of an affiliated group for purposes of chapter 6 (relating 
to consolidated returns), any loss of such corporation shall be 
treated as a dual consolidated loss (as defined in section 1503(d)). 

“(4) EFFECT OF ELECTION.— 

“(A) IN GENERAL.—For purposes of section 367, any for- 
eign corporation making an election under paragraph (1) 
shall be treated as transferring (as of the 1st day of the 1st 
taxable year to which such election applies) all of its assets 
to a domestic corporation in connection with an exchange 
to which section 354 applies. 

“(B) EXCEPTION FOR PRE-1988 EARNINGS AND PROFIT.— 

“(i) IN GENERAL.—Earnings and profits of the foreign 
corporation accumulated in taxable years beginning 
before January 1, 1988, shall not be included in the 
gross income of the persons holding stock in such cor- 
poration by reason of subparagraph (A). 

“(ii) TREATMENT OF DISTRIBUTIONS.—For purposes of 
this title, any distribution made by a corporation to 
which an election under paragraph (1) applies out of 
earnings and profits accumulated in taxable years 
beginning before January 1, 1988, shall be treated as a 
distribution made by a foreign corporation. 

“(iii) CERTAIN RULES TO CONTINUE TO APPLY TO PRE- 
1988 EARNINGS.—The provisions specified in clause (iv) 
shall be applied without regard to paragraph (1), except 
that, in the case of a corporation to which an election 
under paragraph (1) applies, only earnings and profits 
accumulated in taxable years beginning before Janu- 
ary 1, 1988, shall be taken into account. 
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“(iv) SPECIFIED PROVISIONS.—The provisions specified 
in this clause are: 

“(I) Section 1248 (relating to gain from certain 
sales or exchanges of stock in certain foreign cor- 
porations). 

“(ID Subpart F of part III of subchapter N to the 
extent such subpart relates to earnings invested in 
United States property or amounts referred to in 
clause (ii) or (iii) of section 951(a)(1)(A). 

“(IID Section 884 to the extent the foreign cor- 
poration reinvested 1987 earnings and profits in 
United States assets. 

“(5) EFFECT OF TERMINATION.—For purposes of section 367, 
if— 
“(A) an election is made by a corporation under para- 
graph (1) for any taxable year, and 
“(B) such election ceases to apply for any subsequent 
taxable year, 
such corporation shall be treated as a domestic corporation 
transferring (as of the lst day of such subsequent taxable year) 
all of its property to a foreign corporation in connection with an 
exchange to which section 354 applies. 
“(6) ADDITIONAL TAX ON CORPORATION MAKING ELECTION.— 
“(A) IN GENERAL.—If a corporation makes an election 
under paragraph (1), the amount of tax imposed by this 
chapter for the lst taxable year to which such election 
applies shall be increased by the amount determined under 
subparagraph (B). 
“(B) AMOUNT OF TAX.—The amount of tax determined 
under this paragraph shall be equal to the lesser of— 
“(i) % of 1 percent of the aggregate amount of capital 
and accumulated surplus of the corporation as of 
December 31, 1987, or 
“(ii) $1,500,000.” 
(b) ErrectivE Date.—The amendment made by subsection (a) 26 USC 953 note. 
shall apply to taxable years beginning after December 31, 1987. 


SEC. 6136. TAX EXEMPTION FOR ENJEBI COMMUNITY TRUST FUND. 48 USC 1681 


(a) IN GeNERAL.—Any earnings on, and distributions from, the "* 
Enjebi Community Trust Fund created under section 103 of the 
Compact of Free Association Act of 1985 shall be exempt from all 
Federal, State, or local taxation. 

(b) ErrectivE Datse.—The provisions of subsection (a) shall apply 
to all taxable years whether beginning before, on, or after the date 
of the enactment of this Act. 


SEC. 6137. APPLICATION OF SECTION 912 TO JUDICIAL EMPLOYEES. 


(a) IN GENERAL.—Section 912(2) of the 1986 Code is amended by 
inserting “(or in the case of judicial officers or employees of the 
United States, in accordance with rules similar to such regulations)” 
after ‘President’. 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 912 note. 
shall apply to allowances received after October 12, 1987, in taxable 
years ending after such date. 
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48 USC 1424c 
note. 


26 USC 2032A 
note. 


SEC. 6138. STUDY OF DEFINITION OF UNITED STATES RESIDENT. 


(a) In GENERAL.—The Secretary of the Treasury or his delegate 
shall conduct a study of section 7701(b) of the Internal Revenue Code 
of 1986, relating to the determination as to whether a person is a 
United States resident for purposes of Federal tax laws. Such study 
shall include an examination of— 

(1) the effect such determination has on Federal tax adminis- 
tration and investment flows between the United States and 
other countries, 

(2) the coordination of such determination with any treaty 
obligations of the United States, 

(3) how such determination compares with the way such 
determination is made by our major trading partners, and 

(4) any estimated revenue gain or loss which would result 
from modifying such determination. 

(b) Report.—The Secretary of the Treasury or his delegate shall 
report before May 1, 1989, the results of the study conducted under 
subsection (a) to the Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of Representatives. 


SEC. 6139. SUNSET OF TREATY PROVISIONS. 


(a) In GENERAL.—No provisions of the Tax Convention with the 
United Kingdom (on behalf of Bermuda) or the Tax Convention with 
Barbados, whether entered into on, before, or after the date of 
enactment of this Act shall prevent application of any provision of 
the Internal Revenue Code of 1986 imposing insurance excise taxes. 
In the case of a treaty entered into after the date of enactment of 
this Act, the preceding sentence shall not apply if such treaty by 
specific reference to this section of this Act clearly expresses the 
intent to override the provisions of this section. 

(b) SPecIAL RULE FoR CERTAIN TREATIES.—In the case of any treaty 
in effect on December 31, 1989, subsection (a) shall not apply to any 
ae — to insurance coverage for periods before Janu- 
ary l, ; 


SEC. 6140. TREATMENT OF CERTAIN AWARDS BY THE DISTRICT COURT OF 
GUAM. 


For purposes of the internal revenue laws of the United States 
and Guam, gross income shall not include any amount received 
pursuant to any claim over which the District Court of Guam has 
jurisdiction by reason of section 204 of Public Law 95-134 (com- 
monly referred to as the Omnibus Territories Act of 1977). This 
a = be effective for taxable years beginning after Decem- 

er 


Subtitle G—Estate Tax Provisions 


SEC. 6151. TREATMENT OF CERTAIN RENTS UNDER SECTION 2032A. 


(a) GENERAL RuLE.—Subparagraph (A) of section 2032A(b\5) of the 
1986 Code (relating to special rules for surviving spouse) is amended 
by adding at the end thereof the following new sentence: “For 
purposes of subsection (c), such surviving spouse shall not be treated 
as failing to use such property in a qualified use solely | because such 
spouse rents such property to a member of such spouse’s family on a 
net cash basis.” 

(b) ErFective Date.— 
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(1) IN GENERAL.—The amendment made by subsection (a) 
- apply with respect to rentals occurring after December 31, 


(2) WAIVER OF STATUTE OF LIMITATIONS.—If on the date of the 
enactment of this Act (or at any time within 1 year after such 
date of enactment) refund or credit of any overpayment of tax 
resulting from the application of the amendment made by 
subsection (a) is barred by any law or rule of law, refund or 
credit of such overpayment shall, nevertheless, be made or 
allowed if claim therefore is filed before the date 1 year after 
the date of the enactment of this Act. 


SEC. 6152. CLARIFICATION OF TREATMENT OF JOINT AND SURVIVOR 
ANNUITIES UNDER QTIP RULES. 


(a) Estate Tax.—Paragraph (7) of section 2056(b) of the 1986 Code 
as — by adding at the end thereof the following new subpara- 
graph: 

“(C) TREATMENT OF SURVIVOR ANNUITIES.—In the case of 
an annuity where only the surviving spouse has the right to 
receive payments before the death of such surviving 
spouse— 

“(i) the interest of such surviving spouse shall be 
treated as a qualifying income interest for life, and 
“(ii) the executor shall be treated as having made an 
election under this subsection with respect to such 
annuity unless the executor otherwise elects on the 
return of tax imposed by section 2001. 
—— under clause (ii), once made, shall be irrev- 
ocable. 

(b) Grrr Tax.—Subsection (f) of section 2523 of the 1986 Code is 
amended by adding at the end thereof the following new paragraph: 

“(6) TREATMENT OF JOINT AND SURVIVOR ANNUITIES.—In the 
case of a joint and survivor annuity where only the donor 
spouse and donee spouse have the right to receive payments 
before the death of the last spouse to die— 

“(A) the donee spouse’s interest shall be treated as a 
qualifying income interest for life, 

“(B) the donor spouse shall be treated as having made an 
election under this subsection with respect to such annuity 
unless the donor spouse otherwise elects on or before the 
date specified in paragraph (4)(A), 

“(C) paragraph (5) and section 2519 shall not apply to the 
donor spouse’s interest in the annuity, an 

“(D) if the donee spouse dies before the donor spouse, no 
amount shall be includible in the gross estate of the donee 
spouse under section 2044 with respect to such annuity. 

An — under subparagraph (B), once made, shall be irrev- 
ocable.” 
(c) ErFective DaTEs.— 26 USC 2056 
(1) IN GENERAL.—Except as otherwise provided in this subsec- note. 
tion— 

(A) the amendment made by subsection (a) shall apply 

with respect to decedents dying after December 31, 1981, 


and 
(B) the amendment made by subsection (b) shall apply to 
transfers after December 31, 1981. 
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26 USC 144 note. 


(2) Nor TO APPLY TO EXTENT INCONSISTENT WITH PRIOR 
RETURN.—In the case of any estate or gift tax return filed before 
the date of the enactment of this Act, the amendments made by 
this section shall not apply to the extent such amendments 
would be inconsistent with the treatment of the annuity on such 
return unless the executor or donor (as the case may be) other- 
wise elects under this paragraph before the day 2 years after 
the date of the enactment of this Act. 

(3) EXTENSION OF TIME FOR ELECTION OUT.—The time for 
making an election under section 2056(bX7\CXii) or 2523(f6\B) 
of the 1986 Code (as added by this subsection) shall not expire 
before the day 2 years after the date of the enactment of this 
Act (and, if such election is made within the time permitted 
under this paragraph, the requirement of such section 
2056(bX7CXii) that it be made on the return shall not apply). 


Subtitle H—Tax-Exempt Bond Provisions 


SEC. 6176. CLARIFICATION OF SMALL ISSUE BOND DEFINITION OF MANU- 
FACTURING FACILITY. 


(a) In GENERAL.—Subparagraph (C) of section 144(aX12) of the 
1986 Code (defining manufacturing facility) is amended by adding at 
the end thereof the following new sentence: “For purposes of the 1st 
sentence of this subparagraph, the term ‘manufacturing facility’ 
includes facilities which are directly related and ancillary to a 
ne facility (determined without regard to this sentence) 
if— 

“(i) such facilities are located on the same site as the 
manufacturing facility, and 

“(ii) not more than 25 percent of the net Proceeds of 
the issue are used to provide such facilities.” 

(b) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
_, apply to bonds issued after the date of the enactment of 
this Act. 

(2) REFUNDINGS.—The amendment made by subsection (a) 
shall not apply to any bond issued to refund (or which is part of 
a series of bonds issued to refund) a bond issued on or before the 
date of the enactment of this Act if— 

(A) the average maturity date of the issue of which the 
refunding bond is a part is not later than the average 
— date of the bonds to be refunded by such issue, 


(B) the amount of the refunding bond does not exceed the 
outstanding amount of the refunded bond. 

For purposes of subparagraph (A), average maturity shall be 

determined in accordance with section 147(b) of the 1986 Code. 


SEC. 6177. RULES APPLICABLE TO TAX AND REVENUE ANTICIPATION 
BONDS. 


(a) CHANGE IN PEriop UsEp To DETERMINE TIVE CASH FLOW 
Dericrt.—Subclause (III) of section Laon of the the 1986 Code 
(relating to safe harbor for determining when proceeds of tax and 
revenue anticipation bonds are expended) is amended by striking 
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out “the earliest of the maturity date of the issue, the date 6 months 
after such date of issuance,” and inserting in lieu thereof “the 
earlier of the date 6 months after such date of issuance.” 

(b) Duk Date ror Last INSTALLMENT OF ARBITRAGE REBATE.—Para- 
graph (3) of section 148(f) of the 1986 Code is amended by adding at 
the end thereof the following new sentence: “In the case of a tax and 
revenue anticipation bond, the last installment shall not be required 
to be made before the date 8 months after the date of issuance of the 
issue of which the bond is a part.” 

(c) Errecttve Date.—The amendments made by this section shall 26 USC 148 note. 
apply to bonds issued after the date of the enactment of this Act. 


SEC. 6178. AMENDMENT TO MORTGAGE BOND PURCHASE PRICE REGULA- 
TIONS. 


The Secretary of the Treasury or his delegate shall amend the 
regulations relating to mortgage bond purchase price requirements, 
with respect to any lease with a remaining term of at least 35 years 
and a specified ground rent for at least the first 10 years of such 
term but not for the entire term, to provide for a capitalized value of 
such lease equal to the present value of the current ground rent 
projected over the remaining term of the lease and discounted at 3 
percent or such other discount rate as the Secretary establishes. If 
such amendment is not made before the date of the enactment of 
this Act, such regulations shall be considered to include such 
amendment with respect to bonds issued after such date. 


SEC. 6179. APPLICATION OF SECURITY INTEREST TEST TO BOND FINANC- 26 USC 141 note. 
ING OF HAZARDOUS WASTE CLEAN-UP ACTIVITIES. 


Before January 1, 1989, the Secretary of the Treasury or his 
delegate shall issue guidance concerning the application of the 
private security or payment test under section 141(bX2) of the 
Internal Revenue Code of 1986 to tax-exempt bond financing by 
State and local governments of hazardous waste clean-up activities 
conducted by such governments where some of the activities occur 
on privately owned land. 


SEC. 6180. TAX-EXEMPT FINANCING FOR CERTAIN RAIL FACILITIES. 


(a) In GENERAL.—Subsection (a) of section 142 of the 1986 Code 
(relating to exempt facility bonds) is amended— 

(1) by striking out “or” at the end of paragraph (9), 

(2) by striking out the period at the end of paragraph (10) and 
inserting in lieu thereof “, or”, and 

(3) by adding at the end thereof the following new paragraph: 

“(11) high-speed intercity rail facilities.” 

(b) DEFINITION AND SPECIAL RULEs For HicH-Sprep INTERcity Rar. 
FACILITIES.— 

(1) In GENERAL.—Section 142 of the 1986 Code is amended by 

adding at the end thereof the following new subsection: 
“(i) Hicu-Sprep Intercrry Raw. Facturries.— 

“(1) For purposes of subsection (aX(11), the term ‘high-speed 
intercity rail facilities’ means any facility (not including rolling 
stock) for the fixed guideway rail transportation of passengers 
and their baggage between metropolitan statistical areas 
(within the meaning of section 143(kX2\B)) using vehicles that 
are reasonably expected to operate at speeds in excess of 150 
miles per hour between scheduled stops, but only if such facility 
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will be made available to members of the general public as 
passengers. 

“(2) ELECTION BY NONGOVERNMENTAL OWNERS.—A facility 
shall be treated as described in subsection (aX11) only if any 
owner of such facility which is not a governmental unit irrev- 
ocably elects not to claim— 

“(A) any deduction under section 167 or 168, and 

“(B) any credit under this subtitle, 
with respect to the property to be financed by the net proceeds 
of the issue. 

“(3) UsE OF PROCEEDS.—A bond issued as part of an issue 
described in subsection (aX11) shall not be considered an exempt 
facility bond unless any proceeds not used within a 3-year 
period of the date of the issuance of such bond are used (not 
later than 6 months after the close of such period) to redeem 
bonds which are part of such issue.” 

(2) Use oF FACILITIES.—Subsection (c) of section 142 of the 1986 
Code (relating to special rules for airport, docks and wharves, 
and mass commuting facilities) is amended— 

(A) by striking out “paragraph (1), (2), or (3) of subsection 
(a)” each place it appears in paragraphs (1) and (2) thereof 
and inserting in lieu thereof “paragraph (1), (2), (3) or (11) of 
subsection (a), and 

(B) by striking out “anp Mass CoMMuTING FACILITIES” in 
the heading thereof and inserting in lieu thereof “Mass 
COMMUTING FACILITIES AND HIGH-SPEED INTERCITY RAIL 
FACILITIES”. 

(3) PARTIAL EXCLUSION FROM VOLUME CAP.—Subsection (g) of 
section 146 of the 1986 Code (relating to an exception for certain 
bonds) is amended— 

(A) by striking out “and” at the end of paragraph (2), 

(B) by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof “, and”, and 

(C) by adding at the end thereof the following new para- 


graph: 

“(3) 75 percent of any exempt facility bond issued as part of 
an issue described in paragraph (11) of section 142(a) (relating to 
high-speed intercity rail facilities).” 

(4) LIMITATION REMOVED ON USE OF BOND PROCEEDS FOR LAND 
ACQUISITION.—Paragraph (3) of section 147(c) of the 1986 Code 
(relating to limitation on use for land acquisition) is amended by 
inserting “high-speed intercity rail facility” after “mass 
commuting facility” each place it appears. 

(5) SPECIAL RULE FOR PUBLIC APPROVAL.—Paragraph (3) of 
section 147(f) of the 1986 Code (relating to public approval 
required for private activity bonds) is amended— 

(A) by inserting “or high-speed intercity rail facilities” 
after “airport” each place it appears, and 
(B) by inserting “oR HIGH-SPEED INTERCITY RAIL FACILI- 
TIES’ after “amRPoRTS’ in the heading thereof. 
26 USC 142 note. (c) ErrectivE Date.—The amendments made by this section shall 
apply to bonds issued after the date of enactment of this Act. 
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SEC. 6181. RULES RELATING TO REBATE ON EARNINGS ON BONA FIDE 
DEBT SERVICE FUND. 


(a) No ReBpate WHERE Earnincs Do Nort Exceep $100,000.— 
Clause (ii) of section 148(f(4A) of the 1986 Code is amended by 
striking “unless the issuer otherwise elects,” 

(b) $100,000 Limrr Not To Appty TO CERTAIN IssuEs. —Subpara- 
graph (A) of section 148(f)(4) of the 1986 Code is amended by adding 
at the end thereof the following new sentence: 

“In the case of an issue no bond of which is a private 
activity bond, clause (ii) shall be applied without regard to 
the dollar limitation therein if the average maturity of the 
issue (determined in accordance with section 147(b\2)(A)) is 
at least 5 years and the rates of interest on bonds which are 
part of the issue do not vary during the term of the issue.’ 

(c) EFFECTIVE Date; SPECIAL RULES.— 26 USC 148 note. 

(1) In GENERAL.—The amendments made by this section shall 
apply to bonds issued after the date of the enactment of this 

ct. 

(2) ELECTION FOR OUTSTANDING BONDS.—Any issue of bonds 
other than private activity bonds outstanding as of the date of 
the enactment of this Act shall be allowed a 1-time election to 
apply the amendments made by subsection (b) to amounts 
= after such date in bona fide debt service funds of such 

nds. 

(3) DEFINITION OF PRIVATE ACTIVITY BOND.—For purposes of 
this section and the last sentence of section 148(f)(4\(A) of the 
1986 Code (as added by subsection (b)), the term ‘private activity 
bond’ shall include any qualified 501(c\8) bond (as defined 
under section 145 of the 1986 Code). 


SEC. 6182. BONDS ISSUED BY VOLUNTEER FIRE DEPARTMENTS. 


(a) OVERLAPPING AREAS.—Paragraph (2) of section 150(e) of the 
1986 Code (relating to bonds of certain volunteer fire departments) is 
amended by adding at the end thereof the following new sentence: 

“For purposes of subparagraph (A), other firefighting services 
provided in an area shall be disregarded in determining 
whether an organization is a qualified volunteer fire depart- 
ment if such other firefighting services are provided by a quali- 
fied volunteer fire department (determined with the application 
of this sentence) and such organization and the provider of such 
other services have been continuously providing firefighting 
services to such area since January 1, 1981.” 

(b) ACQUISITION OF LAND PERMITTED. —Subparagraph (B) of section 
150(eX1) of the 1986 Code is amended by inserting “(including land 
which is functionally related and subordinate thereto)” after “a 
firehouse’’. 

(c) ErrectrvE Date.—The amendments made by this section shall 26 USC 150 note. 
apply to bonds issued after the date of the enactment of this Act. 


SEC. 6183. DISREGARD OF POOLED FINANCINGS IN DETERMINATION OF 
QUALIFICATION FOR SMALL ISSUER EXCEPTION. 


(a) GENERAL.—Clause (ii) of section 148(f)(4)\(C) of the 1986 Code (as 
amended by title I of this Act) is amended by redesignating 
subclauses (II) and (III) as subclauses (III) and (IV), respectively, and 
by inserting after subclause (I) the following new subclause: 

“(II) all bonds issued by a governmental unit on 
behalf of other governmental units with general 
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26 USC 501 note. 


26 USC 501 note. 
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note. 


Omnibus 
Taxpayer 
Bill of Rights. 
26 USC 1 note. 


taxing powers not subordinate to such unit shall, 
for purposes of applying such subclause to such 
unit, be treated as not issued by such unit,”’. 
(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to bonds issued after December 31, 1988. 


Subtitle I—Provisions Relating to Exempt 
Organizations 


SEC. 6201. CERTAIN GAMES OF CHANCE NOT TREATED AS UNRELATED 
TRADE OR BUSINESS. 


Section 1834 of the Reform Act is amended by adding at the end 
thereof the following new sentence: “The amendment made by this 
section shall apply to games of chance conducted after October 22, 
1986, in taxable years ending after such date”. 


SEC. 6202. PURCHASE OF INSURANCE BY COOPERATIVE HOSPITAL SERV- 
ICE ORGANIZATIONS. 


(a) IN GENERAL.—Subparagraph (A) of section 501(e\(1) of the 1986 
Code is amended by inserting “(including the purchasing of insur- 
ance on a group basis)” after “purchasing”’. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to purchases before, on, or after the date of the enact- 
ment of this Act. 


SEC. 6203. CANCELLATION OF CERTAIN DEBTS ORIGINATED BY OR 
GUARANTEED BY THE UNITED STATES NOT TAKEN INTO AC- 
COUNT IN DETERMINING TAX EXEMPT STATUS OF CERTAIN 
ORGANIZATIONS. 


Subparagraph (A) of section 501(c\12) of the 1986 Code shall be 
applied without taking into account any income attributable to the 
cancellation of any loan originally made or guaranteed by the 
United States (or any agency or instrumentality thereof) if such 
cancellation occurs after 1986 and before 1990. 


SEC. 6204. DETERMINATION OF OPERATING FOUNDATION STATUS FOR 
CERTAIN PURPOSES. 


For purposes of section 302(cX3) of the Deficit Reduction Act of 
1984, a private foundation which constituted an operating founda- 
tion (as defined in section 4942(j\(3) of the Internal Revenue Code of 
1986) for its last taxable year ending before January 1, 1983, shall be 


treated as constituting an operating foundation as of January 1, 
1983. 


Subtitle J—Taxpayer Rights and Procedures 


SEC. 6226. SHORT TITLE. 


This subtitle may be cited as the “Omnibus Taxpayer Bill of 
Rights”. 
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PART I—TAXPAYER RIGHTS 


SEC. 6227. DISCLOSURE OF RIGHTS OF TAXPAYERS. 26 USC 7801 


(a) In GeneRAL.—The Secretary of the Treasury shall, as soon as ""~ 
practicable, but not later than 180 days after the date of the 
enactment of this Act, prepare a statement which sets forth in 
simple and nontechnical terms— 

(1) the rights of a taxpayer and the obligations of the Internal 
Revenue Service (hereinafter in this section referred to as the 
“Service’’) during an audit; 

(2) the procedures by which a taxpayer may appeal any 
adverse decision of the Service (including administrative and 
judicial appeals); 

(3) the procedures for prosecuting refund claims and filing of 
taxpayer complaints; and 

(4) the procedures which the Service may use in enforcing the 
internal revenue laws (including assessment, jeopardy assess- 
ment, levy and distraint, and enforcement of liens). 

(b) TRANSMISSION TO COMMITTEES OF CONGRESS.—The Secretary of 
the Treasury shall transmit drafts of the statement required under 
subsection (a) (or proposed revisions of any such statement) to the 
Committee on Ways and Means of the House of Representatives, the 
Committee on Finance of the Senate, and the Joint Committee on 
Taxation on the same day. 

(c) Disrrrsution.—The statement prepared in accordance with 
subsections (a) and (b) shall be distributed by the Secretary of the 
Treasury to all taxpayers the Secretary contacts with respect to the 
determination or collection of any tax (other than by providing tax 
forms). The Secretary shall take such actions as the Secretary deems 
necessary to ensure that such distribution does not result in mul- 


tiple statements being sent to any one taxpayer. 
SEC. 6228. PROCEDURES INVOLVING TAXPAYER INTERVIEWS. 


(a) In GeneraL.—Chapter 77 of the 1986 Code (relating to mis- 
cellaneous provisions) is amended by adding at the end thereof the 
following new section: 


“SEC. 7520. PROCEDURES INVOLVING TAXPAYER INTERVIEWS. 


“(a) RECORDING OF INTERVIEWS.— 

“(1) RECORDING BY TAXPAYER.—Any officer or employee of the 
Internal Revenue Service in connection with any in-person 
interview with any taxpayer relating to the determination or 
collection of any tax shall, upon advance request of such tax- 
payer, allow the taxpayer to make an audio recording of such 
interview at the taxpayer’s own expense and with the tax- 
payer’ S own equipment. 

(2) RECORDING BY IRS OFFICER OR EMPLOYEE.—An officer or 
employee of the Internal Revenue Service may record any 
interview described in paragraph (1) if such officer or 
employee— 

“(A) informs the taxpayer of such recording prior to the 
interview, and 
i —= request of the taxpayer, provides the taxpayer 
transcript or copy of such recording but only if the 
taxpayer provides reimbursement for the cost of the tran- 
scription and reproduction of such transcript or copy. 
“(b) SAFEGUARDS.— 
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“(1) EXPLANATIONS OF PROCESSES.—An officer or employee of 
the Internal Revenue Service shall before or at an initial inter- 
view provide to the taxpayer— 

“(A) in the case of an in-person interview with the tax- 
payer relating to the determination of any tax, an expla- 
nation of the audit process and the taxpayer’s rights under 
such process, or 

“(B) in the case of an in-person interview with the tax- 
payer relating to the collection of any tax, an explanation of 
the collection process and the taxpayer’s rights under such 
process. 

(2) RIGHT OF CONSULTATION.—If the taxpayer clearly states to 
an officer or employee of the Internal Revenue Service at any 
time during any interview (other than an interview initiated by 
an administrative summons issued under subchapter A of chap- 
ter 78) that the taxpayer wishes to consult with an attorney, 
certified public accountant, enrolled agent, enrolled actuary, or 
any other person permitted to represent the taxpayer before the 
Internal Revenue Service, such officer or employee shall sus- 
pend such interview regardless of whether the taxpayer may 
have answered one or more questions. 

“(c) REPRESENTATIVES HoLpInG Power or AttorNEy.—Any attor- 
ney, certified public accountant, enrolled agent, enrolled actuary, or 
any other person permitted to represent the taxpayer before the 
Internal Revenue Service who is not disbarred or suspended from 
practice before the Internal Revenue Service and who has a written 
power of attorney executed by the taxpayer may be authorized by 
such taxpayer to represent the taxpayer in any interview described 
in subsection (a). An officer or employee of the Internal Revenue 
Service may not require a taxpayer to accompany the representative 
in the absence of an administrative summons issued to the taxpayer 
under subchapter A of chapter 78. Such an officer or employee, with 
the consent of the immediate supervisor of such officer or employee, 
may notify the taxpayer directly that such officer or employee 
believes such representative is responsible for unreasonable delay or 
hindrance of an Internal Revenue Service examination or investiga- 
tion of the taxpayer. 

“(d) Secrion Nor To Appty to CERTAIN INVESTIGATIONS.—This 
section shall not apply to criminal investigations or investigations 
relating to the integrity of any officer or employee of the Internal 
Revenue Service.” 

(b) Recutations Wrrn Respect To Time AND PLACE oF EXAMINA- 
TION.—The Secretary of the Treasury or the Secretary’s delegate 
shall issue regulations to implement subsection (a) of section 7605 of 
the 1986 Code (relating to time and place of examination) within 
1 year after the date of the enactment of this Act. 

(c) CLERICAL AMENDMENT.—The table of sections for chapter 77 of 
the 1986 Code is amended by adding at the end thereof the following 
new item: 


“Sec. 7520. Procedures involving taxpayer interviews.” 
(d) Errecttve Date.—The amendments made by subsections (a) 


and (c) shall apply to interviews conducted on or after the date 
which is 90 days after the date of the enactment of this Act. 
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SEC. 6229. TAXPAYERS MAY RELY ON WRITTEN ADVICE OF INTERNAL 
REVENUE SERVICE. 


(a) IN GENERAL.—Section 6404 of the 1986 Code (relating to abate- 
ments) is amended by adding at the end thereof the following new 
subsection: 

“(f) ABATEMENT OF ANY PENALTY OR ADDITION TO Tax ATTRIB- 
UTABLE TO ERRONEOUS WRITTEN ADVICE BY THE INTERNAL REVENUE 
SERVICE.— 

“(1) IN GENERAL.—The Secretary shall abate any portion of 
any penalty or addition to tax attributable to erroneous advice 
furnished to the taxpayer in writing by an officer or em- 
ployee of the Internal Revenue Service, acting in such officer’s 
or employee’s official capacity. 

(2) LiMITATIONS.—Paragraph (1) shall apply only if— 

“(A) the written advice was reasonably relied upon by the 
taxpayer and was in response to a specific written request 
of the taxpayer, and 

“(B) the portion of the penalty or addition to tax did not 
result from a failure by the taxpayer to provide adequate or 
accurate information. 

“(3) INITIAL REGULATIONS.—Within 180 days after the date of 
the enactment of this subsection, the Secretary shall prescribe 
such initial regulations as may be necessary to carry out this 
subsection.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 26 USC 6404 
<= apply with respect to advice requested on or after January 1, note. 


SEC. 6230. TAXPAYER ASSISTANCE ORDERS. 


(a) In GENERAL.—Subchapter A of chapter 80 of the 1986 Code 
(relating to general rules for application of the internal revenue 
laws) is amended by adding at the end thereof the following new 
section: 


“SEC. 7811. TAXPAYER ASSISTANCE ORDERS. 


“(a) AutHority To Issuz.—Upon application filed by a taxpayer Regulations. 
with the Office of Ombudsman (in such form, manner, and at such 
time as the Secretary shall by regulations prescribe), the Ombuds- 
man may issue a Taxpayer Assistance Order if, in the determination 
of the Ombudsman, the taxpayer is suffering or about to suffer a 
significant hardship as a result of the manner in which the internal 
revenue laws are being administered by the Secretary. 

“(b) OF A TAXPAYER ASSISTANCE ORDER.—The terms of a 
Taxpayer Assistance Order may require the Secretary— 

“(1) to release property of the taxpayer levied upon, or 
“(2) to cease any action, or refrain from taking any action, 
with respect to the taxpayer under— 
“(A) chapter 64 (relating to collection), 
“(B) subchapter B of chapter 70 (relating to bankruptcy 
and receiverships), 
“(C) chapter 78 (relating to discovery of liability and 
enforcement of title), or 
“(D) -_ other provision of law which is specifically 
described OY the Ombudsman in such order. 

“(c) AuTtHorrty To Mopiry or Rescinp.—Any Taxpayer Assist- 
ance Order issued be the Ombudsman under this section may be 
modified or rescinded only by the Ombudsman, a district director, a 
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note. 


service center director, a compliance center director, a regional 
director of appeals, or any superior of any such person. 

“(d) SuspENsION oF RUNNING OF PeERiop oF LumrraTioN.—The 
running of any period of limitation with respect to any action 
described in subsection (b) shall be suspended for— 

“(1) the period beginning on the date of the taxpayer’s ap- 
plication under subsection (a) and ending on the date of the 
Ombudsman’s decision with respect to such application, and 

“(2) any period specified by the Ombudsman in a Taxpayer 

ce Order issued pursuant to such application. 

“(e) INDEPENDENT ACTION OF OMBUDSMAN.—Nothing in this sec- 
tion shall prevent the Ombudsman from taking any action in the 
absence of an application under subsection (a). 

“© OmBUDSMAN.—For purposes of this section, the term ‘Ombuds- 
man’ includes any designee of the Ombudsman.” 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter A 
of chapter 80 of the 1986 Code is amended by adding at the end 
thereof the following new item: 


“Sec. 7811. Taxpayer Assistance Orders.” 


(c) IssuUANCE OF REGULATIONS.—The Secretary of the Treasury or 
the Secretary’s delegate shall issue such regulations as the Sec- 
retary deems necessary within 90 days of the date of the enactment 
of this Act in order to carry out the purposes of section 7811 of the 
1986 Code (as added by this section) and to ensure taxpayers uniform 
access to administrative procedures. 

(d) Errective Date.—The amendments made by this section shall 
take effect on January 1, 1989 


SEC. 6231. BASIS FOR EVALUATION OF INTERNAL REVENUE SERVICE 
EMPLOYEES. 


(a) In GeneRAL.—The Internal Revenue Service shall not use 

records of tax enforcement results— 
(1) to evaluate employees directly involved in collection activi- 
< a their immediate a aa or in 
impose or suggest p a quotas or goals wi 
respect to individuals described in clause (i). 

(b) APPLICATION OF IRS Poxicy StaTeMENT.—The Internal Reve- 
nue Service shall not be treated as fai to meet the requirements 
of subsection (a) if the Service follows policy statement of the 
Service regarding employee evaluation (as in effect on the date of 
the enactment of this ) in a manner which does not violate 
subsection (a). 

(c) CertiFICATION.—Each district director shall certify quarterly 
by letter to the Commissioner of Internal Revenue that tax enforce- 
ment results are not used in a manner prohibited by subsection (a). 

(d) Errective Date.—The provisions of this section shall apply to 
evaluations conducted on or after January 1, 1989. 


SEC. 6232. PROCEDURES RELATING TO INTERNAL REVENUE SERVICE 
REGULATIONS. 


(a) In GENERAL.—Section 7805 of the 1986 Code (relating to rules 
and regulations) is = by adding at the end thereof the 
following new 

™ (1) hens ReouLanons.— regula’ issued by the Sec- 

“ ANCE.—Any temporary tion y 
retary shall also be issued as a proposed regulation. 
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“(2) 3-YEAR DURATION.—Any temporary regulation shall 
expire within 3 years after the date of issuance of such regula- 
tion. 
“(f) Impact OF REGULATIONS ON SMALL BusINEss REVIEWED.— 
After the publication of any proposed regulation by the Secretary 
and before the promulgation of any final regulation by the Secretary 
which does not supersede a proposed regulation, the Secretary shall 
submit such regulation to the Administrator of the Small Business 
Administration for comment on the impact of such regulation on 
small business. The Administrator shall have 4 weeks from the date 
of submission to respond.” 
(b) ErFEcTIvE Date.—The amendments made by this section shall 26 USC 7805 
apply to any regulation issued after the date which is 10 days after note. 
the date of the enactment of this Act. 


SEC. 6233. CONTENT OF TAX DUE, DEFICIENCY, AND OTHER NOTICES. 


(a) IN GENERAL.-—-Chapter 77 of the 1986 Code (relating to mis- 
cellaneous provisions) is further amended by adding at the end 
thereof the following new section: 


“SEC. 7521. CONTENT OF TAX DUE, DEFICIENCY, AND OTHER NOTICES. 


“(a) GENERAL RuLE.—Any notice to which this section applies 
shall describe the basis for, and identify the amounts (if any) of, the 
tax due, interest, additional amounts, additions to the tax, and 
assessable penalties included in such notice. An inadequate descrip- 
tion under the preceding sentence shall not invalidate such notice. 

“(b) Notices TO WHICH SECTION ApPLIEs.—This section shall apply 


“(1) any tax due notice or deficiency notice described in 
section 6155, 6212, or 6303, 
“(2) any notice generated out of any information return 
matching program, and 
“(3) the 1st letter of proposed deficiency which allows the 
taxpayer an on for administrative review in the In- 
ternal Revenue Service Office of Appeals.” 
(b) CLERICAL AMENDMENT.—The table of sections for chapter 77 of 
the 1986 Code is further amended by adding at the end thereof the 
following new item: 


“Sec. 7521. Content of tax due, deficiency, and other notices.” 

(c) EFFEcTIVE Date.—The amendments made by this section shall 26 USC 7521 
apply to mailings made on or after January 1, 1990. note. 

(d) Report.—Not later than July 1, 1989, the Secretary of the 
Treasury or his delegate shall submit a report to the Committee on 
Ways and Means of the House of Representatives and the Commit- 
tee on Finance of the Senate on the steps taken to carry out the 
amendments made by this section. 


SEC. 6234. INSTALLMENT PAYMENT OF TAX LIABILITY. 


(a) In GENERAL.—Subchapter A of chapter 62 of the 1986 Code 
(relating to place and due date for payment of tax) is amended by 
adding at the end thereof the following new section: 


“SEC. 6159. AGREEMENTS FOR PAYMENT OF TAX LIABILITY IN INSTALL- 
MENTS. 


“(a) AUTHORIZATION OF AGREEMENTS.—The Secretary is au- 
thorized to enter into written agreements with any taxpayer under 
which such taxpayer is allowed to satisfy liability for payment of 
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any tax in installment payments if the Secretary determines that 
such agreement will facilitate collection of such liability. 
“(b) Extent TO WHICH AGREEMENTS REMAIN IN EFFECT.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
subsection, any agreement entered into by the Secretary under 
subsection (a) shall remain in effect for the term of the agree- 
ment. 

“(2) INADEQUATE INFORMATION OR JEOPARDY.—The Secretary 
may terminate any agreement entered into by the Secretary 
under subsection (a) if— 

“(A) information which the taxpayer provided to the 
Secretary prior to the date such agreement was entered 
into was inaccurate or incomplete, or 

“(B) the Secretary believes that collection of any tax to 
which an agreement under this section relates is in jeop- 


ardy. 

“(3) SUBSEQUENT CHANGE IN FINANCIAL CONDITIONS.— 

“(A) IN GENERAL.—If the Secretary makes a determina- 
tion that the financial condition of a taxpayer with whom 
the Secretary has entered into an agreement under subsec- 
tion (a) has significantly changed, the Secretary may alter, 
modify, or terminate such agreement. 

“(B) Norice.—Action may be taken by the Secretary 
under subparagraph (A) only if— 

“(i) notice of such determination is provided to the 
taxpayer no later than 30 days prior to the date of such 
action, and 

“(ii) such notice includes the reasons why the Sec- 
retary believes a significant change in the financial 
condition of the taxpayer has occurred. 

“(4) FAILURE TO PAY AN INSTALLMENT OR ANY OTHER TAX 
LIABILITY WHEN DUE OR TO PROVIDE REQUESTED FINANCIAL 
INFORMATION.—The Secretary may alter, modify, or terminate 
an agreement entered into by the Secretary under subsection (a) 
in the case of the failure of the taxpayer— 

“(A) to pay any installment at the time such installment 
payment is due under such agreement, 

“(B) to pay any other tax liability at the time such 
liability is due, or 

“(C) to provide a financial condition update as requested 
by the Secretary.” 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 6601(b) of the 1986 Code (relating 
to last day prescribed for payment) is amended by inserting ‘‘or 
any installment agreement entered into under section 6159” 
after “time for payment”. 

(2) The table of sections for subchapter A of chapter 62 of the 
1986 Code is amended by adding at the end thereof the following 
new item: 

“Sec. 6159. Agreements for payment of tax liability in installments.” 

26 USC 6159 (c) Errective Date.—The amendments made by this section shall 
note. apply to agreements entered into after the date of the enactment of 
is Act. 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3737 


SEC. 6235. ASSISTANT COMMISSIONER FOR TAXPAYER SERVICES. 


(a) IN GENERAL.—Section 7802 of the 1986 Code (relating to 
Commissioner of Revenue; Assistant Commissioner (Employee Plans 
and Exempt Organizations) is amended by adding at the end thereof 
the following new subsection: 

“(c) ASSISTANT COMMISSIONER (TAXPAYER SERVICES).—There is Establishment. 
established within the Internal Revenue Service an office to be 
known as the ‘Office for Taxpayer Services’ to be under the super- 
vision and direction of an Assistant Commissioner of the Internal 
Revenue. The Assistant Commissioner shall be responsible for tax- 
payer services such as telephone, walk-in, and taxpayer educational 
— and the design and production of tax and informational 

orms.” 

(b) ANNUAL Reports TO CoNGREsSS.—The Assistant Commissioner 26 USC 7802 
(Taxpayer Services) and the Taxpayer Ombudsman for the Internal note. 
Revenue Service shall jointly make an annual report regarding the 
quality of taxpayer services provided. Such report shall be made to 
the Committee on Finance of the Senate and the Committee on 
Ways and Means of the House of Representatives. 

(c) ErFectivE Date.—The amendment made by subsection (a) shall 26 USC 7802 
= effect on the date 180 days after the date of the enactment of n0te. 
this Act. 


PART II—LEVY AND LIEN PROVISIONS 


SEC. 6236. LEVY AND DISTRAINT. 


(a) Notice.—Section 6331(d) of the 1986 Code (relating to levy and 
distraint) is amended— 
(1) by striking out “10 days” in paragraph (2) and inserting in 


lieu thereof “30 days’, 

(2) by striking out “10-DAY REQUIREMENT’ in the heading of 
paragraph (2) and inserting in lieu thereof “30-DAY REQUIRE- 
MENT’, and 

(3) by adding at the end thereof the following new paragraph: 

“(4) INFORMATION INCLUDED WITH NOTICE.—The notice re- 
quired under paragraph (1) shall include a brief statement 
which sets forth in simple and nontechnical terms— 

“(A) the provisions of this title relating to levy and sale of 
property, 

“(B) the procedures applicable to the levy and sale of 
property under this title, 

“(C) the administrative appeals available to the taxpayer 
with respect to such levy and sale and the procedures 
relating to such appeals, 

“(D) the alternatives available to taxpayers which could 
prevent levy on the property (including installment agree- 
ments under section 6159), 

“(E) the provisions of this title relating to redemption of 
property and release of liens on property, and 

“(F) the procedures applicable to the redemption of prop- 
erty and the release of a lien on property under this title.” 

(b) Errect or Levy ON SALARY AND WaGES.— 

(1) IN GENERAL.—Subsection (e) of section 6331 of the 1986 
= (relating to levy and distraint) is amended to read as 
ollows: 
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“(e) ConTINUING Levy ON SALARY AND Waces.—The effect of a 
levy on salary or wages payable to or received by a taxpayer shall be 
continuous from the date such levy is first made until such levy is 
released under section 6343.” 

(2) Cross REFERENCE.—Section 6331(f) of the 1986 Code (relat- 
ing to cross references) is amended by adding at the end thereof 
the following new paragraph: 

“(3) For release and notice of release of levy, see section 6343.” 

(c) INcREASE IN AMOUNTS OF CERTAIN PRroPpERTY Exempt FROM 
Lrevy.— 

(1) FUEL, PROVISIONS, FURNITURE, PERSONAL EFFECTS.—Para- 
graph (2) of section 6334(a) of the 1986 Code (relating to property 
exempt from levy) is amended by striking out “$1,500” and 
inserting in lieu thereof “$1,650 ($1,550 in the case of levies 
issued during 1989)’. 

(2) Books AND TOOLS.—Paragraph (3) of section 6334(a) of the 
1986 Code is amended by striking out “$1,000” and inserting in 
lieu — “$1,100 ($1,050 in the case of levies issued during 
1989)”. 

(3) WAGES, SALARY, AND OTHER INCOME.— 

(A) INCREASE IN AMOUNT EXEMPT.—Paragraph (1) of sec- 
tion 6334(d) of the 1986 Code (relating to exempt amount of 
wages, salary, or other income) is amended to read as 
follows: 

“(1) INDIVIDUALS ON WEEKLY BASIS.—In the case of an individ- 
ual who is paid or receives all of his wages, salary, and other 
income on a weekly basis, the amount of the wages, salary, and 
other income payable to or received by him during any week 
which is exempt from levy under subsection (aX9) shall be the 
exempt amount.” 

(B) EXEMPT AMOUNT DEFINED.—Subsection (d) of section 
6334 of the 1986 Code (relating to property exempt from 
levy) is amended by redesignating paragraph (2) as para- 
graph (3) and by inserting after paragraph (1) the following 
new paragraph: 

“(2) EXEMPT AMOUNT.—For purposes of paragraph (1), the 
term ‘exempt amount’ means an amount equal to— 

“(A) the sum of— 

“(i) the standard deduction, and 

“(ii) the aggregate amount of the deductions for per- 
sonal exemptions allowed the taxpayer under section 
151 in the taxable year in which such levy occurs, 
divided by 

“(B) 52. 

Unless the taxpayer submits to the Secretary a written and 
properly verified statement specifying the facts necessary to 
determine the proper amount under subparagraph (A), subpara- 
graph (A) shall be applied as if the taxpayer were a married 
—-" filing a separate return with only 1 personal exemp- 
ion. 

(4) ADDITIONAL PROPERTY EXEMPT FROM LEVY.— 

(A) In GENERAL.—Subsection (a) of section 6334 of the 
1986 Code (relating to property exempt from levy) is 
amended by adding at the end thereof the following new 
paragraphs: 
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“(11) CERTAIN PUBLIC ASSISTANCE PAYMENTS.—Any amount 
— to an individual as a recipient of public assistance 
under— 

“(A) title IV (relating to aid to families with dependent 
children) or title XVI (relating to supplemental security 
income for the aged, blind, and disabled) of the Social 
Security Act, or 

“(B) State or local government public assistance or public 
welfare programs for which eligibility is determined by a 
needs or income test. 

(12) ASSISTANCE UNDER JOB TRAINING PARTNERSHIP ACT.— 
Any amount payable to a participant under the Job Training 
Partnership Act (29 U.S.C. 1501 et seq.) from funds appropriated 
pursuant to such Act. 

“(13) PRINCIPAL RESIDENCE EXEMPT IN ABSENCE OF CERTAIN 
APPROVAL OR JEOPARDY.—Except to the extent provided in 
subsection (e), the principal residence of the taxpayer (within 
the.meaning of section 1034).” 

(B) LEVY PERMITTED ON PRINCIPAL RESIDENCE IN CASE OF 
JEOPARDY OR APPROVAL BY CERTAIN OFFICIALS.—Section 6334 
of the 1986 Code is amended by adding at the end thereof 
the following new subsection: 

“(e) LEvy ALLOWED ON PRINCIPAL RESIDENCE IN CASE OF JEOPARDY 
OR CERTAIN APPROVAL.—Property described in subsection (a)(13) 
shall not be exempt from levy if— 

“(1) a district director or assistant district director of the 
Internal Revenue Service personally approves (in writing) the 
levy of such — or | 

“(2) the retary finds that the collection of tax is in 
jeopardy.” 

(d) UNECONOMICAL LEvy; LEvy ON APPEARANCE DaTE OF SuM- 
MONS.—Section 6331 of the 1986 Code (relating to levy and distraint) 
is amended by redesignating subsection (f) as subsection (h) and by 
inserting after subsection (e) the following new subsections: 

“(f) UNECONOMICAL LEvy.—No levy eg am made on any property 
if the amount of the expenses which the Secretary estimates (at the 
time of levy) would be incurred by the Secretary with respect to the 
levy and sale of such property exceeds the fair market value of such 
property at the time of levy. 

“(g) LEvy ON APPEARANCE DATE OF SUMMONS.— 

“(1) IN GENERAL.—No levy may be made on the property of 
any person on any day on which such person (or officer or 
employee of such person) is required to appear in response to a 
summons issued by the Secretary for the purpose of collecting 
any underpayment of tax. 

“(2) NO APPLICATION IN CASE OF JEOPARDY.—This subsection 
shall not apply if the Secretary finds that the collection of tax is 
in jeopardy.” 

on SURRENDER OF BANK Accounts Sussect To LEvy ONLY AFTER 
AYS.— 

(1) IN GENERAL.—Section 6332 of the 1986 Code (relating to 
surrender of property subject to levy), as amended by title I of 
this Act is amended by redesignating subsections (c), (d), and (e) 
as subsections (qd), (e), and (f), respectively, and by inserting after 
subsection (b) the following new subsection: 

“(c) SPECIAL RULE For BANKs.—Any bank (as defined in section 
408(n)) shall surrender (subject to an attachment or execution under 


19-194 O—91—Part 4——25 : QL3 
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judicial process) any deposits (including interest thereon) in such 
bank only after 21 days after service of levy.” 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (a) of section 6332 of the 1986 Code is 
amended by striking out “subsection (b)” and inserting in 
lieu thereof “subsections (b) and (c)”, 

(B) Subsection (e) of section 6332 of the 1986 Code, as 
redesignated by paragraph (1), is amended by striking out 
“subsection (cX1)” and inserting in lieu thereof “subsection 
(dX1)”. 

(f) Retease or Levy.—Subsection (a) of section 6343 of the 1986 
Code (relating to release of levy) is amended to read as follows: 

“(a) RELEASE OF Levy AND NorIce OF RELEASE.— 

“(1) IN GENERAL.—Under regulations prescribed by the Sec- 
retary, the Secretary shall release the levy upon all, or part of, 
the property or rights to property levied upon and shall 
promptly notify the person upon whom such levy was made (if 
any) that such levy has been released if— 

“(A) the liability for which such levy was made is satis- 
fied or becomes unenforceable by reason of lapse of time, 

“(B) release of such levy will facilitate the collection of 
such liability, 

“(C) the taxpayer has entered into an agreement under 
section 6159 to satisfy such liability by means of install- 
ment payments, unless such agreement provides otherwise, 

“(D) the Secretary has determined that such levy is creat- 
ing an economic hardship due to the financial condition of 
the taxpayer, or 

“(E) the fair market value of the property exceeds such 
liability and release of the levy on a part of such property 
could be made without hindering the collection of such 
liability. 

For purposes of subparagraph (C), the Secretary is not required 
to release such levy if such release would jeopardize the secured 
creditor status of the Secretary. 

“(2) EXPEDITED DETERMINATION ON CERTAIN BUSINESS PROP- 
ErTy.—In the case of any tangible personal property essential in 
carrying on the trade or business of the taxpayer, the Secretary 
shall provide for an expedited determination under paragraph 
(1) if — on such tangible personal property would prevent the 

er from carrying on such trade or business. 

“(3) Seana LEvy.—The release of levy on any property 
under paragraph (1) shall not prevent any subsequent levy on 
such property.’ 

(g) Ricut or Taxpayer To Request THAT SEIZED PROPERTY BE 
Sotp Wrrnin 60 Days.—Section 6335 of the 1986 Code (relating to 
sale of seized property) is amended by redesignating subsection (f) as 
subsection (g) and by inserting after subsection (e) the following new 

on: 

“() Ricut To Request SALE oF SEIZED Property WITHIN 60 
Days.—The owner of any property seized by levy may request that 
the Secretary sell such property within 60 days after such request 
(or within such longer period as may be specified by the owner). The 
Secretary shall comply with such request unless the Secretary 
determines (and notifies the owner within such period) that such 
compliance would not be in the best interests of the United States.” 

(h) Errective Date.— 
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(1) IN GENERAL.—The amendments made by this section 
(other than subsection (g)) shall apply to levies issued on or after 
July 1, 1989. 

(2) SuBsEcTION (g).—The amendment made by subsection (g) 
shall apply to requests made on or after January 1, 1989. 


SEC. 6237. REVIEW OF JEOPARDY LEVY AND ASSESSMENT PROCEDURES. 


(a) IN GENERAL.—Subsection (a\(1) of section 7429 of the 1986 Code 

(relating to review of jeopardy assessment procedures) is amended— 

(1) by inserting “or levy is made under section 6331(a) less 

than 30 days after notice and demand for payment is made 
under section 6331(a),” after “6862,’’, and 

(2) by inserting “or levy” after “such assessment”. 

(b) ADMINISTRATIVE DETERMINATIONS.—Paragraph (3) of section 
7429(a) of the 1986 Code (relating to redetermination by the Sec- 
retary) is amended to read as follows: 

“(3) REDETERMINATION BY SECRETARY.—After a request for 
review is made under paragraph (2), the Secretary shall deter- 
mine— 

“(A) whether or not— 

“(i) the making of the assessment under section 6851, 
6861, or 6862, as the case may be, is reasonable under 
the circumstances, and 

“(ii) the amount so assessed or demanded as a result 
of the action taken under section 6851, 6861, or 6862 is 
appropriate under the circumstances, or 

“(B) whether or not the levy described in subsection (aX1) 
is reasonable under the circumstances.” 

(c) Tax Court REviEW JuRISDICTION.—Subsection (b) of section 
7429 of the 1986 Code is amended to read as follows: 

“(b) JupiciaL Review.— 

“(1) PROCEEDINGS PERMITTED.—Within 90 days after the 
earlier of— 

“(A) the day the Secretary notifies the taxpayer of the 
Secretary’s determination described in subsection (aX3), or 

“(B) the 16th day after the request described in subsection 
(aX2) was made, 

the taxpayer may bring a civil action against the United States 
for a determination under this subsection in the court with 
jurisdiction determined under paragraph (2). 

(2) JURISDICTION FOR DETERMINATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the district courts of the United States shall have 
exclusive jurisdiction over any civil action for a determina- 
tion under this subsection. 

“(B) Tax court.—If a petition for a redetermination of a 
deficiency under section 6213(a) has been timely filed with 
the Tax Court before the making of an assessment or levy 
that is subject to the review procedures of this section, and 
1 or more of the taxes and taxable periods before the Tax 
Court because of such petition is also included in the writ- 
ten statement that is provided to the taxpayer under 
subsection (a), then the Tax Court also shall have jurisdic- 
tion over any civil action for a determination under this 
subsection with respect to all the taxes and taxable periods 
included in such written statement. 
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“(3) DETERMINATION BY COURT.—Within 20 days after a 
proceeding is commenced under paragraph (1), the court shall 
determine— 

“(A) whether or not— 
“(i) the making of the assessment under section 6851, 
6861, or 6862, as the case may be, is reasonable under 
the circumstances, and 
“(ii) the amount so assessed or demanded as a result 
of the action taken under section 6851, 6861, or 6862 is 
appropriate under the circumstances, or 
“(B) whether or not the levy described in subsection (a1) 
is reasonable under the circumstances. 
If the court determines that proper service was not made on the 
United States or on the Secretary, as may be appropriate, 
within 5 days after the date of the commencement of the 
proceeding, then the running of the 20-day period set forth in 
the preceding sentence shall not begin before the day on which 
proper service was made on the United States or on the Sec- 
retary, as may be appropriate. 

“(4) ORDER OF couRT.—If the court determines that the 
making of such levy is unreasonable, that the making of such 
assessment is unreasonable, or that the amount assessed or 
demanded is inappropriate, then the court may order the Sec- 
retary to release such levy, to abate such assessment, to redeter- 
mine (in whole or in part) the amount assessed or demanded, or 
to take such other action as the court finds appropriate.” 

(d) VenuE.—Section 7429e) of the 1986 Code (relating to venue) is 
amended to read as follows: 
“(e) VENUE.— 

“(1) District court.—A civil action in a district court under 
subsection (b) shall be commenced only in the judicial district 
— in section 1402(a) (1) or (2) of title 28, United States 

e. 

“(2) TRANSFER OF ACTIONS.—If a civil action is filed under 
subsection (b) with the Tax Court and such court finds that 
there is want of jurisdiction because of the jurisdiction provi- 
sions of subsection (b\(2), then the Tax Court shall, if such court 
determines it is in the interest of justice, transfer the civil 
action to the district court in which the action could have been 
brought at the time such action was filed. Any civil action so 
transferred shall proceed as if such action had been filed in the 
district court to which such action is transferred on the date on 
which such action was —— filed in the Tax Court from 
which such action is bene 

(e) CONFORMING AMENDMENTS.— 

(1) Section 7429(0) of the 1986 Code (relating to extension of 
20-day period where taxpayer so requests) and section 7429(f) 
(relating to finality of determination) are amended by striking 
out “district” each place it appears. 

(2) Section 7429%g) of the 1986 Code (relating to burden of 
proof) is amended— 

(A) by inserting “the making of a levy described in 
we Eye (a1) or’ after “whether” in paragraph (1), 

(B) by striking out “TERMINATION” in the heading of 
paragrap hh (1) and inserting in lieu thereof “LEvy, TERMI- 
NATION, , and 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3743 


(C) by striking out “an action” and inserting in lieu 
thereof “a proceeding” in paragraphs (1) and (2). 
(3) The heading of section 7429 of the 1986 Code is amended by 
inserting “LEVY OR’ after “JEOPARDY”. 
(4) The table of sections for subchapter B of chapter 76 of the 
1986 Code is amended by inserting “levy or” after “jeopardy” in 
the item relating to section 7429. 
(f) ErrectivE Date.—The amendments made by this section shall 26 USC 7429 
apply to jeopardy levies issued and assessments made on or after note. 
July 1, 1989. 


SEC. 6238. ADMINISTRATIVE APPEAL OF LIENS. 


(a) ESTABLISHMENT OF ADMINISTRATIVE APPEAL FOR DISPUTED 
Liens.—Subchapter C of chapter 64 of the 1986 Code (relating to lien 
for taxes) is amended by redesignating section 6326 as section 6327 
and inserting after section 6325 the following new section: 


“SEC. 6326. ADMINISTRATIVE APPEAL OF LIENS. 


“(a) IN GENERAL.—In such form and at such time as the Secretary Regulations. 
shall prescribe by regulations, any person shall be allowed to appeal 
to the Secretary after the filing of a notice of a lien under this 
subchapter on the property or the rights to property of such person 
for a release of such lien alleging an error in the filing of the notice 
of such lien. 

“(b) CERTIFICATE OF RELEASE.—If the Secretary determines that 
the filing of the notice of any lien was erroneous, the Secretary shall 
expeditiously (and, to the extent practicable, within 14 days after 
such determination) issue a certificate of release of such lien and 
shall include in such certificate a statement that such filing was 
erroneous.” 

(b) ReEGuLATIONS.—The Secretary of the Treasury or the Sec- 26 USC 6326 
retary’s delegate shall prescribe the regulations necessary to imple- note. 
ment the administrative appeal provided for in the amendment 
made by subsection (a) within 180 days after the date of the enact- 
ment of this Act. 

(c) CLERICAL AMENDMENT.—The table of sections for subchapter C 
of chapter 64 of the 1986 Code is amended by striking out the item 
relating to section 6326 and inserting in lieu thereof the following: 


“Sec. 6326. Administrative appeal of liens. 
“Sec. 6327. Cross references.” 


(d) EFFEcTIVE DateE.—The amendments made by this section shall 26 USC 6326 


take effect on the date which is 60 days after the date regulations note. 
are issued under subsection (b). 


PART III—PROCEEDINGS BY TAXPAYERS 


SEC. 6239. AWARDING OF COSTS AND CERTAIN FEES IN ADMINISTRATIVE 
AND COURT PROCEEDINGS. 


(a) IN GENERAL.—Section 7430 of the 1986 Code is amended to read 
as follows: 


“SEC. 7430. AWARDING OF COSTS AND CERTAIN FEES. 


“(a) IN GENERAL.—In any administrative or court proceeding 
which is brought by or against the United States in connection with 
the determination, collection, or refund of any tax, interest, or 
penalty under this title, the prevailing party may be awarded a 
judgment or a settlement for— 
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*(1) reasonable administrative costs incurred in connection 
with such administrative proceeding within the Internal Reve- 
nue Service, and 

“(2) reasonable litigation costs incurred in connection with 
such court proceeding. 

“(b) LimITATIONS.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE REMEDIES BE 
EXHAUSTED.—A judgment for reasonable litigation costs shall 
not be awarded under subsection (a) in any court proceeding 
unless the court determines that the prevailing party has 
exhausted the administrative remedies available to such party 
within the Internal Revenue Service. 

“(2) ONLY COSTS ALLOCABLE TO THE UNITED STATES.—An award 
under subsection (a) shall be made only for reasonable litigation 
and administrative costs which are allocable to the United 
States and not to any other party. 

“(3) EXCLUSION OF DECLARATORY JUDGMENT PROCEEDINGS.— 

“(A) IN GENERAL.—No award for reasonable litigation 
costs may be made under subsection (a) with respect to any 
declaratory judgment proceeding. 

“(B) EXCEPTION FOR SECTION 501(CX3) DETERMINATION 
REVOCATION PROCEEDINGS.—Subparagraph (A) shall not 
apply to any proceeding which involves the revocation of a 
determination that the organization is described in section 
501(cX3). 

“(4) CosTS DENIED WHERE PARTY PREVAILING PROTRACTS 
PROCEEDINGS.—No award for reasonable litigation and adminis- 
trative costs may be made under subsection (a) with respect to 
any portion of the administrative or court proceeding during 
which the prevailing party has unreasonably protracted such 


Pp £- 
“(c) DeFtntrions.—For purposes of this section— 
“(1) REASONABLE LITIGATION costs.—The term ‘reasonable 
litigation costs’ includes— 
“(A) reasonable court costs, and 
“(B) based upon prevailing market rates for the kind or 
quality of services furnished— 

“(i) the reasonable expenses of expert witnesses in 
connection with a court proceeding, except that no 
expert witness shall be compensated at a rate in excess 
of the highest rate of compensation for expert wit- 
nesses paid by the United States, 

“(ii) the reasonable cost of any study, analysis, 
engineering report, test, or project which is found by 
the court to be necessary for the preparation of the 
party’s case, and 

“(iii) reasonable fees paid or incurred for the services 
of attorneys in connection with the court proceeding, 
except that such fees shall not be in excess of $75 per 
hour unless the court determines that an increase in 
the cost of living or a special factor, such as the limited 
availability of qualified attorneys for such proceeding, 
justifies a higher rate. 

“(2) REASONABLE ADMINISTRATIVE COSTS.—The term ‘reason- 
able administrative costs’ means— 
“(A) any administrative fees or similar charges imposed 
by the Internal Revenue Service, and 
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“(B) expenses, costs, and fees described in paragraph 
(1B), except that any determination made by the court 
under clause (ii) or (iii) thereof shall be made by the 
Internal Revenue Service in cases where the — 
under paragraph (4B) of the awarding of reasonable 
administrative costs is made by the Internal Revenue Serv- 
ice. 

Such term shall only include costs — on or after the 
earlier of (i) the date oF the ey sees ty & e omparee of the notice 
of the decision of the In venue ice Office of 
Appeals, or (ii) the date of the neti notice of = Boga 

“(3) ATTORNEY'S FEES.—For oe of paragraphs (1) and (2), 
fees for the services of an individual (whether or not an attor- 
ney) who is authorized to practice before the Tax Court or 
before the Internal Revenue Service shall be treated as fees for 
the services of an attorney. 

“(4) PREVAILING PARTY.— 

“(A) IN GENERAL.—The term ‘ iling party’ means any 
party in any proceeding to which eublandion (a) applies 
(other than the United States or any creditor of the tax- 
payer involved)— 

“(i) which establishes that the position of the United 
=“ which proceeding was not substantially justified, 
“(ii) which— 
“@ has substantially pee with respect to 
the amount in controversy, or 
“() has substantially prevailed with respect to 
= most significant issue or set of issues presented, 


“(iii) which meets the requirements of the Ist sen- 
tence of section 9412(dX1XB) of title 28, United States 
Code (as in effect on October 22, 1986) except to the 
—_— differing procedures are established by rule of 

and meets the requirements of section 
2A1%axeX) of such title 28 (as so in effect). 

[ATION AS TO PREVAILING PARTY.—Any 
aubsaeianaaan under subparagraph (A) as to whether a 
party is a prevailing party shall be made by agreement of 
the parties or— 

“(i in the case where the final determination with 
respect to the tax, interest, or penalty is made at the 
administrative level, by the Internal Revenue Service, 


«6 


or 
“(ii) in the case where such final determination is 
made by a court, the court. 

“(5) ADMINISTRATIVE PROCEEDINGS.—The term ‘administrative 

i means any procedure or other action before the 
heanenet Revenue Service. 

“(6) CouRT PROCEEDINGS.—The term ‘court proceeding’ means 
any civil action brought in a court of the United States (includ- 
ing the Tax Court and the United States Claims Court). 

‘@ Posrrion oF Unrrep States.—The term ‘position of the 
United States’ means— 
“(A) the position taken by the United States in a judicial 
proceeding to which subsection (a) applies, and 
“(B) the position taken in an administrative proceeding to 
which subsection (a) applies as of the earlier of— 
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“(i) the date of the receipt by the taxpayer of the 
notice of the decision of the Internal Revenue Service 
Office of Appeals, or 

“(ii) the date of the notice of deficiency. 

“(d) SpecIAL RULES FOR PAYMENT OF 

“(1) REASONABLE ADMINISTRATIVE costs.—An award for 
reasonable administrative costs shall be payable out of funds 
appropriated under section 1304 of title 31, United States Code. 

“(2) REASONABLE LITIGATION Costs.—An award for reasonable 
litigation costs shall be payable in the case of the Tax Court in 
the same manner as such an award by a district court. 

ao Muttrete Acrions.—For purposes of this section, in the case 
0) — 

“(1) multiple actions which could have been joined or consoli- 
dated, or 

“(2) a case or cases involving a return or returns of the same 
taxpayer (including joint returns of married individuals) which 
could have been joined in a single court proceeding in the same 
court, 

such actions or cases shall be treated as 1 court proceeding regard- 
less of whether such joinder or consolidation actually occurs, unless 
the court in which such action is brought determines, in its discre- 
tion, that it would be inappropriate to treat such actions or cases as 
joined or consolidated. 

“(f) Ricut or APPEAL.— 

“(1) CourRT PROCEEDINGS.—An order granting or denying (in 
whole or in part) an award for reasonable litigation or adminis- 
trative costs under subsection (a) in a court proceeding, may be 
incorporated as a part of the decision or judgment in the court 
proceeding and shall be subject to appeal in the same manner as 
the decision or judgment. 

“(2) ADMINISTRATIVE PROCEEDINGS.—A decision granting or 
denying (in whole or in part) an award for reasonable adminis- 
trative costs under subsection (a) by the Internal Revenue 
Service shall be subject to appeal to the Tax Court under rules 
similar to the rules under section 7463 (without regard to the 
amount in dispute).” 

(b) ConFroRMING AMENDMENT.—Section 504 of title 5, United 
States Code, is amended by adding at the end thereof the following 
new subsection: 

“(f) No award may be made under this section for costs, fees, or 
other expenses which may be awarded under section 7430 of the 
Internal Revenue Code of 1986.” 

(c) CLer1caL AMENDMENT.—The table of sections for subchapter B 
of chapter 76 of the 1986 Code is amended by striking out “court” in 
the item relating to section 7430. 

(d) Errective Date.—The amendments made by this section shall 
apply to proceedings commencing after the date of the enactment of 
this Act. 


SEC. 6240. CIVIL CAUSE OF ACTION FOR DAMAGES SUSTAINED DUE TO 
FAILURE TO RELEASE LIEN. 


(a) IN eager oo B of chapter 76 of the 1986 Code 
(relating to proceedings by taxpayers and third parties) is amended 
by redesignating section 7432 as section 7433 and by inserting after 
section 7431 the following new section: 
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“SEC. 7432. CIVIL DAMAGES FOR FAILURE TO RELEASE LIEN. 


“(a) In GENERAL.—If any officer or employee of the Internal 
Revenue Service knowingly, or by reason of negligence, fails to 
release a lien under section 6325 on property of the taxpayer, such 
taxpayer may bring a civil action for damages against the United 
States in a district court of the United States. 

“(b) DaMaGES.—In any action brought under subsection (a), upon 
a finding of liability on the part of the defendant, the defendant 
shall be liable to the plaintiff in an amount equal to the sum of— 

“(1) actual, direct economic damages sustained by the plaintiff 
which, but for the actions of the defendant, would not have been 
sustained, plus 

“(2) the costs of the action. 

“(c) PAYMENT AuTHORITY.—Claims pursuant to this section shall 
be payable out of funds appropriated under section 1304 of title 31, 
United States Code. 

“(d) LIMITATIONS.— 

(1) REQUIREMENT THAT ADMINISTRATIVE REMEDIES BE 
EXHAUSTED.—A judgment for damages shall not be awarded 
under subsection (b) unless the court determines that the plain- 
tiff has exhausted the administrative remedies available to such 
plaintiff within the Internal Revenue Service. 

“(2) MITIGATION OF DamaGeEs.—The amount of damages 
awarded under subsection (bX1) shall be reduced by the amount 
of such damages which could have reasonably been mitigated by 
the plaintiff. 

“(3) PERIOD FOR BRINGING ACTION.—Notwithstanding any 
other provision of law, an action to enforce liability created 
under this section may be brought without regard to the 
amount in controversy and may be brought only within 2 years 
after the date the right of action accrues. 

“(e) NoTIcE OF FarLurE To RELease Lien.—The Secretary shall by Regulations. 
regulation prescribe reasonable procedures for a taxpayer to notify 
the Secretary of the failure to release a lien under section 6325 on 
property of the taxpayer.” 

“(b) CLERICAL AMENDMENT.—The table of sections for subchapter 
B of chapter 76 of the 1986 Code is amended by striking out the item 
relating to section 7432 and inserting in lieu thereof the following 
new items: 

“Sec. 7432. Civil damages for failure to release lien. 

“Sec. 7433. Cross references.” 


(c) Errective Date.—The amendments made by this section shall 26 usc 7432 
apply to notices provided by the taxpayer of the failure to release a note. 
lien, and damages arising, after December 31, 1988. 


SEC. 6241. CIVIL CAUSE OF ACTION FOR DAMAGES SUSTAINED DUE TO 
CERTAIN UNAUTHORIZED ACTIONS BY INTERNAL REVENUE 
SERVICE. 


(a) In GENERAL.—Subchapter B of chapter 76 of the 1986 Code 
(relating to proceedings by taxpayers and third parties) is further 
amended by redesignating section 7433 as section 7434 and by 
inserting after section 7432 the following new section: 
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“SEC. 7433. CIVIL DAMAGES FOR CERTAIN UNAUTHORIZED COLLECTION 
ACTIONS. 


“(a) In GENERAL.—If, in connection with any collection of Federal 
tax with respect to a taxpayer, any officer or employee of the 
Internal Revenue Service recklessly or intentionally disregards any 
provision of this title, or any regulation promulgated under this 
title, such taxpayer may bring a civil action for damages against the 
United States in a district court of the United States. Except as 
provided in section 7432, such civil action shall be the exclusive 
remedy for recovering damages resulting from such actions. 

“(b) DAMAGEsS.—In any action brought under subsection (a), upon 
a finding of liability on the part of the defendant, the defendant 
shall be liable to the plaintiff in an amount equal to the lesser of 
$100,000 or the sum of— 

“(1) actual, direct economic damages sustained by the plaintiff 
as a proximate result of the reckless or intentional actions of 
the officer or employee, and 

“(2) the costs of the action. 

“(c) PAYMENT AuTHORITY.—Claims pursuant to this section shall 
be payable out of funds appropriated under section 1304 of title 31, 
United States Code. 

“(d) LimITaTIONS.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE REMEDIES BE 
EXHAUSTED.—A judgment for damages shall not be awarded 
under subsection (b) unless the court determines that the plain- 
tiff has exhausted the administrative remedies available to such 
plaintiff within the Internal Revenue Service. 

“(2) MITIGATION OF DAMAGES.—The amount of damages 
awarded under subsection (b)(1) shall be reduced by the amount 
of such damages which could have reasonably been mitigated by 
the plaintiff. 

“(3) PERIOD FOR BRINGING ACTION.—Notwithstanding any 
other provision of law, an action to enforce liability created 
under this section may be brought witheut regard to the 
amount in controversy and may be brought only within 2 years 
after the date the right of action accrues.” 

(b) DAMAGES FOR FRIVOLOUS OR GROUNDLESS CLAIMS.— 

(1) IN GENERAL.—Section 6673 of the 1986 Code (relating to 
damages assessable for instituting proceedings before the Tax 
Court primarily for delay, etc.) is amended by inserting “(a) IN 
GENERAL.—” before “Whenever” and by adding at the end 
thereof the following new subsection: 

“(b) CLaims UNDER SEcTION 7433.—Whenever it appears to the 
court that the taxpayer’s position in proceedings before the court 
instituted or maintained by such taxpayer under section 7433 is 
frivolous or groundless, damages in an amount not in excess of 
$10,000 shall be awarded to the United States by the court in the 
court’s decision. Damages so awarded shall be assessed at the same 
time as the decision and shall be paid upon notice and demand from 
the Secretary.” 

(2) CLERICAL AMENDMENT.—The heading for section 6673 of 
the 1986 Code is amended by striking out “TAX”. 

(c) CLERICAL AMENDMENT.—The table of sections for subchapter B 
of chapter 76 of the 1986 Code is further amended by striking out 
the item relating to section 7433 and inserting in lieu thereof the 
following new items: 
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“Sec. 7433. Civil damages for certain unauthorized collection actions. 
“Sec. 7434. Cross references.” 
(d) ErFectivE Date.—The amendments made by this section shall 26 USC 6673 
apply to actions by officers or employees of the Internal Revenue note. 
Service after the date of the enactment of this Act. 


SEC. 6242. ASSESSABLE PENALTY FOR IMPROPER DISCLOSURE OR USE 
OF INFORMATION BY PREPARERS OF RETURNS. 


(a) IN GENERAL.—Part I of subchapter B of chapter 68 of the 1986 
Code (relating to assessable penalties) is amended by adding at the 
end thereof the following new section: 


“SEC. 6712. DISCLOSURE OR USE OF INFORMATION BY PREPARERS OF 
RETURNS. 


“(a) IMposITION OF PENALTY.—If any person who is engaged in the 
business of preparing, or providing services in connection with the 
preparation of, returns of tax imposed by chapter 1, or any person 
who for compensation prepares any such return for any other 
person, and who— 

“(1) discloses any information furnished to him for, or in 
connection with, the preparation of any such return, or 
“(2) uses any such information for any purpose other than to 
prepare, or assist in preparing, any such return, 
shall pay a penalty of $250 for each such disclosure or use, but the 
total amount imposed under this subsection on such a person for 
any calendar year shall not exceed $10,000 

“(b) EXcEPTions.—The rules of section 7216(b) shall apply for 
purposes of this section. 

“(c) Dericiency Procepures Nor To Appiy.—Subchapter B of 
chapter 63 (relating to deficiency procedures for income, estate, gift, 
and certain excise taxes) shall not apply in respect of the assessment 
or collection of any penalty imposed by this section.” 

(b) CRIMINAL PENALTY To APPLY Ocnz WHERE KNOWING OR RECK- 
LESS DISCLOSURE OR Use.—The material preceding paragraph (1) of 
section 7216(a) of the 1986 Code is amended by striking out “and 
pen il jand inserting in lieu thereof “and who knowingly or reck- 

essly—”’. 

(c) CLERICAL AMENDMENT.—The table of sections for part I of 
subchapter B of chapter 68 of the 1986 Code is amended by adding at 
the end thereof the following new item: 


“Sec. 6712. Disclosure or use of information by preparers of returns.” 


(d) ErrectivE Date.—The amendments made by this section shall 96 ysc 6712 
apply to disclosures or uses after December 31, 1988. 


PART IV—TAX COURT JURISDICTION 


SEC. 6243. JURISDICTION TO RESTRAIN CERTAIN PREMATURE ASSESS- 
MENTS. 


(a) In GENERAL.—Section 6213(a) of the 1986 Code (relating to time 
for filing petition and restriction on assessment) is amended by 
striking out the period at the end of the last sentence and inserting 
in lieu thereof “, including the Tax Court. The Tax Court shall have 
no jurisdiction to enjoin any action or proceeding under this subsec- 
tion unless a timely petition for a redetermination of the deficiency 
has been filed and then only in respect of the deficiency that is the 
subject of such petition.” 
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26 USC 6213 
note. 


26 USC 6214 
note. 


(b) APPEAL OF OrpER RESTRAINING ASSESSMENT, Etc.—Section 
7482(a) of the 1986 Code (relating to jurisdiction on appeal) is 
amended = adding at the end thereof the following new paragraph: 

“(3) CERTAIN ORDERS ENTERED UNDER SECTION 6213(a).—An 
order of the Tax Court which is entered under authority of 
section 6213(a) and which resolves a proceeding to restrain 
assessment or collection shall be treated as a decision of the Tax 
Court for purposes of this section and shall be subject to the 
same review by the United States Court of Appeals as a similar 
order of a district court.” 

(c) ErrecttvE Date.—The amendments made by this section shall 
apply to orders entered after the date of the enactment of this Act. 


SEC. 6244. JURISDICTION TO ENFORCE OVERPAYMENT DETERMINA- 
TIONS. 


(a) In GeNERAL.—Section 6512(b) of the 1986 Code (relating to 
overpayment determined by the Tax Court) is amended by striking 
out “paragraph (2)” and inserting in lieu thereof “paragraph (3)” in 
paragraph (1), by redesignating paragraph (2) as paragraph (3), and 
by inserting the following new paragraph after paragraph (1): 

“(2) JURISDICTION TO ENFORCE.—If, after 120 days after a 
decision of the Tax Court has become final, the Secretary has 
failed to refund the overpayment determined by the Tax Court, 
together with the interest thereon as provided in subchapter B 
of chapter 67, then the Tax Court, upon motion by the taxpayer, 
shall have jurisdiction to order the refund of such overpayment 
and interest.” 

(b) AMENDMENTS AppING Cross REFERENCES.— 

(1) Section 6214(e) of the 1986 Code is amended by striking out 

“REFERENCE.—” and inserting in lieu thereof “REFERENCES.— 
in the heading, by designating the undesignated paragraph as 
paragraph aa and by adding at the end thereof the following 
new paragraph: 

“(2) For provision giving Tax Court jurisdiction to order a refund of an 

overpayment and to award sanctions, see section 6512(b)(2).” 

(2) Section 6512(c) of the 1986 Code is amended by striking out 

“REFERENCE.—” and inserting in lieu thereof “REFERENCES.— 
in the heading, by designating the undesignated paragraph as 
paragraph a and by adding at the end thereof the following 
new paragraph: 

“(2) For provision giving the Tax Court jurisdiction to award reason- 
able litigation costs in proceedings to enforce an overpayment determined 

by such court, see section 7430.” 

(c) Errectrve Date.—The amendments made by this section shall 
apply to overpayments determined by the Tax Court which have not 
yet been refunded by the 90th day after the date of the enactment of 
this Act. 

SEC. 6245. JURISDICTION TO REVIEW CERTAIN SALES OF SEIZED PROP- 
ERTY. 


(a) Jurispiction To Review CERTAIN SALES OF ProperRTy.—Section 
6863(bX3) of the 1986 Code (relating to stay of sale of seized property 
pending Tax Court decision) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) Review By TAX courT.—If, but for the application of 
subparagraph (B), a sale would be prohibited by subparagraph 
(AXiii), then the Tax Court shall have jurisdiction to review the 
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Secretary’s determination under subparagraph (B) that the 
property may be sold. Such review may be commenced upon 
motion by either the Secretary or the taxpayer. An order of the 
Tax Court disposing of a motion under this paragraph shall be 
reviewable in the same manner as a decision of the Tax Court.” 
(b) Errective Date.—The amendments made by this section shall 25 usc 6863 


take effect on the 90th day after the date of the enactment of this note. 
Act. 


SEC. 6246. JURISDICTION TO REDETERMINE INTEREST ON DEFICIENCIES. 


(a) In GENERAL.—Section 7481 of the 1986 Code (relating to date 
when Tax Court decision becomes final) is amended by adding at the 
end thereof the following new subsection: 

“(c) Jurispicrion Over INTEREST DETERMINATIONS.— Notwith- 
standing subsection (a), if— 

“(1) an assessment has been made by the Secretary under 
section 6215 which includes interest as imposed by this title, 

“(2) the taxpayer has paid the entire amount of the deficiency 
plus interest claimed by the Secretary, and 

“(3) within 1 year after the date the decision of the Tax Court 
becomes final under subsection (a), the taxpayer files a petition 
in the Tax Court for a determination that the amount of 
interest claimed by the Secretary exceeds the amount of 
interest imposed by this title, 

then the Tax Court may reopen the case solely to determine 
whether the taxpayer has made an overpayment of such interest 
and the amount of any such overpayment. If the Tax Court deter- 
mines under this subsection that the taxpayer has made an overpay- 
ment of interest, then that determination shall be treated under 
section 6512(bX1) as a determination of an overpayment of tax. An 
order of the Tax Court redetermining the interest due, when entered 
upon the records of the court, shall be reviewable in the same 
manner as a decision of the Tax Court.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6512(a) of the 1986 Code (relating to effect of 
petition to Tax Court) is amended by inserting after “section 
6213(a)” the following: “(or 7481(c) with respect to a determina- 
tion of statutory interest)’. 

(2) Subsection (a) of section 7481 of the 1986 Code is amended 
by striking out “subsection (b)” and inserting in lieu thereof 
“subsections (b) and (c)’’. 


(c) Errective Date.—The amendments made by this section shall 26 usc 6512 
apply to assessments of deficiencies redetermined by the Tax Court note. 
made after the date of the enactment of this Act. 


SEC. 6247. JURISDICTION TO MODIFY DECISIONS IN CERTAIN ESTATE TAX 
CASES. 


(a) In GENERAL.—Section 7481 of the 1986 Code (relating to date 
when Tax Court decision becomes final), as amended by section 
783(a), is further amended by adding at the end thereof the following 
new subsection: 

“(d) Decisions Retatinc To Estate Tax ExTeENDED UNDER Szc- 
TION 6166.—If with respect to a decedent’s estate subject to a 
decision of the Tax Court— 

“(1) the time for payment of an amount of tax imposed by 
chapter 11 is extended under section 6166, and 





102 STAT. 3752 PUBLIC LAW 100-647—NOV. 10, 1988 


26 USC 6512 
note. 


26 USC 61 note. 


26 USC 471 note. 


26 USC 936 note. 


“(2) there is treated as an administrative expense under 
section 2053 either— 

“(A) any amount of interest which a decedent’s estate 
pays on any portion of the tax imposed by section 2001 on 
such estate for which the time of payment is extended 
under section 6166, or 

‘(B) interest on any estate, succession, legacy, or inheri- 
tance tax imposed by a State on such estate during the 
— of the extension of time for payment under section 

166, 
then, upon a motion by the petitioner in such case in which such 
time for payment of tax has been extended under section 6166, the 
Tax Court may reopen the case solely to modify the Court’s decision 
to reflect such estate’s entitlement to a deduction for such adminis- 
tration expenses under section 2053 and may hold further trial 
solely with respect to the claim for such deduction if, within the 
discretion of the Tax Court, such a hearing is deemed necessary. An 
order of the Tax Court disposing of a motion under this subsection 
shall be reviewable in the same manner as a decision of the Tax 
= only with respect to the matters determined in such 
order. 
(b) CONFORMING AMENDMENTS.— 

(1) Section 6512(a) of the 1986 Code (relating to effect of 
petition to Tax Court), as amended by this part, is further 
amended by striking out “interest)” and inserting in lieu 
thereof “interest or section 7481(d) solely with respect to a 
determination of estate tax by the Tax Court)”. 

(2) Subsection (a) of section 7481 of the 1986 Code, as amended 
by this part, is further amended by striking out “subsections (b) 
— (c)” and inserting in lieu thereof ‘subsections (b), (c), and 
( a 

(c) ErFectIvE DatE.—The amendments made by this section shall 
be effective with respect to Tax Court cases for which the decision is 
not final on the date of the enactment of this Act. 


Subtitle K—Other Administrative Provisions 


SEC. 6251. EXCHANGE OF INFORMATION. 


Clause (i) of section 6103(b)(5\(B) of the 1986 Code (defining State) 
is amended by striking out “2,000,000” and inserting in lieu thereof 
“250,000”. 


SEC. 6252. PROVISIONS RELATING TO PREVIOUSLY REQUIRED STUDIES. 


(a) REPEAL OF REQUIREMENT FOR CERTAIN STUDIES.— 
(1) PIK stupy.—Section 6 of the Payment-in-Kind Tax Treat- 
ment Act of 1983 is hereby repealed. 
(2) ACCOUNTING METHODS FOR INVENTORY.—Section 238 of the 
Economic Recovery Tax Act of 1981 is hereby repealed. 
(b) CHANGES IN DuE DaTES For CERTAIN PERIODIC STUDIES.— 
(1) REPORTS ON POSSESSIONS CORPORATIONS.—Effective for 
reports for calendar years after 1982, subsection (a) of section 
441 of the Tax Reform Act of 1984 is amended by striking out 
“‘shall,” and all that follows through “setting forth” and insert- 
ing in lieu thereof “shall, during 1988 and each fourth calendar 
year thereafter, submit a report to the Congress (using the most 
recent information available) setting forth’”’. 
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(2) REPORTS ON FSC PROVISIONS.— 
(A) Subsection (a) of section 804 of the Tax Reform Act of 
1984 is amended by striking out “shall,” and all that follows 26 USC 921 note. 
through “setting forth” and inserting in lieu thereof “shall, 
during 1990 and each fourth calendar year thereafter, 
submit a report to the Congress (using the most recent 
information available) setting forth”. 
(B) The amendment made by subparagaph (A) shall take fective date. 
effect as if included in the amendments made by section 26 USC 921 note. 
804(a) of the Tax Reform Act of 1984. 


SEC. 6253. REPEAL OF SECRETARIAL AUTHORITY TO PRESCRIBE CLASS 
LIVES. 


Paragraph (1) of section 168(i) of the 1986 Code is amended to read 
as follows: 

“(1) CLass Lire.—Except as provided in this section, the term 

‘class life’ means the class life (if any) which would be applicable 

with respect to any property as of January 1, 1986, under 

subsection (m) of section 167 (determined without regard to 

paragraph (4) and as if the taxpayer had made an election under 

such subsection). The Secretary, through an office established in 

the Treasury, shall monitor and analyze actual experience with 
respect to all depreciable assets.” 


SEC. 6254. AMENDMENTS RELATED TO CRUDE OIL WINDFALL PROFIT 26 USC 4997 
TAX ACT OF 1980. note. 


The reporting requirements of section 4997 of former chapter 45 of 
subtitle D of the Internal Revenue Code of 1986, and the related 
regulations thereunder, are repealed: Provided, That this repeal is 
effective only for crude oil removed after December 31, 1987, for 
which no tax is due or withheld under former chapter 45 of subtitle 
D of the Internal Revenue Code of 1986. 


Subtitle L—Provisions Relating to 
Corporations and Personal Holding Companies 


SEC. 6276. AUTHORITY TO PAY REFUNDS TO CERTAIN FIDUCIARIES OF 
INSOLVENT MEMBERS OF AFFILIATED GROUPS. 


Section 6402 of the 1986 Code (relating to authority to make 
credits or refunds) is amended by adding at the end thereof the 
following new subsection: 

“(i) REFUNDS TO CERTAIN FIDUCIARIES OF INSOLVENT MEMBERS OF 
AFFILIATED Groups.—Notwithstanding any other provision of law, 
in the case of an insolvent corporation which is a member of an 
affiliated group of corporations filing a consolidated return for any 
taxable year and which is subject to a statutory or court-appointed 
fiduciary, the Secretary may by regulation provide that any refund 
for such taxable year may be paid on behalf of such insolvent 
corporation to such fiduciary to the extent that the Secretary deter- 
mines that the refund is attributable to losses or credits of such 
insolvent corporation.” 


SEC. 6277. APPLICATION OF NET OPERATING LOSS LIMITATIONS TO 
BANKRUPTCY REORGANIZATIONS. 


(a) Time FOR DETERMINING WHETHER OWNERSHIP CHANGE 
Occurs.—Section 621(f(5) of the Tax Reform Act of 1986 is amended 26 USC 382 note. 





102 STAT. 3754 PUBLIC LAW 100-647—NOV. 10, 1988 


26 USC 382 
note. 


26 USC 382 
note. 


26 USC 7503 
note. 


26 USC 543 note. 


26 USC 543 note. 


by adding at the end thereof the following new sentence: “The 
determination as to whether an ownership change has occurred 
during the period beginning January 1, 1987, and ending on the 
final settlement of any reorganization or proceeding described in the 
preceding sentence shall be redetermined as of the time of such final 
settlement.” 

(b) ELtection To Have New Rutes Appiy.—Section 621(f)(5) of the 
Tax Reform Act of 1986 is amended by striking out “In” and 
inserting in lieu thereof “Unless the taxpayer elects not to have the 
provisions of this paragraph apply, in”. 

(c) ErrecttvE Date.—The amendments made by this section shall 
take effect as if included in section 621(f)(5) of the Tax Reform Act of 
1986. 


SEC. 6278. APPLICATION OF SECTION 7503 OF 1986 CODE FOR PURPOSES 
OF SECTION 10222(b) OF REVENUE ACT OF 1987. 


Section 7503 of the 1986 Code shall apply for purposes of deter- 
mining whether any disposition meets the requirements of section 
10222(bX2\B) of the Revenue Act of 1987. If any disposition meets 
the requirements of such section by reason of the preceding sen- 
tence, for all purposes of the 1986 Code, such disposition shall be 
deemed to have occurred on December 31, 1988. 


SEC. 6279. INTEREST EARNED BY BROKERS OR DEALERS NOT TAKEN 
INTO ACCOUNT AS PERSONAL HOLDING COMPANY INCOME. 


(a) In GENERAL.—Paragraph (1) of section 543(a) of the 1986 Code 
is amended by striking out “and” at the end of subparagraph (B), by 
striking out the period at the end of subparagraph (C) and inserting 
in lieu thereof “, and” and by adding at the end thereof the 
following new subparagraph: 

“(D) interest received by a broker or dealer (within the mean- 
ing of section 3(a) (4) or (5) of the Securities and Exchange Act of 
1934) in connection with— 

“(i) any securities or money market instruments held as 
property described in section 1221(1), 

“(ii) margin accounts, or 

“(iii) any financing for a customer secured by securities or 
money market instruments.” 

(b) Errective Date.—The amendments made by this section shall 
apply to interest received after the date of the enactment of this Act, 
in taxable years ending after such date. 


SEC. 6280. TREATMENT OF CERTAIN BANK HOLDING COMPANIES. 


(a) GENERAL RuULE.—For purposes of subtitle A of the 1986 Code, 
the term “personal holding company income” shall not include any 
dividend received by a qualified bank holding company from a 
— owned bank during any taxable year ending in 1989 or 
1990. 

(b) $3,000,000 LimrraTion.—The aggregate amount excluded from 
the personal holding company income of any qualified bank holding 
company under subsection (a) for the taxable year shall not exceed 
$3,000,000. 

(c) QUALIFIED BANK Hotpinc Company.—For purposes of this 
section, the term “qualified bank holding company” means any 
bank holding company (as defined in section 2(a) of the Bank 
Holding Company Act of 1956) if 80 percent or more (by value) of the 
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assets of such company at all times during the taxable year consist 
of stock in 1 or more 25-percent owned banks. 

(d) 25-PERCENT OWNED BANK.—For purposes of this section, the 
term ‘“25-percent owned bank” means any bank (as defined in 
section 581 of the 1986 Code) if at least 25 percent of the stock of 
such bank (by vote and value) is owned by the bank holding com- 
pany. 


SEC. 6281. AUTHORITY TO WAIVE APPRAISAL REQUIREMENT FOR CER- 26 USC 170 note. 
TAIN CHARITABLE CONTRIBUTIONS OF PROPERTY. 


Notwithstanding paragraph (2) of section 155(a) of the Tax Reform 
Act of 1984, the Secretary of the Treasury or his delegate may in the 
regulations prescribed pursuant to such section waive the require- 
ment of a qualified appraisal in the case of a qualified contribution 
(within the meaning of section 170(e(8\A) of the 1986 Code) of 
Pree cb described in section 1221(1) with a claimed value in excess 
of $5,000. 


SEC. 6282. DISTRIBUTIONS BY COOPERATIVE HOUSING CORPORATIONS. 


(a) IN GENERAL.—Section 216 of the 1986 Code is amended by 
adding at the end thereof the following new subsection: 

“(e) DIsTRIBUTIONS BY COOPERATIVE HousING ASsSOCIATIONS.— 
Except as provided in regulations, no gain or loss shall be recognized 
on the distribution by a cooperative housing association of a dwelling 
unit to a stockholder in such corporation if such distribution is 
in exchange for the stockholder’s stock in such corporation and such 
exchange qualifies for nonrecognition of gain under section 1034(f).” 

(b) ErrectivE Date.—The amendment made by this section shall 26 USC 216 note. 
take effect as if included in the amendments made by section 631 of 
the Tax Reform Act of 1986. 


Subtitle M—Miscellaneous Provisions 


SEC. 6301. REPEAL OF LIMIT ON LONG-TERM BONDS. 


The last sentence of section 3102(a) of title 31, United States Code, 
is hereby repealed. 


SEC. 6302. ONE-YEAR EXTENSION OF CREDIT FOR PRODUCING FUEL 
FROM A NONCONVENTIONAL SOURCE. 


Clauses (i) and (ii) of section 29(f(1A) of the 1986 Code (relating to 
application of section) are each amended by striking out “January 1, 
1990” and inserting in lieu thereof “January 1, 1991”. 


SEC. 6303. CERTAIN DISCHARGE OF DEBT INCOME NOT INCLUDED IN 
ADJUSTED BOOK INCOME. 


(a) GENERAL RULE.—Paragraph (2) of section 56(f) of the 1986 Code 
(defining adjusted net book income) is amended by redesignating 
subparagraph (I) as subparagraph (J) and by inserting after subpara- 
graph (H) the following new subparagraph: 

“(I) EXCLUSION OF CERTAIN INCOME FROM TRANSFER OF 
STOCK FOR DEBT.—In determining adjusted net book income, 
there shall not be taken into account any income resulting 
from the transfer of stock by the corporation issuing such 
stock to a creditor in satisfaction of its indebtedness. The 
preceding sentence shall apply only in the case of a debtor 
in a title 11 case (as defined in section 108(d\2)) or to the 
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26 USC 56 note. 


26 USC 58 note. 


26 USC 3121 


note. 
State and local 
governments. 


extent the debtor is insolvent (as defined in section 
108(dX3)).” 

(b) ErrectivE Date.—The amendment made by subsection (a) 

shall apply to taxable years beginning after December 31, 1986. 


SEC. 6304. NONCONVENTIONAL FUELS CREDIT. 


(a) In GENERAL.—Section 53(d\1XB) of the 1986 Code (relating to 
credit not allowed for exclusion preferences) is amended by adding 
at the end thereof the following new clause: 

“(iii) SPECIAL RULE.—The adjusted net minimum tax 
for the taxable year shall be increased by the amount 
of the credit not allowed under section 29 (relating to 
credit for producing fuel from a nonconventional 
source) solely by reason of the application of section 
29(bX5XB).” 

(b) ErrecttvE Date.—The amendment made by this section shall 
take effect as if included in the amendments made by section 701 of 
the Tax Reform Act of 1986. 


SEC. 6305. TREATMENT OF CERTAIN FAMILY SERVICES PROVIDERS. 


(a) In GENERAL.—A State may treat a person who renders depend- 
ent care or similar services as other than an employee employment 
tax purposes for the applicable period if all of the following condi- 
tions are satisfied with respect to such person for such applicable 
period: 

(i) The person does not provide any dependent care or similar 
services in any facility owned or operated by the State. 

(ii) The person is compensated by the State for such services, 
directly or indirectly, out of funds provided pursuant to chapter 
7 of title 42 of the United States Code, or the provisions and 
amendments made by the Family Security Act of 1988. 

(iii) The State does not treat the person, with respect to the 
provision of dependent care or similar services, as an employee 
for employment tax purposes. 

(iv) The State files all Federal income tax returns (including 
information returns) required to be filed with respect to such 
person on a basis consistent with the State’s treatment of such 
person as other than an employee beginning on the date of the 
enactment of this section. 

(v) No more than ten percent of the State’s employees are 
provided with insurance under title II of the Social Security Act 
pursuant to voluntary agreements with the Secretary of Health 
and Human Services under section 218 of such title. 

(b) State.—For purposes of this section, the term “State” shall 
mean the government of the United States, District of Columbia, 
any State or political subdivision thereof, and any agency or 
instrumentality of any of the foregoing. 

(c) EMPLOYMENT Tax.—For purposes of this section, the term 
“employment tax” means any tax imposed by subtitle C of the 
Internal Revenue Code of 1986. 

(d) APPLICABLE Preriop.—For purposes of this section, the term 
“applicable period” means the period beginning on January 1, 1984 
and ending on December 31, 1990. 

(e) Report.—The Secretary of the Treasury shall report to the 
Senate Committee on Finance and the House Committee on Ways 
and Means on the text status of day care providers compenstated 
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pursuant to the program described in this section no later than 
December 31, 1989. 


TITLE VII—RAILROAD UNEMPLOYMENT — ®2i!=024 


Unemployment 


AND RETIREMENT PROGRAMS Insurance and 


Retirement 
Improvement 


SEC. 7001. SHORT TITLE. Act of 1988. 


26 USC 367 note. 
This title may be cited as the “Railroad Unemployment Insurance 
and Retirement Improvement Act of 1988”. 


SEC. 7002. REFERENCES TO RAILROAD UNEMPLOYMENT INSURANCE ACT. 


Except as otherwise expressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or provision, the reference shall be considered to 
be made to a section or other provision of the Railroad Unemploy- 
ment Insurance Act. 


Subtitle A—Financing Provisions 


SEC. 7101. AMENDMENTS RELATING TO DEFINITION OF “COMPENSA- 
TION”. 


(a) In GENERAL.—Section 1(i) is amended— 45 USC 351. 

(1) by inserting ‘(1) IN GENERAL.—” after “(i)”; 

(2) by striking out “: Provided, however, That in comput- 
ing” and all that follows through “1983, shall be recognized.” 
and inserting in lieu thereof “, except that in computing the 
compensation paid to any employee, no part of any month’s 
compensation in excess of the monthly compensation base (as 
defined in subdivision (2)) for any month shall be recognized.”; 
and 

(3) by adding at the end thereof the following new subdivision: 

“(2) MONTHLY COMPENSATION BASE.— 

“(A) IN GENERAL.—For purposes of subdivision (1), the term 
‘monthly compensation base’ means the amount— 

“(i) of $400 for calendar months before January 1, 1984, 

“ii) of $600 for calendar months after December 31, 1983 
and before January 1, 1989; and 

“(ii) computed under subparagraph (B) for months after 
December 31, 1988. 

“(B) CoMPUTATION.— 

“(i) IN GENERAL.—The amount of the monthly compensa- 
tion base for each calendar year beginning after December 
31, 1988, is the greater of— 

“(I) $600; or 
“QD the amount, as rounded under clause (iii) if 
applicable, computed under the formula: 
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45 USC 351. 


45 USC 352. 


45 USC 354. 


45 USC 362. 


A—37,800 
B=600 (1+ 


56,700 ) 


“(ii) MEANING OF SYMBOLS.—For the purposes of the for- 
mula in clause (i)— 

“() ‘B’ is the dollar amount of the monthly com- 
pensation base; and 

“(ID ‘A’ is the amount of the applicable base with 
respect to tier 1 taxes, for the calendar year for which 
the monthly compensation base is being computed, as 
determined under section 3231(eX2) of the Internal 
Revenue Code of 1986. 

“(iii) ROUNDING RULE.—If the monthly compensation base 
computed under this formula is not a multiple of $5, it shall 
be rounded to the nearest multiple of $5, with such round- 
ing being upward in the event the amount computed is 
equidistant between two multiples of $5.’’. 

(b) CoNFORMING AMENDMENT WITH RESPECT TO SUBSIDIARY REMU- 
NERATION RuULE.—Section 1(k) is amended by striking out “$1,500” 
and inserting in lieu thereof “an amount that is equal to 2.5 times 
the monthly compensation base for months in such base year as 
computed under section 1(i) of this Act”. 

(c) CONFORMING AMENDMENT WITH Respect TO LIMITATION ON 
TAKING AccoUNT OF MONEY REMUNERATION.—Section 2c) is 
amended by striking out “not in excess of $775 in any month shall 
be taken into account:” and inserting in lieu thereof “shall be taken 
into account that is not in excess of $775 in any month before 1989 
and, in any month in a base year after 1988, is not in excess of an 
amount that bears the same ratio to $775 as the monthly compensa- 
tion base for that year as computed under section 1(i) of this Act 
bears to $600:’’. 

(d) ConFORMING AMENDMENTS WITH RESPECT TO REQUIRED Com- 
PENSATION AMOUNT.—Section 4(a-2\iXA) is amended by striking out 
the semicolon at the end and inserting in lieu thereof “and before 
1989 or, if any part of such compensation is paid in a calendar year 
after 1988, not less than an amount that is equal to 2.5 times the 
monthly compensation base for months in such calendar year, as 
computed under section 1(i) of this Act;”. 

(e) Duty or Boarp To MAKE CERTAIN CoMPUTATIONS.—Section 12 
is amended by adding at the end the following new subsection: 

“(r) Duty or Boarp To MAKE CERTAIN COMPUTATIONS.— 

“(1) COMPENSATION BASE.—On or before December 1, 1988, and 
on or before December 1 of each year thereafter, the Board shall 
compute— 

“(A) in accordance with section 1(i), the monthly com- 
pensation base which shall be applicable with respect to 
months in the next succeeding calendar year; and 

“(B) the amounts described in section 1(k), section 2(c), 
section 3, and section 4(a-2\iXA) that are related to changes 
in the monthly compensation base. 

“(2) MAXIMUM DAILY BENEFIT RATE.—On or before June 1, 
1989, and on or before June 1 of each year thereafter, the Board 
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shall compute in accordance with section 2(aX3) the maximum 
daily benefit rate which shall be applicable with respect to days 
of unemployment and days of sickness in registration periods 
beginning after June 30 of that year. 

“(3) NOTICE IN FEDERAL REGISTER AND TO EMPLOYERS.—Not 
later than 10 days after each computation made under this 
subsection, the Board shall publish notice in the Federal Reg- 
ister and shall notify each employer and employee representa- 
tive of the amount so computed.”’. 

(f) Errective Date.—The amendments made by this section shall 45 USC 351 note. 
take effect upon the date of the enactment of this Act. 


SEC. 7102. CONTRIBUTION ADJUSTMENTS. 


(a) EMPLOYER CONTRIBUTIONS AND EXPERIENCE RATING.—Section 8 45 USC 358. 
is amended by striking out “(a) Every employer” and all that follows 
through the end of subsection (a) and inserting in lieu thereof the 
following: 

“(a) EMPLOYER CONTRIBUTION.— 

“(1) IN GENERAL.— 
“(A) GENERAL RULE.— 

“(i) CONTRIBUTION RATE GENERALLY.—Every employer 
shall pay a contribution, with respect to having 
employees in his service, equal to the percentage deter- 
mined under subparagraph (B), (C), or (D), whichever is 
applicable, of so much of the compensation paid in any 
calendar month by such employer to any employee as is 
not in excess of the monthly compensation base for that 
month as computed under section 1(i). 

“(ii) MULTIPLE EMPLOYER LIMITATION.— If compensa- 
tion is paid to an employee by more than one employer 
in any calendar month— 

“(I) the contributions required by this subsection 
shall not apply to any amount of the aggregate 
compensation paid to such employee by all such 
employers in such calendar month which is in 
excess of such monthly compensation base; and 

“(I) each employer (other than a subordinate 
unit of a national-railway-labor-organization 
employer) shall be liable for that portion of the 
contribution with respect to such compensation 
paid by all such employers which the compensation 
paid by him to such employee bears to the total 
compensation paid in such month by all such em- 
ployers to such employee. 

In the event that the compensation paid by such 
employers to the employee in such month is less than 
such monthly compensation base, each subordinate 
unit of a national-railway-labor-organization employer 
shall be liable for such portion of any additional con- 
tribution as the compensation paid by such employer to 
such employee in such month bears to the total com- 
pensation paid by all such employers to such employee 
in such month. 
“(B) TRANSITIONAL RULE.— 

“(i) lst, 2D, AND 3D CALENDAR YEARS.—Except as pro- 

vided in clause (vi), with respect to compensation paid 
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in calendar years 1988, 1989, and 1990, the contribution 
rate shall be 8 percent. 

“(ii) 4TH CALENDAR YEAR.— With respect to compensa- 
tion paid in calendar year 1991, the contribution rate 
shall be the smaller of— 

“() the maximum contribution limit computed 
under paragraph (20); or 

“(II) the percentage computed pursuant to the 
following formula: 


2A+B 
3 


“(iii) 5TH CALENDAR YEAR.—With respect to com- 
pensation paid in calendar year 1992, the contribution 
rate shall be the smaller of— 

“() the maximum contribution limit computed 
under paragraph (20); or 

“UD the percentage computed pursuant to the 
following formula: 


A+2C 
3 


“(iv) MEANING OF SYMBOLS.—For purposes of the for- 
mulas in clauses (ii) and (iii)— 

“() ‘R’ is the applicable contribution rate 
expressed as a percentage for months in the 
calendar year; 

“(II) ‘A’ is the contribution rate determined 
under clause (i); 

“(III) ‘B’ is the percentage rate for the employer, 
as determined under subparagraph (C), for cal- 
endar year 1991; and 

“(IV) ‘C’ is the percentage rate for the employer, 
as determined under subparagraph (C), for cal- 
endar year 1992. 

“(v) SPECIAL RULE FOR CERTAIN COMPUTATIONS.—For 
purposes of computing B and C in such formulas— 
“() the percentage rate computed under 
subparagraph (C), if more than the maximum con- 
tribution limit computed under paragraph (20) 
shall not be reduced to that limit; and 

“(I any computations which under subpara- 
graph (C) are to be made on the basis of a 4-quarter 
or a 12-quarter period ending on a given June 30 
shall be made on the basis of a period beginning on 
January 1, 1990, and ending on that June 30, and 
the amount so computed shall be increased to an 
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amount that bears the same ratio to the amount so 
computed as 4 or 12, as appropriate, bears to the 
number of calendar quarters in the period on 
which the computation was based. 

“(vi) SPECIAL TRANSITION RULE FOR PUBLIC COMMUTER 
RAILROADS.—With respect to each of calendar years 
1989 and 1990, the contribution of an employer which 
on the date of the enactment of the Railroad 
Unemployment Insurance and Retirement Improve- 
ment Act of 1988 is a publicly funded and publicly 
operated carrier providing rail commuter service shall 
be equal to the amount of benefits attributable to such 
carrier, plus an amount equal to 0.65 percent of the 
total compensation paid by that employer in that year 
on which that employer’s contribution would be based 
under clause (i) if such employer’s contribution were 
determined under that clause. 

“(C) EXPERIENCE-RATED CONTRIBUTIONS.—With respect to 
compensation paid in a calendar year that begins after 
December 31, 1992, the contribution rate for each employer 
shall be determined as follows: 

“(i) Strep 1.—Compute the employer’s benefit ratio as 
of the preceding June 30 to 4 decimal points in accord- 
ance with paragraph (2). 

“(ii) Step 2.—Subtract the employer’s reserve ratio as 
of the preceding June 30 as computed to 4 decimal 
points in accordance with paragraph (4). 

“(iii) Step 3.—Subtract the pooled credit ratio for the 
calendar year, if any, as computed to 4 decimal points 
in accordance with paragraph (12). 

“(iv) Strep 4.—Multiply by 100 the total arrived at 
under the steps set forth in clauses (i) through (iii) so as 
to obtain a percentage rate, which shall be rounded to 
the nearest 100th of 1 percent. If the total arrived at 
under such steps is 0 or less than 0, the percentage rate 
as so computed shall be 0. 

“(v) Step 5.—Add 0.65 to the percentage rate arrived 
at under clause (iv), representing the portion of the 
employer’s contribution which is to be deposited to the 
credit of the fund under subsection (i). 

“(vi) Step 6.—Add the surcharge rate for the cal- 
endar year, if any, as computed under paragraph (14). 

“(vii) Strep 7.—Add the pooled charge ratio for the 
calendar year, if any, as computed to 4 decimal points 
under paragraph (13) and multiplied by 100. 

“(viii) Step 8.—Reduce the precentage rate computed’ 
in accordance with the preceding steps to the maxi- 
mum contribution limit computed under paragraph 
(20), if such rate is higher than such limit. The rate 
computed in accordance with the preceding steps, after 
any reduction under this clause, is the contribution 


rate. 

“(D) NEW-EMPLOYER CONTRIBUTION RATES.—Notwithstand- 
ing subparagraphs (B) and (C), the contribution -ate ap- 
plicable to a new employer who does not become subject to 
pon = until after December 31, 1989, shall be determined 
as follows: 
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“(i) lst CALENDAR YEAR.—With respect to compensa- 
tion paid in calendar months before the end of the first 
full calendar year in which the employer is subject to 
this Act, the contribution rate shall be the average 
contribution rate paid by all employers during the 3 
calendar years preceding the calendar year before the 
calendar year in which the compensation is paid. The 
average contribution rate shall be determined— 

“(I) by dividing the aggregate contributions paid 
by all employers under this subsection in those 3 
calendar years by the aggregate compensation with 
respect to which such contributions were paid; and 

“(ID by multiplying the resulting ratio as com- 
puted to 4 decimal points by 100. 

“(ji) 2D CALENDAR YEAR.—With respect to compensa- 
tion paid in calendar months in the next calendar year, 
the contribution rate shall be the smaller of— 

“() the maximum contribution limit computed 
under paragraph (20); or 

“(II) the percentage rate computed pursuant to 
the following formula: 


R= ( ie ) 


“(iii) 3D CALENDAR YEAR.—With respect to compensa- 
tion paid in calendar months in the third full calendar 
year in which the employer is subject to the coverage of 
this Act, the contribution rate shall be the smaller of— 

“() the maximum contribution limit computed 
under paragraph (20); or 

“(ID the percentage rate computed pursuant to 
the following formula: 


A3+2C 
3 


“(iv) SUBSEQUENT CALENDAR YEARS.—With respect to 
all calendar months in calendar years subsequent to 
that calendar year, the contribution rate shall be deter- 
mined under subparagraph (C). 

“(v) MEANING OF SYMBOLS.—For purposes of the for- 
mulas in clauses (ii) and (iii)— 

“(I) ‘R’ is the applicable contribution rate 
expressed as a percentage for months in the 
calendar year; 
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“(ID ‘Al’ is the contribution rate determined 
under clause (i) for such employer’s first full cal- 
endar year; 

“(III) ‘A2’ is the contribution rate which would 
have been determined under clause (i) if the 
employer’s second calendar year had been its first 
full calendar year; 

“(IV) ‘A3’ is the contribution rate which would 
have been determined under clause (i) if the 
employer’s third calendar year had been such 
employer’s first full calendar year; 

“(V) ‘B’ is the contribution rate for the employer 
as determined under subparagraph (C) for the 
employer’s second full calendar year; and 

: (vi) ‘C’ is the contribution rate for the employer 
as determined under subparagraph (C) for the 
employer’s third full calendar year. 

“(vi) SPECIAL RULE FOR CERTAIN COMPUTATIONS.—For 
purposes of computing B and C in such formulas— 

“() the percentage rate computed under 
subparagraph (C), shall not be reduced under 
clause (viii) of that subparagraph; and 

“(I) any computations which under subpara- 
graph (C) are to be made on the basis of a 4-quarter 
or 12-quarter period ending on a given June 30 
shall be made on the basis of a period commencing 
with the first day of the first ohaie quarter that 
begins after the date on which the employer first 
commenced paying compensation subject to this 
Act and ending on that June 30, and the amount so 
computed shall be increased to an amount that 
bears the same ratio to the amount so computed as 
4 or 12, as appropriate, bears to the number of 
calendar quarters in the period on which the com- 
putation was based. 

“(2) BENEFIT RATIO.—An employer’s benefit ratio as of any 
given June 30 shall be determined by dividing all benefits 
charged to the employer under paragraph (15) during the 12 
calendar quarters ending on such June 30 by the employer’s 
3-year compensation base as of such June 30 as computed under 
paragraph (3). 

“(3) 3-YEAR COMPENSATION BASE.—An employer's 3-year com- 
pensation base as of any given June 30 is the aggregate com- 
pensation with respect to which contributions were paid by the 
employer under this subsection in the 12 calendar quarters 
ending on such June 30. 

“(4) RESERVE RATIO.—An employer’s reserve ratio as of an 
given June 30 shall be computed by dividing the employer’s 
reserve balance as of such June 30, as computed under para- 
graph (6), by that employer’s 1-year compensation base as of 
such June 30, as computed under paragraph (5). The employer’s 
reserve ratio may be either a positive or a negative figure, 
depending upon whether the employer’s reserve balance is a 
positive or negative figure. 

“(5) 1-YEAR COMPENSATION BASE.—An employer’s l-year com- 
pensation base as of any given June 30 is the aggregate com- 
pensation with respect to which contributions were paid by the 
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employer under this subsection in the 4 calendar quarters 
ending on such June 30. 

“(6) RESERVE BALANCE.—An employer’s reserve balance as of 
any given June 30 shall be determined by subtracting the 
employer’s cumulative benefit balance as of such June 30, 
computed under paragraph (7), from the employer’s net cumu- 
lative contribution balance as of such June 30, computed under 
paragraph (8). An employer’s reserve balance may be either 
positive or negative, depending upon whether or not that 
employer's net cumulative contribution balance exceeds the 
employer’s cumulative benefit balance. 

“(7) CUMULATIVE BENEFIT BALANCE.—An employer’s cumu- 
lative benefit balance as of any given June 30 shall be deter- 
mined by adding— 

“(A) the net amount of the benefits charged to the 
employer under paragraph (15) on or after January 1, 1990; 
and 


“(B) the cumulative amount of the employer’s 
unallocated charges for the same period, if any, as com- 
puted under paragraph (9). 

“(8) NET CUMULATIVE CONTRIBUTION BALANCE.—An employer’s 
net cumulative contribution balance as of any given June 30 
shall be determined as follows: 

“(A) Step 1.—Compute the sum of 

“(i) all contributions paid by the employer pursuant 
to this subsection; 

“qi) that portion of the tax imposed under section 
3321(a) of the Internal Revenue Code of 1986 that is 
attributable to the surtax rate under section 516(b) of 
the Railroad Unemployment Insurance and Retirement 
Improvement Act of 1988; and 

(iii) any taxes paid by the employer pursuant to 
section 3321(a) of tho Internal Revenue Code of 1986 
(after the outstanding balance of loans made under 
section 10(d) before Gcieber 1, 1985, plus interest, have 
been paid); 
on or after January 1, 1990. 

“(B) Strep 2.—Subtract an amount equal to the amount of 
such contributions deposited to the credit of the fund under 
subsection (i). 

“(C) Srep 3.—Add an amount equal to the aggregate 
amount by which such contributions were reduced in prior 
calendar years as a result of pooled credits, if any, under 
paragraph (1)(C\iii). 

“(9) UNALLOCATED CHARGE.—An employer’s unallocated 
charge as of — given June 30 is the amount that as of such 
June 30 bears the same ratio to the system unallocated charge 
balance, computed under paragraph (10), as the employer’s 
1-year compensation base, computed under paragraph (5), bears 
a system compensation base computed under paragraph 

“(10) SysTEM UNALLOCATED CHARGE BALANCE.—The system 
unallocated charge balance as of any given June 30 shall be 
determined as follows: 

“(A) Strep 1.—Compute the aggregate amount of all 
interest paid by the account on loans from the Railroad 
Retirement Account after September 30, 1985, pursuant to 
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— during the 4 calendar quarters ending on that 
une 30. 

“(B) Step 2.—Add the aggregate amount of any additions 
to the system unallocated charge balance specified in para- 
graphs (15) and (16), during that period. 

“(C) Strep 3.—Add the aggregate amount of any other 
expenditures a the account during that period not charge- 
able to any individual employer under paragraph (15) or to 
the fund under section 11. 

“(D) Sree 4.—Subtract the aggregate amount of all 
income to the account, under section 10(aXiv) or section 
1Q(aXvii), during that period. 

“(E) Step 5.—Subtract the aggregate amount of all trans- 
fers hey the account, pursuant to section 11(d), during that 


peri 

“(F) Step 6.—Subtract the aggregate amount of all other 
income and receipts of the account, during that period, 
which are not assigned to individual employer balances. 

“(G) Step 7.—Subtract the net cumulative contribution 
balance of each employer whose balance has been cancelled 
pursuant to paragraph (16), during that period, calculated 
as of the date of such cancellation. 

“(11) System COMPENSATION BASE.—The system compensation 
base as of any given June 30 shall be determined by adding 
together the amounts of the 1-year compensation bases of all 
employers and employee representatives subject to this Act, 
computed in accordance with paragraph (5), as of such June 30. 

“(12) PooOLED CREDIT RATIO.—The pooled credit ratio, if any, 
for a calendar year shall be determined as follows: 

“(A) Step 1.—Compute the balance to the credit of the 
account as of the close of business on the preceding June 30, 
including any amounts in the account attributable to loans 
made under section 10(d) before October 1, 1985, but dis- 
regarding the obligation to repay such loans and interest 
thereon. In determining such balance as of June 30 of any 
year, so much of the balance to the credit of the railroad 
unemployment insurance administration fund as of the 
close of business on such date as is in excess of $6,000,000 
shall be deemed to be part of the balance to the credit of 
such account. There will be a pooled credit ratio for the 
calendar year only if that balance is in excess of the greater 
of $250,000,000 or of the amount that bears the same ratio 
to $250, 000, 000 as the system compensation base as of that 
June 30 bears to the system compensation base as of 
June 30, 1991, as computed in accordance with para- 
graph (11). 

“(B) Step 2.—If there is such an excess amount, divide 
that excess amount by the system compensation base as of 
the June 30 preceding the calendar year. The result is the 
pooled credit ratio for the calendar year. 

“(13) PoOLED CHARGE RATIO.—The pooled charge ratio, if any, 
for a calendar year shall be determined as follows: 

“(A) Strep 1.—With respect to each employer whose con- 
tribution rate for that calendar year as ve sg through 
step 6 under paragraph (1XC) was greater than the maxi- 
mum contribution limit computed under paragraph (20), 
multiply the employer’s 1-year compensation base as of the 
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preceding June 30, as computed in accordance with para- 
graph (5), by the difference between— 

“(i) the percentage rate determined under subpara- 
graph (B), (C), or (D) of paragraph (1) before the reduc- 
tion to the maximum contribution limit; and 

“(ii) the maximum contribution limit. 

“(B) Step 2.—Add the amounts arrived at under step 1 so 
as to obtain an aggregate amount for all such employers. 

“(C) Step 3.—For each employer whose contribution rate 
as computed through step 3 under paragraph (1)(C) was less 
than 0, the percentage rate by which such employer’s rate 
was raised in order to bring that rate to 0 shall be multi- 
plied by that employer’s 1-year compensation base as of the 
preceding June 30. Subtract the total of the amounts com- 
puted under the preceding sentence for all employers from 
the amount arrived at in step 2. 

“(D) Step 4.—Divide the aggregate amount arrived at 
under step 3 by the system compensation base as of the 
preceding June 30 as computed under paragraph (11) minus 
the one-year compensation base of those employers whose 
rates computed through step 6 of paragraph (1)(C) exceeded 
the maximum contribution rate computed under paragraph 
(20). The result is the pooled charge ratio for the calendar 
year. 

“(14) SURCHARGE RATE.—The surcharge rate for a calendar 
year, if any, shall be determined as follows: 

“(A) Step 1.—Compute the balance to the credit of the 
account as of the close of business on the preceding June 30, 
including any amounts in the account attributable to loans 
made under section 10(d) before October 1, 1985, but dis- 
regarding the obligation to repay such loans and interest 
thereon. In determining such balance as of June 30 of any 
year, so much of the balance to the credit of the railroad 
unemployment insurance administration fund as of the 
close of business on such date as is in excess of $6,000,000 
shall be deemed to be part of the balance to the credit of 
such account. There will be a surcharge rate for the cal- 
endar year only if that balance is less than the greater of 
$100,000,000 or of the amount that bears the same ratio to 
$100,000,000 as the system compensation base as of that 
June 30 bears to the system compensation base as of 
June 30, 1991, as computed in accordance with para- 
graph (11). 

“(B) Step 2.—(i) If the balance to the credit of the account 
is less than the greater of the amounts referred to in the 
2nd sentence of step 1 but is equal to or more than the 
greater of $50,000,000 or of the amount that bears the same 
ratio to $50,000,000 as the system compensation base as of 
that June 30 bears to the system compensation base as of 
June 30, 1991, then the surcharge rate for the calendar year 
shall be 1.5 percent. 

“(ii) If the balance to the credit of the account is less than 
the greater of the amounts referred to in the clause (i), but 
greater than or equal to zero, then the surcharge rate for 
the calendar year shall be 2.5 percent. 
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“(iii) If the balance to the credit of the account is less 

than zero, the surcharge rate for the calendar year shall be 
rcent. 
GEABLE BENEFITS.— 

*(A) IN GENERAL.—Beginning January 1, 1990, all bene- 
fits paid to an employee for days of unemployment or days 
of sickness shall be charged to that employee’s base year 
employer by adding amounts equal to the amounts of such 
benefits to the employer’s cumulative benefit balance 
except that benefits paid by reason of strikes or work 
stoppages growing out of labor disputes shall not be added 
to the employer’s cumulative benefit balance but instead 
shall be added to the system unallocated charge balance. 

“(B) ApsusTMENTs.—A sum equal to each amount 
realized in recovery for overpayment, erroneous payment, 
or reimbursement of benefits and credited to the account 
pursuant to section 10(aXv) or 10(aXviii) shall be subtracted 
from the cumulative benefit balances of the employers of 
the employees to whom such an amount was paid as a 
benefit in the proportion to the amount by which each such 
employer’s cumulative benefit balance was increased as a 
result of the payment of the benefit. 

“(C) MULTIPLE EMPLOYERS.— 

“@) IN GENERAL.—AIl benefits paid to an employee 
who had more than 1 base-year employer shall be 
charged to the cumulative benefit balances of the 
employee’s base year employers— 

“(1 in reverse chronological order of the employ- 
ee’s employment with each such employer in the 
base year if the employer at the time of the claim 
was the last base year employer, and the amount 
charged to each employer shall not exceed the 
compensation paid by that employer to the 
em loyee in the base year; and 

“(ID in all other cases, in the same ratio as the 
ee ae paid to such employee by the 
employer bears to the total of such compensation 
paid - such employees by all such employers in the 
base year. 

“(ii) SPECIAL RULE FOR EMPLOYER WITH CANCELLED 
BALANCES.—All benefits chargeable under this subpara- 
graph to an employer for which the Board has can- 
celled balances under SS: (16) shall be added to 
the system unallocated charge bal 

(16) DEFUNCT EMPLOYER.— Whenever the ‘Board determines, 
pursuant to such regulations as the Board may prescribe, that 
an employer has permanently ceased to pay compensation with 
respect to which contributions are payable pursuant to this 
subsection, the Board shall, effective on the date of the Board’s 
determination, transfer the employer’s net cumulative contribu- 
tion balance as a subtraction from, and cumulative benefit 
balance as an addition to, the system unallocated charge bal- 
ance and cancel all other accumulations of the employer. 

“(17) INDIVIDUAL EMPLOYER RECORD.— 

“(A) IN GENERAL.—As of January 1, 1990, the Board shall 
commence maintaining an individual employer record with 
respect to each employer, and the records necessary to 
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determine pooled charges, pooled credits and unallocated 

charge balances for the system. Whenever a new employer 
begins paying compensation with respect to which contribu- 
tions are payable pursuant to this subsection, the Board 
shall establish and maintain an individual employer record 
for such employer. 

“(B) Dermnrrion.—As used in this paragraph, the term 
‘individual employer record’ means a record of an individ- 
ual employer’s benefit ratio, reserve ratio, 1-year compensa- 
tion base, 3-year compensation base, unallocated charge, 
reserve balance, net cumulative contribution balance, and 
cumulative benefit balance. 

“(18) JOINT EMPLOYER RECORDS.—Pursuant to regulations pre- 
scribed by the Board, the Board may allow 2 or more employers, 
upon application, to establish and maintain, or to discontinue, a 
joint individual employer record for such employers as though 
such joint record constituted a single employer’s individual 
employer record. 

“(19) MERGERS, CONSOLIDATIONS, OR OTHER CHANGES IN 
EMPLOYER IDENTITY.— 

“(A) WITH OTHER EMPLOYERS.—In the event of a merger, 
consolidation, unification, or reorganization in which an 
employer combines with another employer and the com- 
bination entails no partitioning of the property of the 
employer, the individual employer records of the 2 employ- 
ers shall be combined into a joint individual employer 
record if the parties request such joint treatment pursuant 
to paragraph (18) or if the Board otherwise determines, 
pursuant to regulations prescribed by the Board, that such 
joint treatment is desirable. 

“(B) WirH NONEMPLOYERS.—In the event of a merger, 
consolidation, unification, or reorganization in which an 
employer combines with another entity that is not an 
employer, the employer’s individual employer record shall 
attach to the combined entity. 

“(C) Sate or assets.—In the event property of an 
employer is sold or transferred to another employer or other 
entity, or is partitioned among 2 or more employers or 
entities, the cumulative benefit balance, net cumulative 
contribution balance, 1-year compensation base, and 3-year 
compensation base of the employer shall be prorated among 
the employers which receive the property, including any 
entities which become employers by virtue of such transfer 
or partition, in such equitable manner as the Board by 
regulation shall prescribe. 

“(D) REINCORPORATION.—The cumulative benefit balance, 
net cumulative contribution balance, l-year compensation 
base, and 3-year compensation base of an employer that 
reincorporates or otherwise alters its corporate identity in a 
transaction not involving a merger, consolidation, or unifi- 
cation shall attach to the reincorporated or altered entity. 

“(E) ABANDONMENT.—If an employer abandons property 
or discontinues service but continues to operate as an 
employer, the employer’s individual employer record shall 
continue to be calculated as provided in this subsection 
without retroactive adjustment. 
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“(20) MAXIMUM CONTRIBUTION LIMIT.—The maximum con- 
tribution limit with respect to a calendar year is 12 percent, 
unless a 3.5 percent surcharge under paragraph (14) is in effect 
with respect to that calendar year. If such a surcharge is in 
effect the maximum contribution limit with respect to that 
calendar year is 12.5 percent. 

“(21) SPECIAL RULES FOR CERTAIN COMPUTATIONS UNDER PARA- 
GRAPH (1) (c).—{A) Any computation that is to be made under 
paragraph (1\C) on the basis of a 12-quarter period ending on a 
given June 30 shall be made on the basis of a period— 

“(i) beginning on the later of— 

“(TD January 1, 1990; 

“(ID the first day of the first calendar quarter that 
begins after the date on which the employer first began 
to pay compensation subject to this Act; or 

“(ID July 1 of the third calendar year preceding that 
June 30; and 

“(ii) ending on that June 30. 

“(B) The amount computed under subparagraph (A) shall be 
increased to an amount that bears the same ratio to the amount 
so computed as 12 bears to the number of calendar quarters on 
which the computation is based.”. 

(b) EMPLOYEE REPRESENTATIVE CONTRIBUTION.—Subsection (b) of 
section 8 is amended to read as follows: 45 USC 358. 

“(b) EMPLOYEE REPRESENTATIVE CONTRIBUTION.—Each employee 
representative shall pay a contribution with respect to so much of 
the compensation paid to him for services performed as an employee 
representative as is not in excess of the monthly compensation base 
computed in accordance with section 1(i), at a rate which shall be 
determined under subsection (a) in the same manner and with the 
same effect as if the employee organization by which such employee 
— is employed were an employer as defined in this 

ct.’ 

(c) EXTENSION OF REMEDIEs.—Section 8(h) is amended by adding at 
the end the following: “The remedies available under the first 
sentence of this subsection for an employer or employee representa- 
tive who contests the amount of contributions payable by him shall 
also apply with respect to a contention that the contribution rate 
determined by the Board under subsection (a) or (b) to be applicable 
to such employer or employee representative is inaccurate or other- 
wise improper.’ 

(d) Boar ProcLaMATIon or BALANCE.—Section 8 is amended— 

(1) by redesignating subsections (c) through (h) as subsections 
(f) ge (k), respectively; and 

(2) by inserting after subsection (b) the following new 
subsections: 

“(c) BOARD PROCLAMATION OF BALANCE.— 

“(1) IN GENERAL.—Not later than October 15, 1990, and Octo- 
ber 15 of each year thereafter the Board shall proclaim— 

“(A) the balance to the credit of the account as of the 

preceding June 30 for purposes of paragraphs (12) and (14) 
of subsection (a); 

“(B) the balance of any advances to the account under 
section 10(d) after September 30, 1985, that has not been 
repaid with interest as provided in such section as of 
September 30 of that year; 
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“(C) the system compensation base as of that June 30 as 
computed in accordance with paragraph (11) of that 
subsection; 

“(D) the system unallocated charge balance as of that 
June 30, as computed in accordance with paragraph (10) of 
that subsection; and 

“(E) the pooled credit ratio, the pooled charge ratio, and 
the surcharge rate, if any, as determined under paragraph 
(12), (13), or (14) of that subsection and applicable in the 
following calendar year. 

(2) PUBLICATION OF NOTICE.—As soon as is practicable after 
such proclamation, the Board shall publish notice in the Fed- 
eral Register of the amounts so determined and proclaimed. 

“(d) NoTiIFICATIONS BY BoarD.—(1) Not later than the last day of 
any calendar quarter that begins after March 31, 1990, the Board 
shall notify each employer and employee representative of its net 
cumulative contribution balance and cumulative benefit balance as 
of the end of the preceding calendar quarter, as computed in accord- 
ance with paragraphs (7) and (8) of subsection (a) as of the last day of 
such preceding calendar quarter rather than as of a given June 30 if 
such last day is not a June 30. 

“(2) Not later than October 15, 1990, and October 15 of each year 
thereafter, the Board shall notify each employer and employee 
representative of its benefit ratio, reserve ratio, 1-year compensation 
base, 3-year compensation base, unallocated charge, and reserve 
balance as of the preceding June 30 as computed in accordance with 
paragraphs (2), (3), (4), (5), (6), and (9) of subsection (a), and of the 
contribution rate applicable to the employer or employee represent- 
ative in the following calendar year as computed under paragraphs 
(1) (B), (©), or (D) of that subsection. 

“(e) INFORMATION To Veriry AccurACY To BE MApE AVAILABLE.— 
Notwithstanding any other provision of law, upon request by an 
employer or employee representative, the Board shall make avail- 
able to such employer or employee representative any information 
available to the Board which may be necessary to verify the 
accuracy of a contribution rate determined by the Board to be 
applicable to such employer or employee representative, or of any 
component of that contribution rate including the accuracy of the 
employer’s individual employer record, upon payment by such 
employer or employee representative to the Board of the cost 
incurred by the Board in making such information available. The 
ae so paid to the Board shall be credited to and deposited in 
the fund.”. 

(e) ErrectivE Date.—The amendments made by this section shall 
take effect upon the date of the enactment of this Act. 


SEC. 7103. ADMINISTRATIVE EXPENSES. 


(a) CHANGE IN PERCENTAGE To BE DeEposITEeD IN FuNp.—Section 
&8(i), as so redesignated by section 512(d), is amended by striking out 
“0.5” and inserting in lieu thereof ‘0.65’. 

(b) CONFORMING AMENDMENTS.—(1) Section 10(a) is amended by 
striking out “0.5” and inserting in lieu thereof “0.65”. 

(2) Section 11(a) is amended by striking out “0.5” and inserting in 
lieu thereof “0.65”. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply with respect to compensation paid in months beginning after 
September 30, 1988. 
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SEC. 7104. NOTIFICATION TO EMPLOYER. 


(a) In Connection Wrrn Ciaim.—Section ib) is amended by 45 USC 355. 
adding at the end thereof the following: “When a claim for benefits 
is filed with the Board, the Board shall provide notice of such claim 
to the claimant’s base-year employer or employers and afford such 
employer or employers an opportunity to submit information rel- 
evant to the claim before making an initial determination on the 
claim. When the Board initially determines to pay benefits to a 
claimant under this Act, the Board shall provide notice of such 
determination to the claimant’s base-year employer or employers.”’. 

(b) In ConNEcTION WirH ADMINISTRATIVE REview.—Section 5c) is 
amended— 

(1) by inserting “(1)” after “(c)’; 

(2) by inserting at the end of the first paragraph the ee 
“In any such case the Board or the person or reviewing body 
established or assigned shall, by publication or otherwise, notify 
all parties properly interested of their right to participate i in the 
hearing and of the time and place of the hearing.”; 

(3) by inserting “(2)” at the beginning of the second 


paragrap 
(4) by inserting after the second paragraph the following: 
“(3) Any base-year employer of a claimant whose claim for bene- 

fits has been granted in whole or in part, either in an initial 
determination with respect thereto or in a determination after a 
hearing pursuant to paragraph (1), and who contends that the 
determination is erroneous for a reason or reasons other than a 
reason that is reviewable under paragraph (4), may appeal to the 
Board for review of such determination. Despite such an appeal, the 
benefits awarded shall be paid to such claimant, subject to recovery 
by the Board if and to the extent found on the appeal to have been 
erroneously awarded. The Board shall take such action as is appro- 
priate to recover the amount of such benefits including if feasible 
adjustment in subsequent payments pursuant to the first two para- 
graphs of section 2(d) of this Act. Upon an appeal, the Board shall 
review the determination appealed from and for such review may 
designate one of its officers or employees to receive evidence and 
report to the Board thereof together with recommendations. In any 
such case the Board or the person so designated shall, by publication 
or otherwise, notify all parties properly interested of their right to 
participate in the proceeding and, if a hearing is to be held, of the 
time and place of the hearing. At the request of any party properly 
interested the Board shall provide for a hearing, and may provide 
for a hearing on its own motion. The Board shall prescribe regula- Regulations. 
tions governing the appeals provided for in this oaeaeae and for 
decisions upon such ap ppeal.”; 

(5) by inserting “(4)” at the beginning of the third paragraph; 

(6) by inserting “(5)” at the beginning of the fourth paragraph; 

(7) by striking out “two” in the first sentence of the fourth 

ph and inserting in lieu thereof “three”; 
(8) by inserting before the final paragraph the following: 
(6) For purposes of this subsection and subsections (d) and (f), » any 

—- employer of the claimant is a properly interested party.”; 


(9) by inserting “(7)” at the beginning of the final paragraph. 


(c) In ConNeEcTION WiTH JuDICIAL Review.—Section 5(f) is 
amended— 


19-194 O—91—Part 4——26 : QL 3 
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(1) by inserting after “member,” in = first sentence “or any 
base-year employer of the claimant,”; an 
(2) by inserting after the second nt the following: “A 
copy of such petition also shall forthwith be served upon any 
other properly interested party, and such party shall be a party 
to the review p 
(d) CONFORMING AMENDMENTS Win Respect To LIMITATION ON 
ADMINISTRATIVE DiscLOsuRE.—Section 12(d) is amended— 
(1) by striking out “and” where it appears before “(iii)”; and 
(2) by striking out the period at the end of the first sentence 
and inserting in lieu thereof the following: “; and (iv) the Board 
shall disclose to any base-year employer of a claimant for 
benefits any information, including information as to the claim- 
ant’s identity, that is necessary or appropriate to notify such 
employer of the claim for benefits or to full and fair participa- 
tion by such employer in an appeal, hearing, or other proceed- 
ing relative to the claim pursuant to section 5 of this Act.”. 
(e) CONFORMING AMENDMENT WirH Respect TO CourT PROCEED- 
mNGS LimITATION.—Section 12(n) is amended by striking out “court” 
in the proviso to the second paragraph. 
() Errecttve Date.—The amendments made by this section shall 
take effect on January 1, 1990. 


SEC. 7105. ANNUAL REPORT. 


On or before July 1 of 1989, and of each calendar year thereafter, 
the Railroad Retirement Board shall submit to the Congress a 
report on the financial status of the railroad unemployment insur- 
ance system under various economic and employment assumptions. 
Such report shall include any recommendation for financing 
changes which might be advisable, including any adjustment the 
Railroad Retirement Board recommends regarding the rates of 
employer contributions. 


SEC. 7106. AMENDMENTS RELATING TO RAILROAD UNEMPLOYMENT 
REPAYMENT TAX. 


(a) In GENERAL.—Chapter 23A of the 1986 Code (relating to rail- 
road unemployment repayment tax) is amended to read as follows: 


“CHAPTER 23A. RAILROAD ee REPAYMENT 


“Sec. 3321. Imposition of tax. 
“Sec. 3322. Definitions. 


“SEC. 3321. IMPOSITION OF TAX. 


“(a) GENERAL Rute.—There is hereby imposed on every rail 
employer for each calendar month an excise tax, with respect to 
having individuals in his employ, equal to 4 percent of the total rail 
wages paid by him during such month. 

“(b) TAX ON EMPLOYEE REPRESENTATIVES.— 

“(1) IN GENERAL.—There is hereby imposed on the income of 
each employee representative a tax equal to 4 percent of the rail 
wages paid to him during the calendar month. 

“(2) DETERMINATION OF WAGES.—The rail wages of an 
employee representative for purposes of paragraph (1) shall be 
determined in the same manner and with the same effect as if 
the employee organization by which such employee representa- 
tive is employed were a rail employer. 
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“(c) TERMINATION IF LOANS TO RAILROAD UNEMPLOYMENT FUND 
Repaip.—The tax imposed by this section shall not apply to rail 
wages paid on or after the lst day of any calendar month if, as of 
such Ist day, there is— 

“(1) no balance of transfers made before October 1, 1985, to 
the railroad unemployment insurance account under section 
10(d) of the Railroad Unemployment Insurance Act, and 

“(2) no unpaid interest on such transfers. 


“SEC. 3322. DEFINITIONS. 


“(a) Ram. EmpLoyer.—For purposes of this chapter, the term ‘rail 
employer’ means any person who is an employer as defined in 
section 1 of the Railroad Unemployment Insurance Act. 

“(b) Rat. Waces.—For purposes of this chapter, the term ‘rail 
wages’ means, with respect to any calendar month, so much of the 
remuneration paid during such month which is subject to contribu- 
tions under section 8(a) of the Railroad Unemployment Insurance 
Act. 

“(c) EMPLOYEE REPRESENTATIVE.—For purposes of this chapter, the 
term ‘employee representative’ has the meaning given such term by 
section 1 of the Railroad Unemployment Insurance Act. 

“(d) CERTAIN RuLES MADE APPLICABLE.—For purposes of this chap- 
ter, rules similar to the rules of section 3307 and 3308 shall apply.” 

(b) CoNTINUATION OF SuRTAX RATE THROUGH 1990.— 26 USC 3321 

(1) IN GENERAL.—In the case of any calendar month beginning »°te. 
before January 1, 1991— 

(A) there shall be substituted for “4 percent” in subsec- 
tions (a) and (b) of section 3321 of the 1986 Code the 
percentage equal to the sum of— 

(i) 4 percent, plus 
(ii) the surtax rate (if any) for such calendar month, 
and 

(B) subsection (c) of such section shall not apply to so 
much of the tax imposed by such section as is attributable 
to the surtax rate. 

(2) SuRTAX RATE.—For purposes of paragraph (1), the surtax 
rate shall be— 

(A) 3.5 percent for each month during a calendar year if, 
as of September 30, of the preceding calendar year, there 
was a balance of transfers (or unpaid interest thereon) 
made after September 30, 1985, to the railroad unemploy- 
ment insurance account under section 10(d) of the Railroad 
Unemployment Insurance Act, and 

(B) zero for any other calendar month. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Subsection (d) of section 6157 of the 1986 Code (relating to 
quarterly payment of railroad unemployment repayment tax) is 
hereby repealed. 

(2) Paragraph (2) of section 6201(b) of the 1986 Code (relating 
to amount not to be assessed) is amended by striking out “or tax 
imposed by section 3321”. 

(3) Section 6317 of the 1986 Code (relating to payments of 
Federal unemployment tax for calendar quarter) is amended— 

(A) by striking out “or tax imposed by section 3321”, and 

(B) by striking out “and 23A, as the case may be,”. 
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(4) Subsection (e) of section 6513 of the 1986 Code (relating to 
payments of Federal unemployment tax) is amended by striking 
out the last sentence. 

(5) Subsection (i) of section 6601 of the 1986 Code (relating to 
exception as to Federal unemployment tax) is amended by 
striking out “or 3321”. 

(6) Subparagraph (A) of section 232(aX2) of the Railroad 
Retirement Revenue Act of 1983 is amended by striking out “‘is 
attributable to the basic rate under section 3321(cX1\A) of the 
Internal Revenue Code of 1954” and inserting in lieu thereof “‘is 
not attributable to the surtax rate under section 516(b) of the 
Railroad Unemployment Insurance and Retirement Improve- 
ment Act of 1988”. 2 

(7) Subparagraph (B) of section 232(aX2) of such Act is 
amended by striking out “section 3321(cX1\(B) of such Code” and 
inserting in lieu thereof “section 516(b) of such Act”. 

(d) ErrectivE Date.—The amendments made by this section, and 
the provisions of subsection (b), shall apply to remuneration paid 
after December 31, 1988. 


SEC. 7107. GAO STUDY OF FRAUD AND PAYMENT ERRORS. 


The Comptroller General shall study the frequency of fraud and 
payment errors in the railroad unemployment compensation pro- 
gram. Not later than 1 year after the date of the enactment of this 
Act, the Comptroller General shall report to Congress the results of 
such study. Such report shall include— 

(1) estimates of rates and amounts of annual losses due to 
fraud and overpayment; 

(2) comparisons of such rates with the rates of losses in other 
Federal programs which experience such losses; 

(3) recommendations for legislative measures that could be 
taken to reduce the losses in the railroad unemployment com- 
pensation program arising from fraud and payment errors; and 

(4) such other matters relating to such fraud and payment 
errors as the Comptroller General determines are appropriate. 


SEC. 7108. ONE-YEAR EXTENSION OF TIME LIMIT FOR FILING REPORT BY 
COMMISSION ON RAILROAD RETIREMENT REFORM. 


Section 9033(f) of the Omnibus Budget Reconciliation Act of 1987 
(101 Stat. 1330-298) is amended by striking “October 1, 1989” and 
inserting “October 1, 1990”. 


Subtitle B—Benefit and Other Adjustments 


SEC. 7201. WAITING PERIOD FOR BENEFITS AND BENEFIT INCREASES. 


(a) In GENERAL.—Section 2(a) is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) by striking out “Benefits” the first place it appears and all 
that follows through the end of the first paragraph, and insert- 
ing in lieu thereof the following: 

“(AXi) Except as otherwise provided in this subparagraph, benefits 
shall be payable to any qualified employee for each day of 
unemployment in excess of 4 during any registration period. 

“(ii) No benefits shall be payable for days of unemployment during 
the first registratioh period within a benefit year in which the 
employee has more than 4 days of unemployment. 
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“(iii) In any case in which the Board finds that an employee’s 
unemployment was due to a stoppage of work because of a strike in 
the establishment, premises, or enterprise at which such employee 
was last employed, no benefits shall be payable for the first 14 days 
of unemployment due to such stoppage of work. However, for subse- 
quent days of unemployment due to such stoppage of work, benefits 
pm payable to days in excess of 4 during any registration 

riod. 

“(BXi) Except as otherwise provided in this subparagraph, benefits 
shall be payable to any qualified employee for each day of sickness 
after the 4th consecutive day of sickness in a period of continuing 
sickness but excluding 4 days of sickness in any registration period. 

“(ii) No benefits shall be payable for days of sickness in the first 
registration period within a benefit year in which the employee has 
both 4 consecutive days of sickness and more than 4 days of sickness. 

“(iii) For the purposes of this subparagraph, a period of continuing 
sickness means (I) a period of consecutive days of sickness, whether 
from one or more causes, or (II) a period of successive days of 
sickness due to a single cause without interruption of more than 90 
consecutive days which are not days of sickness.” 


aa by inserting “(2)” at the beginning of the second para- 


ad) by striking out “and” after “shall not exceed $24 per day of 
such unemployment or sickness” in the second paragraph and 
inserting in lieu thereof a comma; 

(5) by inserting “but before i 1, 1988,” after “June 30, 
1976,” in the second paragraph; 

(6) by striking out the period ‘at the end of the first sentence of 
the second paragraph and inserting in lieu thereof “, that for 
registration periods beginning after June 30, 1988, but before 
July 1, 1989, such amount shall not exceed $30 per day of 


unemployment or sickness, and that for registration periods 
beginning after June 30, 1989, such amount shall not exceed the 
maximum daily benefit rate provided in paragraph (3) of this 
subsection.” 


(7) by iin after the second paragraph the following new 


paragrap 
“(3XA) The maximum daily benefit rate which the Board is 
required to compute under section 12(rX2) shall be the amount com- 
se, pursuant to the following formula, but shall be not less than 


BR=25 (1+ a) 
900 


“(B) For purposes of such formula— 
“(i) ‘BR’ represents the maximum daily benefit rate; and 
“(ii) ‘A’ represents the amount obtained by dividing the 
amount of the ‘applicable base’ with respect to tier 1 taxes as 
determined under section 3231(eX2) of the Internal Revenue 
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Code of 1986 for the calendar year in which the benefit year 
begins by 60, with this quotient being rounded down to the 
nearest multiple of $100. 

‘“(C) If the maximum daily benefit rate computed under such 
formula is not a multiple of $1, it shall be rounded to the nearest 
multiple of $1, with such rounding being upward in the event the 
amount computed is equidistant between two multiples of $1.”; and 

(8) by inserting “(4)” at the beginning of the last paragraph. 

(b) Errective Dates.—(1) Except as provided in paragraph (2), the 
amendments made by subsection (a) shall take effect on the date of 
the enactment of this Act. 

(2) The amendments made by paragraph (2) of subsection (a) shall 
apply with respect to registration periods beginning after June 30, 
1988. 


SEC. 7202. QUALIFYING CONDITION. 


(a) In GENERAL.—Section 3 is amended— 
(1) by inserting “with respect to the base year” after “his 
compensation”; and 
(2) by striking “$1,500 with respect to the base year” and 
inserting in lieu thereof “2.5 times the monthly compensation 
base for months in such base year as computed under section 
1(i) of this Act”. 
(b) ErrectivE Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 7203. INCREASE IN MAXIMUM PERMITTED SUBSIDIARY REMUNERA- 
TION. 


(a) In GENERAL.—The second paragraph of section 1(k) is amended 
by striking out “$10” and inserting “$15” in lieu thereof. 

(b) ErrectivE Date.—The amendment made by this section shall 
take effect on July 1, 1988. 


Subtitle C—Retirement Act Amendments 


SEC. 7301. ADDITIONAL LUMP SUM PAYMENT IN CERTAIN CASES. 


Section 6 of the Railroad Retirement Act of 1974 is amended by 
adding at the end thereof the following new subsection: 

“(eX1) Every individual who will have completed ten years of 
service at the time of his retirement or death, who will have 
received compensation in the nature of separation or severance pay 
on or after January 1, 1985, and who would have been credited with 
additional months of service pursuant to section 3(iX4) of this Act 
except for the fact that such individual was not in an employment 
relation to one or more employers nor an employee representative 
in such months, shall, at the time his annuity under section 2(a\(1) of 
this Act begins to accrue, be entitled to a lump sum in the amount 
provided under subdivision (2) of this subsection. If the full amount 
of a lump sum under this subsection cannot be determined at the 
time an individual’s annuity under section 2(aX1) begins to accrue, 
such lump sum shall be payable at such time thereafter as such 
amount can be determined. if an individual otherwise eligible for a 
lump sum under this section dies before he becomes entitled to an 
annuity under section 2(aX1), or before he receives payment of such 
lump sum, such lump sum shall be payable to the person, if any, 
who is determined by the Board to be such individual’s widow or 
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widower and who will not have died before receiving payment of 
such lump sum. If there be no such widow or widower, such lump 
sum shall be payable to the children, grandchildren, parents, broth- 
ers and sisters, or the estate of the deceased individual in the same 
manner as if such lump sum were a lump sum payable under 
subsection (cX1) of this section. 

“(2) The lump sum provided under subdivision (1) of this subsec- 
tion shall be in an amount equal to the product of (A) the compensa- 
tion attributable to the additional months of service which would 
have been credited to the individual due to the receipt of payments 
in the nature of separation or severance pay pursuant to section 
3(iX4) of this Act if such individual had remained in an employment 
relation to one or more employers or had continued to be an 
employee representative and (B) the rate of tax, or rates of tax, 
imposed on the compensation described in clause (A) of this subdivi- 
sion by section 3201(b) of the Internal Revenue Code of 1986.”. 


SEC. 7302. DELETION OF LAST PERSON SERVICE AS A DISQUALIFICATION. 


(a) In GENERAL.—Section 2(e) of the Railroad Retirement Act of 
1974 is amended— 45 USC 231a. 

(1A) in subdivision (1), by striking out “any person, whether 
or not”; and 

(B) by striking out “(but with the” and all that follows 
through “political subdivision of a State”; 

(2) in subdivision (2), by striking out “and of the person, or 
persons, by whom he was last employed”; and 

(3) in subdivision (3), by striking out “or to the last person, or 
persons, by whom he was employed prior to the date on which 
the annuity under subsection (a\(1) began to accrue”. 

(b) DepucTION For WorK.—Section 2(f) of such Act is amended by 
adding at the end thereof the following new subdivision: 

“(6\(A) Except as provided in subparagraph (B)— 

“(i) that portion of the annuity for any month of an individual 
as is computed under section 3(b) and as adjusted under section 
3(g), plus any supplemental amount for such month under 
section 3(e), and that portion of the annuity for any month of a 
spouse as is computed under section 4(b) and as adjusted under 
section 4(d), shall each be subject to a deduction of $1 for each $2 
of compensation received by such individual from compensated 
service rendered in such month to the last person, or persons, by 
whom such individual was employed before the date on which 
the annuity of such individual under subsection (aX1) began to 
accrue; and 

“(ii) that portion of the annuity for any month of a spouse as 
is computed under section 4(b) and as adjusted under section 
4(d) shall be subject to a deduction of $1 for each $2 of com- 
pensation received by such spouse from compensated service 
rendered in such month to the last person, or persons, by whom 
such spouse was employed before the date on which the annuity 
of such spouse under subsection (cX1) began to accrue. 

“(B) Any deductions imposed by this subdivision for any month 
shall not exceed 50 percent of the annuity amount for such month to 
which such deductions apply.”. 

(c) Errective Date.—The amendments made by this section shall 45 USC 231a 
apply to annuities payable under the Railroad Retirement Act of °te. 
1974 for months beginning after the date of enactment of this Act. 
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45 USC 231a. 


45 USC 28la 
note. 


45 USC 231. 


45 USC 231 note. 


SEC. 7303. EARNINGS OF DISABILITY ANNUITANTS. 


(a) IN GENERAL.—Section 2(e)(4) of the Railroad Retirement Act of 
1974 is amended— 

(1) by striking out “$200 in earnings” and inserting in lieu 
thereof “$400 in earnings (after deduction of disability related 
work expenses)”; 

(2) by striking out “$2,400” each place it appears and insert- 
ing in lieu thereof “$4,800 (after deduction of disability related 
work expenses)”; 

(3) by striking out “$200” each place it appears and inserting 
in lieu thereof “$400”; and 

(4) by striking out “$100” and inserting in lieu thereof “$200”. 

(b) ErrectivE Date.—The amendments made by this section shall 
apply with respect to months in calendar years beginning after 
December 31, 1988. 


SEC. 7304. ALLOWANCE OF CREDIT FOR MILITARY SERVICE. 


(a) IN GENERAL.—Section 1(g\(2) of the Railroad Retirement Act of 
1974 is amended by adding at the end thereof the following: 
“For purposes of section 3(iX2) of this Act, the period beginning on 
June 15, 1948, and ending on December 15, 1950, shall be deemed to 
be a war service period with respect to any individual who without 
intervening employment not covered by this Act rendered service as 
an employee to an employer under this Act in the year such 
individual was released from active military service or in the year 
immediately following such year.”’. 

(b) ErrectivE Date.—The amendment made by this section shall 
apply with respect to annuities accruing in months after the date of 
enactment of this Act. 


TITLE VIII—AMENDMENTS RELATING TO 


SOCIAL SECURITY ACT PROGRAMS 


Subtitle A—Old-Age, Survivors, and Disability 
Insurance and Related Provisions 


SEC. 8001. INTERIM DISABILITY BENEFITS IN CASES OF DELAYED FINAL 
DECISIONS. 


(a) Disasitity BENEFITS UNDER TITLE II.—Section 223 of the Social 
Security Act (42 U.S.C. 423) is amended— 
(1) 7: redesignating subsection (h) as subsection (i); and 
lh by inserting after subsection (g) the following new 
su ion: 


“Interim Benefits in Cases of Delayed Final Decisions 


“(hX1) In any case in which an administrative law judge has 
determined after a hearing as provided under section 205(b) that an 
individual is entitled to disability insurance benefits or child’s, 
widow’s, or widower’s insurance benefits based on disability and the 
Secretary has not issued his final decision in such case within 110 
days after the date of the administrative law judge’s determination, 
such benefits shall be currently paid for the months during the 
period beginning with the month preceding the month in which 
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such 110-day period expires and ending with the month preceding 
the month in which such final decision is issued. 

“(2) For purposes of paragraph (1), in determining whether the 
110-day period referred to in paragraph (1) has elapsed, any period 
of time for which the action or inaction of such individual or such 
individual’s representative without good cause results in the delay 
in the issuance of the Secretary’s final decision shall not be taken 
into account to the extent that such period of time exceeds 20 
calendar days. 

“(3) Any benefits currently paid under this title pursuant to this 
subsection (for the months described in paragraph (1)) shall not be 
considered overpayments for any purpose of this title (unless pay- 
ment of such benefits was fraudulently obtained), and such benefits 
— uot be treated as past-due benefits for purposes of section 

(b) BENEFITs UNDER TITLE XVI.—Section 1631(a) of such Act (42 
U.S.C. 1383(a)) is amended by adding at the end the following new 
paragraph: 

“(8A) In any case in which an administrative law judge has_ Blind persons. 
determined after a hearing as provided in subsection (c) that an 
individual is entitled to benefits based on disability or blindness 
under this title and the Secretary has not issued his final decision in 
such case within 110 days after the date of the administrative law 
judge’s determination, such benefits shall be currently paid for the 
months during the period beginning with the month in which such 
110-day period expires and ending with the month in which such 
final decision is issued. 

“(B) For purposes of subparagraph (A), in determining whether 
the 110-day period referred to in subparagraph (A) has elapsed, any 
period of time for which the action or inaction of such individual or 
such individual’s representative without good cause results in the 
delay in the issuance of the Secretary’s final decision shall not be 
taken into account to the extent that such period of time exceeds 20 
calendar days. 

“(C) Any benefits currently paid under this title pursuant to this 
paragraph (for the months described in subparagraph (A)) shall not 
be considered overpayments for any purposes of this title, unless 
payment of such benefits was fraudulently obtained.” 

(c) ErrectivE Date.—The amendments made by this section shall 42 USC 423 note. 


apply to determinations by administrative law judges of entitlement 
= — made after 180 days after the date of the enactment of 
this Act 


SEC. 8002. APPLICATION OF EARNINGS TEST IN YEAR OF INDIVIDUAL’S 
DEATH. 


(a) YEAR IN WHICH INDIVIDUAL WouLD HAVE ATTAINED RETIRE- 
MENT AGE BUT FOR THE INDIVIDUAL’S DEATH IN SUCH YEAR TREATED 
AS A YEAR THROUGHOUT WHICH THE EARNINGS TEST FOR INDIVIDUALS 
Wuo Have ATTAINED RETIREMENT AGE Is AppLICABLE.—Paragraph 
(3) of section 203(f) of the Social Security Act (42 U.S.C. 403(£X3)) is 
amended by inserting ‘ ‘or, but for the individual’s death, would 
have attained)” after “who has attained”. 

(b) ELIMINATION OF THE SHORT TAXABLE YEAR IN THE YEAR OF 
DEATH FOR PURPOSES OF THE EARNINGS Test.—Paragraph (3) of 
section 203(f) of such Act is further amended— 

(1) by inserting after the first sentence the following new 
sentence: “For purposes of the preceding sentence, notwith- 
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42 USC 4038 note. 


42 USC 415 note. 


42 USC 402 note. 


standing section 211(e), the number of months in the taxable 
year in which an individual dies shall be 12.”; and 
(2) in the last sentence, by striking “preceding sentence” and 
inserting “first sentence of this paragraph”’. 
(c) Errective Date.—The amendments made by this section shall 
apply to deaths after the date of the enactment of this Act. 


SEC. 8003. PHASEOUT OF REDUCTION IN WINDFALL BENEFITS. 


(a) In GENERAL.—Section 215(aX7)\(D) of the Social Security Act (42 
U.S.C. 41(aX7\(D)) is amended— 
(1) by striking “more than 25 years of coverage” in the second 
sentence and inserting “more than 20 years of coverage”; and 
(2) by striking “shall (if such percent is smaller than the 
percent specified in whichever of the following clauses applies) 
be deemed to be—” and inserting “shall (if such percent is 
smaller than the applicable percent specified in the following 
table) be deemed to be the applicable percent specified in the 
following table:’’; and 
(3) by striking clauses (i) through (iv) and inserting the follow- 
ing table: 
“If the number of such individual’s 
years of coverage (as 80 The applicable 


(b) ErrectiveE Date.—The amendments made ‘i subsection (a) 
shall apply to benefits payable for months after December 1988. 


SEC. 8004. DENIAL OF BENEFITS TO INDIVIDUALS DEPORTED OR 
ORDERED DEPORTED ON THE BASIS OF ASSOCIATIONS WITH 
THE NAZI GOVERNMENT OF GERMANY DURING WORLD WAR 
IL. 


(a) In GENERAL.—Section 202(nX(1) of the Social Security Act (42 
U.S.C. 402(nX1)) is amended by striking “or (18)” in the matter 
preceding subparagraph (A) and inserting “(18), or (19)’. 

(b) Tome oF Deportation.—Section 202(n) of such Act is further 
amended by adding at the end the following new paragraph: 

“(3) For purposes of paragraphs (1) and (2) of this subsection, an 
individual against whom a final order of deportation has been issued 
under paragraph (19) of section 241(a) of the Immigration and 
Nationality Act (relating to persecution of others on account of race, 
religion, national origin, or political opinion, under the direction of 
or in association with the Nazi government of Germany or its allies) 
shall be considered to have been deported under such paragraph (19) 
as of the date on which such order became final.’’. 

(c) Errective Date.—The amendments made by this section shall 
apply only in the case of deportations occurring, and final orders of 
deportation issued, on or after the date of enactment of this Act, and 
only to benefits for months beginning (and deaths occurring) on or 
after such date. 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3781 


SEC. 8005. MODIFICATIONS IN THE TERM OF OFFICE OF PUBLIC MEM- 
BERS OF THE BOARD OF TRUSTEES OF THE SOCIAL SECU- 
RITY TRUST FUNDS. 


(a) IN GeNERAL.—Sections 201(c), 1817(b), and 1841(b) of the Social 
Security Act (42 U.S.C. 401(c), 1395i(b), 1395t(bXi)) are each amended 
by inserting after the first sentence the following: ““A member of the 
Board of Trustees serving as a member of the public and nominated 
and confirmed to fill a vacancy occurring during a term shall be 
nominated and confirmed only for the remainder of such term. An 
individual nominated and confirmed as a member of the public may 
serve in such position after the expiration of such member’s term 
until the earlier of the time at which the member’s successor takes 
office or the time at which a report of the Board is first issued under 
paragraph (2) after the expiration of the member’s term.”. 

(b) Errective Date.—The amendments made by this section shall 42 USC 401 note. 
apply to members of the Boards of Trustees of the Federal Old-Age 
and Survivors Insurance Trust Fund and the Federal Disability 
Insurance Trust Fund, of the Federal Hospital Insurance Trust 
Fund, and of the Federal Supplementary Medical Insurance Trust 
Fund serving on such Boards of Trustees as members of the public 
on or after the date of the enactment of this Act. 


SEC. 8006. CONTINUATION OF DISABILITY BENEFITS DURING APPEAL. 
Subsection (g) of section 223 of the Social Security Act (42 U.S.C. 
423(g)) is amended— 
(1) in paragraph (1X iii), by striking “June 1989” and inserting 
“June 1990”; and 
(2) in paragraph en a striking “January 1, 1989” and 
inserting “January 1, 1 


SEC. 8007. EXEMPTION FROM SOCIAL SECURITY FOR EMPLOYERS AND 


EMPLOYEES WHO ARE BOTH MEMBERS OF CERTAIN RELI- 
GIOUS FAITHS. 


(a) ExempTiON From CovERAGE UNDER SociAt SEcurITY.— 

(1) IN GENERAL.—Subchapter C of chapter 21 of the Internal 
Revenue Code of 1986 (general provisions under Federal Insur- 
ance Contributions Act) is amended by redesignating section 
3127 as section 3128, and by inserting after section 3126 the 
following new section: 


“SEC. 3127. EXEMPTION FOR EMPLOYERS AND THEIR EMPLOYEES 
WHERE BOTH ARE MEMBERS OF RELIGIOUS FAITHS OP- 
POSED TO PARTICIPATION IN SOCIAL SECURITY ACT PRO- 
GRAMS. 


“(a) In GENERAL.—Notwithstanding any other provision of this 
chapter (and under regulations prescribed to carry out this section), 
in any case where— 

“(1) an employer is a member of a recognized religious sect or 
division thereof described in section 1402(gX1) ania an adherent 
of established tenets or teachings of such sect or division as 
described in such section, and has filed and had approved under 
subsection (b) an application (in such form and manner, and 
with such official, as may be prescribed by such regulations) for 
an exemption from the taxes imposed by section 3111, and 

“(2) an employee of such employer who is also a member of 
such a religious sect or division and an adherent of its estab- 
lished tenets or teachings has filed and had approved under 
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subsection (b) an identical application for exemption from the 
taxes imposed by section 3101, 
such employer shall be exempt from the taxes imposed by section 
3111 with respect to wages paid to each of his employees who meets 
the requirements of paragraph (2) and each such employee shall be 
exempt from the taxes imposed by section 3101 with respect to such 
wages paid to him by such employer. 

“(b) APPROVAL OF APPLICATION.—An application for exemption 
filed by an employer under subsection (a1) or by an employee 
under subsection (a)(2) shall be approved only if— 

“(1) such application contains or is accompanied by the evi- 
dence described in section 1402(g)(1A) and a waiver described 
in section 1402(g\(1)B), 

“(2) the Secretary of Health and Human Services makes the 
findings (with respect to such sect or division) described in 
section 1402(g)(1) (C), (D), and (E), and 

“(3) no benefit or other payment referred to in section 
1402(g\1)(B) became payable (or, but for section 203 or 222(b) of 
the Social Security Act, would have become payable) to the 
— filing the application at or before the time of such 

iling. 

“(c) EFFECTIVE PERIOD OF EXEMPTION.—An exemption granted 
under this section to any employer with respect to wages paid to any 
of his employees, or granted to any such employee, shall apply with 
respect to wages paid by such employer during the period— 

“(1) commencing with the first day of the first calendar 
quarter, after the quarter in which such application is filed, 
throughout which such employer or employee meets the ap- 
plicable requirements specified in subsections (a) and (b), and 

“(2) ending with the last day of the calendar quarter preced- 
ing the first calendar quarter thereafter in which (A) such 
employer or the employee involved ceases to meet the ap- 
plicable requirements of subsection (a), or (B) the sect or division 
thereof of which such employer or employee is a member is 
found by the Secretary of Health and Human Services to have 
ceased to meet the requirements of subsection (b)(2).”’. 

(2) CLERICAL AMENDMENT.—The table of sections for such 
subchapter C of such Code is amended by striking the last item 
and inserting the following: 


“Sec. 3127 Exemption for employers and their employees where both are 
members of religious faiths opposed to participation in Social 
Security Act programs. 

“Sec. 3128. Short title.”. 

(b) CoNFORMING EXEMPTION FROM ELIGIBILITY FOR BENEFITS.— 
Section 202(v) of the Social Security Act (42 U.S.C. 402(v)) is 
amended— 

(1) by inserting “(1)” after “(v)”; 

(2) by inserting “and subject to paragraph (3),” after “title,”; 

(3) by striking “waiver; except that” and all that follows and 
inserting “waiver.”’; and 

(4) by adding at the end the following new paragraphs: 

“(2) Notwithstanding any other provision of this title, and subject 
to paragraph (3), in the case of any individual who files a waiver 
pursuant to section 3127 of the Internal Revenue Code of 1986 and is 
granted a tax exemption thereunder, no benefits or other payments 
shall be payable under this title to him, no payments shall be made 
on his behalf under part A of title XVIII, and no benefits or other 
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payments under this title shall be payable on the basis of his wages 
and self-employment income to any other person, after the filing of 
such waiver. 

“(3) If, after an exemption referred to in paragraph (1) or (2) is 
granted to an individual, such exemption ceases to be effective, the 
waiver referred to in such paragraph shall cease to be applicable in 
the case of benefits and other payments under this title and part A 
of title XVIII to the extent based on— 

“(A) his wages for and after the calendar year following the 
calendar year in which occurs the failure to meet the require- 
ments of section 1402(g) or 3127 on which the cessation of such 
exemption is based, and 

“(B) his self-employment income for and after the taxable 
year in which occurs such failure.”’. 

(c) CONFORMING AMENDMENTS REMOVING TIME Limits ON SECA 
EXEMPTION APPLICATIONS.—Section 1402(g) of the Internal Revenue 
Code of 1986 is amended— 

(1) by striking paragraphs (2) and (4); and 

(2) by redesignating paragraphs (3) and (5) as paragraphs (2) 
and (3), respectively. 

(d) ErrectivE Dates.—The amendments made by subsection (a) 26 USC 1402 
shall apply to wages paid after December 31, 1988. The amendments ™*: 
made by subsection (b) shall apply to benefits paid for (and items 
and services furnished in) months after December 1988. The amend- 
ments made by subsection (c) shall apply to applications for exemp- 
tions filed on or after the date of the enactment of this Act. 


SEC. 8008. BLOOD DONOR LOCATOR SERVICE. 


(a) Expiicir AUTHORIZATION OF USE oF SociAL Security ACCOUNT 
NuMBER To Assist IN IDENTIFICATION OF BLoop Donors.—Section 
205(c)\(2) of the Social Security Act (42 U.S.C. 405(c)\(2)) is amended— 

- by redesignating subparagraph (D) as subparagraph (E); 
an 

(2) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D)(i) It is the policy of the United States that— 

“(I) any State (or any political subdivision of a State) and any 
authorized blood donation facility may utilize the social security 
account numbers issued by the Secretary for the purpose of 
identifying blood donors, and 

“(ID any State (or political subdivision of a State) may require 
any individual who donates blood within such State (or political 
subdivision) to furnish to such State (or political subdivision), to 
any agency thereof having related administrative responsibility, 
or to any authorized blood donation facility the social security 
account number (or numbers, if the donor has more than one 
such number) issued to the donor by the Secretary. 

“(ii) If and to the extent that any provision of Federal law enacted 
before the date of the enactment of this subparagraph is inconsist- 
ent with the policy set forth in clause (i), such provision shall, on 
and after such date, be null, void, and of no effect. 

“(iii) For purposes of this subparagraph— 

“(I) the term ‘authorized blood donation facility’ means an 
entity described in section 1141(h\1\B), and 

“(ID the term ‘State’ includes the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, the 
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42 USC 
1320b-11. 


Regulations. 


Records. 
Classified 


information. 


Commonwealth of the Northern Marianas, and the Trust Terri- 
tory of the Pacific Islands.’’. 
(b) ESTABLISHMENT OF BLoop Donor Locator SERVICE.— 
(1) IN GENERAL.—Part A of title XI of such Act (42 U.S.C. 1301 
et seq.) is amended by adding at the end the following new 
section: 


“BLOOD DONOR LOCATOR SERVICE 


“Sec. 1141. (a) IN GENERAL.—The Secretary shall establish and 
conduct a Blood Donor Locator Service, under the direction of the 
Commissioner of Social Security, which shall be used to obtain and 
transmit to any authorized person (as defined in subsection (h)(1)) 
the most recent mailing address of any blood donor who, as in- 
dicated by the donated blood or products derived therefrom or by the 
history of the subsequent use of such blood or blood products, has or 
may have the virus for acquired immune deficiency syndrome, in 
order to inform such donor of the possible need for medical care and 
treatment. 

“(b) PROVISION OF ADDRESS INFORMATION.—Whenever the Sec- 
retary receives a request, filed by an authorized person (as defined 
in subsection (h\(1)), for the mailing address of a donor described in 
subsection (a) and the Secretary is reasonably satisfied that the 
requirements of this section have been met with respect to such 
request, the Secretary shall promptly undertake to provide the 
requested address information from— 

“(1) the files and records maintained by the Social Security 
Administration, and 

*(2) such files and records obtained pursuant to section 
6103(m)6) of the Internal Revenue Code of 1986 as the Secretary 
considers necessary to comply with such request. 

“(c) MANNER AND ForM OF REQUESTs.—A request for address 
information under this section shall be filed in such manner and 
form as the Secretary shall by regulation prescribe, shall include the 
blood donor’s social security account number, and shall be accom- 
panied or supported by such documents as the Secretary may deter- 
mine to be necessary. 

“(d) PROCEDURES AND SAFEGUARDS.—Any authorized person shall, 
as a condition for receiving address information from the Blood 
Donor Locator Service— 

“(1) establish and maintain, to the satisfaction of the Sec- 
retary, a system for standardizing records with respect to an 
request, the reason for such request, and the date of pore: 
request made by or of it and any disclosure of address informa- 
tion made by or to it, 

“(2) establish and maintain, to the satisfaction of the Sec- 
retary, a secure area or place in which such address information 
and all related blood donor records shall be stored, 

“(3) restrict, to the satisfaction of the Secretary, access to the 
address information and related blood donor records only to 
persons whose duties or responsibilities require access and to 
whom disclosure may be made under the provisions of this 
section, 

“(4) provide such other safeguards which the Secretary deter- 
mines (and which the Secretary prescribes in regulations) to be 
necessary or appropriate to protect the confidentiality of the 
address information and related blood donor records, 
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“(5) furnish a report to the Secretary, at such time and Reports. 
containing such information as the Secretary may prescribe, 
which describes the procedures established and utilized by the 
authorized person for ensuring the confidentiality of address 
information and related blood donor records required under this 
subsection, and 

“(6) destroy such address information and related blood donor 
records, upon completion of their use in providing the notifica- 
tion for which the information was obtained, so as to make such 
information and records undisclosable. 

If the Secretary determines that any authorized person has failed to, 

or does not, meet the requirements of this subsection, the Secretary 
may, after any proceedings for review established under subsection 
(f), take such actions as are necessary to ensure such requirements 
are met, including refusing to disclose address information to such 
authorized person until the Secretary determines that such require- 
ments have been or will be met. In the case of any authorized person 
who discloses any address information received pursuant to this 
section or any related blood donor records to any agent, this subsec- 
tion shall apply to such authorized person and each such agent 
(except that, in the case of an agent, any — to the Secretary or 
other action with respect to the Secretary shall be made or taken 
through such authorized person). The Secretary shall destroy all 
related blood donor records in the possession of the Department of 
Health and Human eran upon completion of their use in 
transmitting mailing addresses as req under subsection (a), so 

as to ane such records undisclosable. 

“(e) ARRANGEMENTS Wir State AGENCIES AND AUTHORIZED PER- 
sons.—The Secretary, in carrying out the Secretary’s duties and 
functions under this section, shall enter into arrangements— 

“(1) with State agencies to accept and to transmit to the 
Secretary requests for address information under this secticn 
and to accept and to transmit such information to authorized 

rsons, and 

“(2) with State agencies and authorized persons otherwise to 
cooperate with the Secretary in carrying out the purposes of 
this section. 

“(f) PrRocepuRES FOR ADMINISTRATIVE Review.—The Secretary Regulations. 
shall by regulation prescribe procedures which provide for adminis- 
trative review of any determination that any authorized person has 
failed to meet the requirements of this section. 

“(g) UNAUTHORIZED DiIscLOSURE OF INFORMATION.—Paragraphs (1), 
(2), and (3) of section 7213(a) of the Internal Revenue Code of 1986 
shall apply with respect to the unauthorized willful disclosure to 
any person of address information or related blood donor records 
acquired or maintained by or under the Secretary, or pursuant to 
this section by any authorized person, or of information derived 
from any such address information or related blood donor records, in 
the same manner and to the same extent as such paragraphs apply 
with respect to unauthorized disclosures of return and return 
information described in such paragraphs. Paragraph (4) of section 
7213(a) of such Code shall apply with respect to the willful offer of 
= item of material value in exchange for any such address 

ormation or related blood donor record in the same manner and 
to the same extent as such paragraph applies with respect to offers 
(in — for any return or return information) described in such 
paragraph. 
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“‘(h) DEFINITIONS. —For purposes of this section— 
“(1) AUTHORIZED PERSON.—The term ‘authorized person’ 
means— 

“(A) any agency of a State (or of a political subdivision of 
a State) which has duties or authority under State law 
relating to the public health or otherwise has the duty or 
authority under State law to regulate blood donations, and 

“(B) any entity engaged in the acceptance of blood dona- 
tions which is licensed or registered by the Food and Drug 
Administration in connection with the acceptance of such 
blood donations, and which, in accordance with such regula- 
tions as may be prescribed by the Secretary, provides for— 

“(j) the confidentiality of any address information 
received pursuant to this section and related blood 
donor records, 

“i) blood donor notification procedures for individ- 
uals with respect to whom such information is re- 
quested and a finding has been made that they have or 
may have the virus for acquired immune deficiency 
syndrome, and 

“(iii) counseling services for such individuals who 
have been found to have such virus. 

“(2) RELATED BLOOD DONOR RECORD.—The term ‘related blood 
donor record’ means any record, list, or compilation which 
indicates, directly or indirectly, the identity of any individual 
with respect to whom a request for address information has 
been made pursuant to this section. 

“(3) Srate.—The term ‘State’ includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, the Virgin Islands, 
Guam, the Commonwealth of the Northern Marianas, and the 
Trust Territory of the Pacific Islands.” 

(2) TIME LIMIT FOR ESTABLISHMENT OF BLOOD DONOR LOCATOR 
SERVICE.—The Secretary of Health and Human Services shall 
establish the Blood Donor Locator Service pursuant to section 
1141 of the Social Security Act not later than 180 days after the 
date of the enactment of this Act. 

s (c) DiscLOSURE OF TAXPAYER ADDRESSES TO BLoop Donor LOCATOR 
ERVICE.— 

(1) In GENERAL.—Subsection (m) of section 6103 of the In- 
ternal Revenue Code of 1986 (relating to disclosure of taxpayer 
identity information) is amended by adding at the end the 
following new paragraph: 

“(6) BLOOD DONOR LOCATOR SERVICE.— 

“(A) IN GENERAL.—Upon written request pursuant to 
section 1141 of the Social Security Act, the Secretary shall 
disclose the mailing address of taxpayers to officers and 
employees of the Blood Donor Locator Service in the 
OS mos of Health and Human Services. 

(B) RESTRICLION ON DISCLOSURE.—The Secretary shall 
disclose return information under subparagraph (A) only 
for purposes of, and to the extent necessary in, assisting 
under the Blood Donor Locator Service authorized persons 
(as defined in section 1141(hX(1) of the Social Security Act) 
in locating blood donors who, as indicated by donated blood 
or products derived therefrom or by the history of the 
subsequent use of such blood or blood products, have or may 
have the virus for acquired immune deficiency syndrome, 


42 USC 1320b-11 
note. 
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in order to inform such donors of the possible need for 
medical care and treatment. 

“(C) Sarecuarps.—The Secretary shall destroy all re- 
lated blood donor records (as defined in section 1141(h\(2) of 
the Social Security Act) in the possession of the Department 
of the Treasury upon completion of their use in making the 
disclosure required under subparagraph (A), so as to make 
such records undisclosable.”. 

(2) SAFEGUARDS.— 

(A) IN GENERAL.—Paragraph (4) of section 6103(p) of such 
Code (relating to safeguards) is amended— 

(i) in subparagrap ha 

(@ by striking “ —— and” at the end of clause 
(i) and a 

or y adding “and” a the end of clause (iiXIID); 
an 

(IID) by inserting after clause (iiXIII) the follow- 
ing new clause: 

“(iii) in the case of the Department of Health and 
Human Services for purposes of subsection (m\6), de- 
stroy all such return information upon completion of 
its use in providing the notification for which the 
information was obtained, so as to make such informa- 
tion undisclosable;”; 

(ii) in the last sentence, by striking ‘‘subsection (m\2) 
or (4)” and inserting “subsection (m) (2), (4), or (6)”; and 

(iii) by adding at the end the following new sentence: 
“For purposes of applying this paragraph in any case to 
which subsection (m6) applies, the term ‘return 
information’ includes related blood donor records (as 
defined in section 1141(hX2) of the Social Security 
Act).”. 

(B) CoNFORMING AMENDMENT.—Paragraph (2) of section 
7213%(a) of such Code (relating to unauthorized disclosure of 
returns and return information) is amended by striking 
“(m) (2) or (4)” and inserting “(m) (2), (4), or (6)”. 


SEC. 8009. REQUIREMENT OF SOCIAL SECURITY ACCOUNT NUMBER AS A 
CONDITION FOR RECEIPT OF SOCIAL SECURITY BENEFITS. 


(a) In GenERAL.—Section 205(cX2) of the Social Security Act (42 
US.C. 405(cX2)) is amended— 
(1) in subparagraph (BXi) in the matter preceding subclause (), 
by inserting “and subparagraph (E)” after “subparagraph (A)”; 
(2) by redesignating subparagraph (E) (as redesignated by 
section 8008(aX1)) as subparagraph (F); and 
(3) by inserting after subparagraph = (as added by section 
200ekaX2) the following new subparagraph 
“(E) The Secretary shall require, as a condition for receipt of 
benefits whe this title, that an individual furnish satisfactory 
proof of a social security account rumber assigned to such individual 
by the Secretary or, in the case of an individual to whom no such 
number has been assigned, that such individual make proper 
application for assignment of such a number.”’. 
(b) Date.—The amendments made by this section shall 42 USC 405 note. 
apply to benefits entitlement to which commences after the sixth 
month following the month in which this Act is enacted. 
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SEC. 8010. SUBSTITUTION OF CERTIFICATE OF ELECTION FOR APPLICA- 
TION TO ESTABLISH ENTITLEMENT FOR CERTAIN REDUCED 
WIDOW’S AND WIDOWER’S BENEFITS. 


(a) Wipow’s INSURANCE BENEFITs.—Section 202(e) of the Social 
Security Act (42 U.S.C. 402(e)) is amended— 
(1) by redesignating paragraph (1\(C\ii) as paragraph 
(1XCXiii); 
(2) by striking paragraph (1)(C)(i) and inserting the following: 
“(CXi) has filed application for widow’s insurance benefits, 
“(ii) was entitled to wife’s insurance benefits, on the basis of 
the wages and self-employment income of such individual, for 
the month preceding the month in which such individual died, 
and— 
“(I) has attained retirement age (as defined in section 
216())), 
“(II) is not entitled to benefits under subsection (a) or 
section 223, or 
“(II) has in effect a certificate (described in paragraph 
(8)) filed by her with the Secretary, in accordance with 
regulations prescribed by the Secretary, in which she elects 
to receive widow’s insurance benefits (subject to reduction 
as provided in subsection (q)), or”; and 
(3) by adding at the end the following new paragraph: 
“(8) Any certificate filed pursuant to paragraph (1\C)iiX1ID shall 
be effective for purposes of this subsection— 
“(A) for the month in which it is filed and for any month 
thereafter, and 
“(B) for months, in the period designated by the individual 
filing such certificate, of one or more consecutive months (not 
exceeding 12) immediately preceding the month in which such 
certificate is filed; 
except that such certificate shall not be effective for any month 
before the month in which she attains age 62.”’. 
(b) WrpoweEr’s INSURANCE BENEFITS.—Section 202(f) of such Act 
(42 U.S.C. 402(f)) is amended— 
(1) by redesignating paragraph (1XCXii) as paragraph 
(1XCKiii); 
(2) by striking paragraph (1\CXi) and inserting the following: 
“(CXi) has filed application for widower’s insurance benefits, 
“(ii) was entitled to husband’s insurance benefits, on the basis 
of the wages and self-employment income of such individual, for 
oon month preceding the month in which such individual died, 
an — 


onde has attained retirement age (as defined in section 
“UD is not entitled to benefits under subsection (a) or 
section 223, or 
“(ID has in effect a certificate (described in paragraph 
(8)) filed by him with the Secretary, in accordance with 
regulations prescribed by the Secretary, in which he elects 
to receive widower’s insurance benefits (subject to reduction 
as provided in subsection (q)), or”; and 
(3) by adding at the end the following new paragraph: 
“(8) Any certificate filed pursuant to paragraph (1XCXiiXIID shall 
be effective for purposes of this subsection— 
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“(A) for the month in which it is filed and for any month 
thereafter, an 
“(B) for months, in the period designated by the individual 
filing such certificate, of one or more consecutive months (not 
exceeding 12) immediately preceding the month in which such 
certificate is filed; 
except that such certificate shall not be effective for any month 
before the month in which he attains age 62.” 

(©) Errective Date.—The amendments made by this section shall 42 USC 402 note. 
apply to benefits payable under section 202(e) or section 202(f) of the 
Social Security Act on the basis of the wages and self-employment 
income of an individual who dies after the month in which this Act 
is enacted. 

SEC. 8011. CALCULATION OF THE WINDFALL BENEFIT GUARANTEE 
AMOUNT BASED ON PENSION AMOUNTS PAYABLE IN THE 
FIRST MONTH OF CONCURRENT ENTITLEMENT RATHER 
THAN CONCURRENT ELIGIBILITY. 


(a) In GENERAL.—Section 215(aX7) of the Social Security Act (42 
US.C. 415(aX7) is amended— 

(1) in subparagraph (A), ~~ striking “with respect to the 
initial month in which the individual becomes eligible for such 
benefits”; 

(2) in the second sentence of subparagraph (BXi), by striking 
“eligibility for old-age or disability insurance benefits” and 
inserting ‘“‘concurrent entitlement to such monthly periodic 
payment and old-age or disability insurance benefits”; and 

(3) in subparagraph (C), by striking clause (iii) and redesignat- 
ing clause (iv) as clause (iii). 

(b) ConFORMING AMENDMENT.—Section 215(d\5Xii) of such Act (42 
U.S.C. 415(dX5Xii)) is amended by striking “his or her eligibility for 
old-age or disability insurance benefits” and inserting “such concur- 
rent entitlement”. 

(c) Errective Date.—The amendments made by this section shall 42 USC 415 note. 
apply to benefits based on applications filed after the month in 
which this Act is enacted. 


SEC. 8012. CONSOLIDATION OF REPORTS ON CONTINUING DISABILITY 
REVIEWS. 


(a) In GeNERAL.—Section 221(iX3) of the Social Security Act (42 
US: C. 421(iX3)) is amended by striking “semiannually” and insert- 
ing “annually”. 
(b) Errective Date.—The amendment made by this section shall 42 USC 421 note. 
apply to reports required to be submitted after the date of the 
enactment of this Act. 


SEC. 8013. EXCLUSION OF EMPLOYEES SEPARATED FROM EMPLOYMENT 
BEFORE JANUARY 1, 1989, FROM RULE INCLUDING AS WAGES 
TAXABLE UNDER FICA CERTAIN PAYMENTS FOR GROUP- 
TERM LIFE INSURANCE. 


(a) In GenERaAL.—Subsection (b) of section 9003 of the Omnibus 
Budget Reconciliation Act of 1987 (101 Stat. 1330-287) is amended by 26 USC 3121 
striking “December 31, 1987.” and inserting “December 31, 1987, "°° 
except that such amendments shall not apply with respect to pay- 
— by the eee (or a successor of such employer) for group- 
e insurance for such employer’s former employees who 
aeuaall from employment with the employer on or before Decem- 
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26 USC 3121 
note. 


42 USC 402 note. 


42 USC 402 note. 


ber 31, 1988, to the extent that such payments are not for coverage 
for any such employee for any period for which such employee is 
employed by such employer (or a successor of such employer) after 
the date of such separation.”’. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 
shall apply as if such amendment had been included or reflected in 
section 9003(b) of the Omnibus Budget Reconciliation Act of 1987 at 
the time of its enactment. 


SEC. 8014. CLARIFICATION OF APPLICABILITY OF GOVERNMENT PEN- 
SION OFFSET TO CERTAIN FEDERAL EMPLOYEES. 


(a) CLARIFICATION OF TREATMENT OF FOREIGN SERVICE RETIREES.— 
Subsections (b\4A)GiTD, (cX2\AXiiXID, (eX7AGiID, 
(f(2KA)GIMD, and (gX4XAXiiID of section 202 of the Social Security 
Act (42 U.S.C. 402 (b\4( AGI, (CK2KAGDAUD, (eX7XAGICD, 
(f(2KAiDMD, (gX4A)iiID) are each amended by striking “chapter 
84 of title 5, United States Code,” and inserting “the Federal 
Employees’ Retirement System provided in chapter 84 of title 5, 
United States Code, or the Foreign Service Pension System provided 
in subchapter II of chapter 8 of title I of the Foreign Service Act of 
1980”. 

(b) TREATMENT OF EMPLOYEES WHOSE FEDERAL EMPLOYMENT 
TERMINATED AFTER MAKING AN ELECTION INTO SociaAu SECURITY 
CovERAGE But BEFORE THE EFFECTIVE DATE OF THE ELECTION.— 
Subsections (b)\(4\(A)i), (c(2(AW, (eXTXAXMD, C(2(AW, and 
(gX4X Ai) of section 202 of the Social Security Act (42 U.S.C. 402 
(bX4(A)G), (CX2KA)G), (EXTXAMD, 2K AD, (4A) shall not apply 
with respect to monthly periodic benefits of any individual based 
solely on service which was performed while in the service of the 
Federal Government if— 

(1) such person made, before January 1, 1988, an election 
pursuant to law to become subject to the Federal Employees’ 
Retirement System provided in chapter 84 of title 5, United 
States Code, or the Foreign Service Pension System provided in 
subchapter II of chapter 8 of title I of the Foreign Service Act of 
1980 (or such person made such an election on or after January 
1, 1988, and before July 1, 1988, pursuant to regulations of the 
Office of Personnel Management relating to belated elections 
and correction of administrative errors (5 CFR 846.204) as in 
effect on the date of the enactment of this Act), and 

(2) such service terminated before the date on which such 
election became effective. 

(c) ErrectivE Date.—The preceding provisions of this section 
(including the amendments made by subsection (a)) shall apply as if 
they had been included or reflected in the provisions of section 9007 
of the Omnibus Budget Reconciliation Act of 1987 (101 Stat. 1330- 
289) at the time of its enactment. 


SEC. 8015. AMENDMENTS TO RULES GOVERNING SOCIAL SECURITY COV- 
ERAGE OF FEDERAL EMPLOYMENT. 


(a) CLARIFICATION OF AUTHORITY To MAKE DETERMINATIONS Con- 
CERNING THE SOcIAL SECURITY COVERAGE OF FEDERAL En- 
PLOYEES.— 

(1) AMENDMENTS TO THE SOCIAL SECURITY ACT.—Section 
205(pX1) of the Social Security Act (42 U.S.C. 405(p\(1)) is 


amended— 
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(A) by striking “whether an individual has performed 
such service, the periods of such service,” in the first sen- 
tence; 

(B) by striking “which constitute wages under the provi- 
sions of section 209” in the first sentence; 

(C) by striking “wages were” in the first sentence and 
inserting “remuneration was”; and 

(D) by adding at the end the following new sentence: 
“Nothing in this paragraph shall be construed to affect the 
Secretary’s authority to determine under sections 209 and 
210 whether any such service constitutes employment, the 
periods of such employment, and whether remuneration 
paid for any such service constitutes wages.”’. 

(2) AMENDMENTS TO FICA.—Section 3122 of the Internal Reve- 
nue Code of 1986 (relating to Federal service) is amended— 

(A) by striking “the determination whether an individual 
has performed service which constitutes employment as 
defined in section 3121(b),” in the first sentence; 

(B) by striking “which constitutes wages as defined in 
section 3121(a)’ in the first sentence; and 

(C) by inserting after the first sentence the following new 
sentence: “Nothing in this paragraph shall be construed to 
affect the Secretary's authority to determine under subsec- 
tions (a) and (b) of section 3121 whether any such service 
constitutes employment, the periods of such employment, 
and whether remuneration paid for any such service con- 
stitutes wages.’ 

(3) EFFECTIVE DATE.—The amendments made by paragraphs 26 USC 3122 
(1) and (2) shall apply to determinations relating to service ®°- 
commenced in any position on or after the date of the enact- 
ment of this Act. 

(b) CLARIFICATION OF TREATMENT OF SERVICE COVERED UNDER THE 
ForREIGN SERVICE PENSION SysTEM.— 

(1) AMENDMENT TO THE SOCIAL SECURITY ACT.—Subparagraph 
(H) of section 210(aX5) of the Social Security Act (42 U.S.C. 
410(aX5(H)) is amended to read as follows: 

“(H) service performed by an individual— 

“(i) on or after the effective date of an election by 
such individual, under section 301 of the Federal 
Employees’ Retirement System Act of 1986 or section 
307 of the Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees, to become subject to the 
Federal Employees’ Retirement System provided in 
chapter 84 of title 5, United States Code, or 

“(ii) on or after the effective date of an election by 
such individual, under regulations issued under section 
860 of the Foreign Service Act of 1980, to become 
subject to the Foreign Service Pension System provided 
in subchapter II of chapter 8 of title I of such Act;” 

(2) AMENDMENT TO FicA.—Subparagraph (H) of section 
3121(bX5) of the Internal Revenue Code of 1986 (relating to 
employment) is amended to read as follows: 

“(H) service performed by an individual— 

“(i) on or after the effective date of an election by 
such individual, under section 301 of the Federal 
Employees’ Retirement System Act of 1986 or section 
307 of the Central Intelligence Agency Retirement Act 
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26 USC 3121 
note. 


26 USC 3121 
note. 


42 USC 405. 


42 USC 411. 


26 USC 3121. 


of 1964 for Certain Employees, to become subject to the 
Federal Employees’ Retirement System provided in 
chapter 84 of title 5, United States Code, or 

“(ii) on or after the effective date of an election by 
such individual, under regulations issued under section 
860 of the Foreign Service Act of 1980, to become 
subject to the Foreign Service Pension System provided 
in subchapter II of chapter 8 of title I of such A 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply as if such amendments had been included or 
reflected in section 304 of the Federal Employees’ Retirement 
System Act of 1986 (100 Stat. 606) at the time of its enactment. 

(c) CoNTINUATION OF SociAL Securrry COVERAGE OF FEDERAL 
Service Arrer Any InrriAL CovERAGE OF SUCH SERVICE.— 

(1) AMENDMENT TO THE SOCIAL SECURITY ACT.—Paragraph (5) 
of section 210(a) of the Social Security Act (42 U.S.C. 410(aX5)) is 
amended, in the matter following subparagraph (BXii), by 
inserting after “with respect to” the following: “any such serv- 
ice performed on or after any date on which such individual 
performs”. 

(2) AMENDMENT TO rica.—Paragraph (5) of section 3121(b) of 
the Internal Revenue Code of 1986 (relating to employment) is 
amended, in the matter following subparagraph (BXii), by 
inserting after “with respect to” the following: “any such serv- 
ice performed on or after any date on which such individual 
performs”. 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to any individual only upon the performance by 
such individual of service described in subparagraph (C), (D), (©), 
(F), (G), or (A) of section 210(aX(5) of the Social Security Act (42 


ee 41QaX5)) on or after the date of the enactment of this 
ct. 


SEC. 8016. TECHNICAL CORRECTIONS IN OASDI PROVISIONS. 


(a) TecHNicaL CorrecTions.—(1) Section 205(cX2XCXiii) of the 
Social Security Act is amended by striking “the Social Security Act” 
and inserting “this Act”. 

(2) Section 211(aX7) of such Act (as amended by section 9023(b\1) 
of Public Law 100-203) is amended by inserting “of the Internal 
Revenue Code of 1986” before the semicolon at the end. 

(3XA) Subsection (d) of section 3121 of the Internal Revenue Code 
of 1986 (as amended by section 9002(bX2) of Public Law 99-509) is 
amended— 

 @ by redesignating paragraph (3) as paragraph (4), by striking 
‘, or” at the end of such paragraph and inserting a period, and 
E moving such paragraph (as so redesignated and amended) to 
the end of the subsection; and 
(ii), by redesignating paragraph (4) as paragraph (3), and by 
the period at the end and inserting “ or’. 

(B) Section 3306G) of such Code (as amended by section 9002(bX2) 
of Public Law 99-509) is amended by striking “paragraph (3) and 
subparagraphs (B) and (C) of oubahamee (4)” and inserting “ 
graph (4) and subparagraphs (B) and (C) of paragraph (3)’. 

(4) Section 13303(cX2) of Public Law 99-272 is amended— 

(A) by striking “312(b)” and inserting “3121(b)”; 
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(B) by striking “is amended” and inserting “, and paragraph 
(20) of section 210(a) of the Social Security Act, are each 42 USC 410. 
amended”; and 
ant by striking “after ‘service’ ” and inserting “before ‘per- 26 USC 3121; 
ormed’ ” 42 USC 410. 
(5) eat 9006(b\(1) of Public Law 100-203 is amended by striking 26 USC 3111. 
“3111(a)” and inserting “3111”. 
(b) ErFecTIvVE DatEe.—(1) Except as provided in paragraph (2), the 26 USC 3111 
amendments made by this section shall be effective on the date of ™* 
the enactment of this Act. 
(2) Any amendment made by this section to a provision of a 
particular Public Law which is referred to by its number, or to a 
provision of the Social Security Act or the Internal Revenue Code of 
1986 as added or amended by a provision of a particular Public Law 
which is so referred to, shall be effective as though it had been 
included or reflected in the relevant provisions of that Public Law at 
the time of its enactment. 


SEC. 8017. CERTAIN CASH WAGES PAID TO SEASONAL AGRICULTURAL 
LABORERS EXCLUDED FROM OASDI COVERAGE. 


(a) Socta, Securrry Act AMENDMENT.—Paragraph (2) of section 
209(h) of the Social Security Act is amended to read as follows: 42 USC 409. 
“(2) Cash remuneration paid by an employer in any calendar 
year to an employee for agricultural labor unless— 
“(A) the cash remuneration paid in such year by the 
employer to the employee for such labor is $150 or more, or 
“(B) the employer’s expenditures for agricultural labor in 
such year equal or exceed $2,500, 
except that subparagraph (B) shall not apply in determining 
whether remuneration paid to an employee constitutes ‘wages’ 
under this section if such employee (i) is employed as a hand 
harvest laborer and is paid on a piece rate basis in an operation 
which has been, and is customarily and generally recognized as 
having been, paid on a piece rate basis in the region of employ- 
ment, (ii) commutes daily from his permanent residence to the 
farm on which he is so employed, and (iii) has been employed in 
agriculture less than 13 weeks during the preceding calendar 
year;”. 
(b) FICA AMENDMENT.—Subparagraph (B) of section 3121(aX8) of 
the 1986 Code (relating to wages) is amended to read as follows: 
“(B) cash remuneration paid by an employer in any calendar 
year to an employee for agricultural labor unless— 
“(i) the cash remuneration paid in such year by the 
employer to the employee for such labor is $150 or more, or 
“(ii) the employer’s expenditures for agricultural labor in 
such year equal or exceed $2, 
except that clause (ii) shall not apply in determining whether 
remuneration paid to an employee constitutes ‘wages’ under 
this section if such employee (I) is employed as a hand harvest 
laborer and is paid on a piece rate basis in an operation which 
has been, and is customarily and generally recognized as having 
been, paid on a piece rate basis in the region of employment, (II) 
commutes daily from his permanent residence to the farm on 
which he is so employed, and (III) has been employed in agri- 
culture less than 13 weeks during the preceding calendar 
year;”. 
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26 USC 3121 (c) Errective Date.—The amendments made by this section shall 
ae take effect as if included in the amendments made by section 9002 of 
the Omnibus Budget Reconciliation Act of 1987. 


26 USC 3121 SEC. 8018. CERTAIN EMPLOYER PENSION CONTRIBUTIONS NOT IN- 
note. CLUDED IN FICA WAGE BASE. 


In the case of any State (within the meaning of section 3121(eX1) 
of the Internal Revenue Code of 1986) or political subdivision thereof 
which received a letter ruling of the Internal Revenue Service 
issued after December 31, 1983, and before the date of the enactment 
of this Act maintaining that any amount treated as an employer 
contribution under section 414(hX2) of the Internal Revenue Code of 
1986 is excluded from the definition of “wages” for purposes of tax 
liability under section 3121(vX1B) of such Code, such State or 
political subdivision shall be relieved of any liability for taxes under 
such section 3121(vX1B) which, in good faith reliance on such letter 
ruling, were not paid and which would otherwise have been required 
to be paid (but for this section) on or before the earlier of aoe date of 
the enactment of this Act or the date of the receipt of a notice of 
revocation from the Internal Revenue Service of such letter ruling. 


SEC. 8019. REPORTS REGARDING CERTAIN DISABILITY-RELATED BENE- 
FITS. 


(a) Evicrsmry ror Benertrs.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary of Health and 
Human Services shall submit to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance of 
the Senate a report providing information on— 

(1) the number of individuals with the complex related to 
acquired immune deficiency syndrome (hereinafter in this sec- 
tion referred to as “AIDS-related complex”) who have made 
application for disability-related benefits under titles II and 
XVI of the Social Security Act during fiscal years 1988, 1987, 
and, to the extent feasible, 1986; 

(2) the number of such applications approved, denied (by 
reason of denial), and reversed upon ap) 

(3) the rates of allowance and denial of such applications by 
State and region, to the extent feasible; 

(4) the criteria, guidelines, or other information used to deter- 
mine eligibility (including copies of the documents setting forth 
such criteria, guidelines, and information) including informa- 
tion about any changes in criteria that are under consideration; 

(5) the total costs of disability-related benefits provided to 
individuals with AIDS-related complex during fiscal years 1988, 
1987, and to the extent feasible, 1986; and 

(6) to the extent available, the ‘projected number of such 
applications that will likely be approved and denied and the 
estimated costs of such benefits for the next 3 fiscal years. 

(b) CooRDINATION OF FEDERAL AND State DisaBitity ProGRAMS.— 
Not later than 180 days after the date of the enactment of this Act, 
the Secretary of Health and Human Services shall submit to the 
Committee on Ways and Means of the House of Representatives and 
the Committee on Finance of the Senate a report describing what 
arrangements, if any, now exist to provide for coordination between 
the Social Security Administration and State disability agencies 
with respect to the provision of disability-related benefits under 
titles II and XVI of the Social Security Act and State disability 
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insurance programs to individuals with acquired immune deficiency 
syndrome or AIDS-related complex and to make such individuals 
applying for any such benefits aware of the full range of Federal and 
a benefits for which such individuals may be 
eligible 


Subtitle B—Public Assistance Provisions 


SEC. 8101. EXTENSION OF PROHIBITION AGAINST IMPLEMENTATION OF 
CERTAIN PROPOSED REGULATIONS. 


Section 9118 of the Omnibus Budget Reconciliation Act of 1987 (42 
U.S.C. 1383c) is amended by striking “October 1, 1988” and inserting 
“September 30, 1989”. 


SEC. 8102. REVIEW OF POLICY GOVERNING USE OF AFDC FUNDS TO MEET 
EMERGENCY NEEDS OF FAMILIES ELIGIBLE FOR AFDC 
THROUGH EMERGENCY ASSISTANCE OR SPECIAL NEEDS 
PAYMENTS; REPORT TO CONGRESS. 


(a) Review or Pouicy.—The Secretary of Health and Human 
Services shall review the policies in effect, as of the date of the 
enactment of this section, with respect to the use by States of 
amounts paid to such States under the program of aid to families 
with dependent children under part A of title IV of the Social 
Security Act, in the form of payments of aid to meet special needs or 
emergency assistance under section 406(e) of such Act to meet 
emergency needs of families who are eligible for such aid. 

(b) Report to ConGress.—Not later than July 1, 1989, the Sec- 
retary of Health and Human Services shall submit to the Congress a 
report containing recommendations for legislative and regulatory 
changes designed 


to— 

(1) improve the ability of the program of aid to families with 
dependent children under part A of title IV of the Social 
Security Act to md to emergency needs of families who are 
eligible for such aid, d 

(2) eliminate the use of funds provided to States under such 
program to pay for the provision of shelter in commercial or 
similar transient facilities. 


SEC. 8103. DISREGARD OF CERTAIN HOUSING ASSISTANCE PAYMENTS IN 
DETERMINING INCOME AND RESOURCES UNDER SSI PRO- 
GRAM. 


(a) | guaiieamanaias 1612(b) of the Social Security Act is 42 USC 1382a. 
amended— 
(1) by striking “and” after the semicolon at the end of para- 
Ob ny siriking th iod at th d of Ih (13) and 
by ' period at the end of paragrap an 
; and”; and 


(3) by yas after paragraph (13) the following new 


paragrap 
“(14) assistance paid, with respect to the dwelling unit occu- 
pied by such individual (or such individual and spouse), under 
the United States Housing Act of 1937, the National Housing 
Act, section 101 of the Housing and Urban Development Act of 
1965, title V of the Housing Act of 1949, or section 202(h) of the 
Housing Act of 1959.”’. 
(b) Resources.—Section 1613(a) of such Act is amended— 42 USC 1382b. 





102 STAT. 3796 PUBLIC LAW 100-647—NOV. 10, 1988 


42 USC 1382a 
note. 


(1) by striking “and” after the semicolon at the end of para- 
graph (6); 

(2) by striking the period at the end of paragraph (7) and 
inserting “; and”; and 

(3) by inserting after paragraph (7) the following new 
paragraph: 

“(8) the value of assistance referred to in section 1612(b)\(14), 
paid with respect to the dwelling unit occupied by such individ- 
ual (or such individual and spouse).”. 

(c) ErrectivE Date.—The amendments made by this section shall 
be effective as though they had been included in section 162 of the 
Housing and Community Development Act of 1987 at the time of its 
enactment. 


SEC. 8104. FOSTER CARE INDEPENDENT LIVING INITIATIVES. 


(a) EXTENSION OF INDEPENDENT LIVING PROGRAM.—Section 477 of 
the Social Security Act (42 U.S.C. 677) is amended— 

(1) by striking “1987 and 1988” in subsections (a) and (e)(1) 
and inserting “1987, 1988, and 1989”; 

(2) by striking “for fiscal year 1988” and all that follows in 
subsection (c) and inserting “for the fiscal year 1988 or 1989, 
such description and assurances must be submitted prior to 
February 1 of such fiscal year.”; 

(3) by striking “Not later than March 1, 1988” in subsection 
(gX1) and inserting “Not later than the first January 1 following 
the end of each fiscal year”; 

(4) by inserting “during such fiscal year” in subsection (g)(1) 
after “carried out”; 

(5) by striking “(2) Not later than July 1, 1988,” in subsection 
(g\2) and inserting the following: 

“(2\A) Not later than July 1, 1988, the Secretary shall submit an 
interim report on the activities carried out under this section. 

“(B) Not later than March 1, 1989,”; and 

(6) by striking “fiscal year 1987” in subsection (gX2) and 
inserting “fiscal years 1987 and 1988”. 

(b) Permission To ExPpEND UNOBLIGATED FUNDS APPROPRIATED FOR 
1987 in 1989.—Subsection (f) of section 477 of such Act (42 U.S.C. 
677(f) is amended by inserting after and below paragraph (3) the 
following: 

“Notwithstanding paragraph (3), payments made to a State under 
this section for the fiscal year 1987 and unobligated may be ex- 
pended by such State in the fiscal year 1989.”. 

(c) INCLUSION IN INDEPENDENT LiIvING ProGRAM oF Non-AFDC 
Foster Care CHILDREN.—Subsection (a) of section 477 of such Act 
(42 U.S.C. 677(a)) is amended— 

(1) by inserting “(1)” before “Payments”; 

(2) by striking “children” and all that follows through “age 
16,” and inserting “children described in paragraph (2) who 
have attained age 16”; and 

(3) by adding at the end the following new paragraph: 

“(2) A program established and carried out under paragraph (1)— 

“(A) shall be designed to assist children with respect to whom 
foster care maintenance payments are being made by the State 
under this part, and 

“(B) may at the option of the State also include any or all 
=— children in foster care under the responsibility of the 
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(d) INcLUSION IN INDEPENDENT LIVING PROGRAM OF CERTAIN 
ForMER Foster CARE CHILDREN.—Paragraph (2) of section 477(a) of 
the Social Security Act (42 U.S.C. 677(aX2)) (as added by subsection 
(c) of this section) is further amended— 

(1) by striking “and” in subparagraph (A); 

(2) by striking | the period at the end of subparagraph (B) and 
inserting “, and’; 

(3) by adding ‘at the end the following new subparagraph: 

“(C) may at the option of the State also include any child to 
whom foster care maintenance — were previously made 
by a State under this part and whose payments were discon- 
tinued on or after the date such child attained age 16, and any 
child who previously was in foster care described in subpara- 
graph (B) and for whom such care was discontinued on or after 
the date such child attained age 16, but such child may not be so 
included after the end of the 6-month period beginning on the 
date of discontinuance of such payments or care; and a written 
transitional independent living plan of the t described in 
subsection (d\6) shall be developed for such child as a part of 
such program.”. 

(e) DETERMINATION OF SERVICES NEEDED FOR TRANSITION TO 
INDEPENDENT LivinG.—Subparagraph (C) of section 475(5) of such 
Act (42 U.S.C. 675(5\(C)) is amended by inserting “and, in the case of 
a child who has attained age 16, the services needed to assist the 
child to make the transition from foster care to independent living” 
before the semicolon. 

(f) LimrraTion ON UsE or Funps.—Paragraph (3) of section 477(e) 
of such Act (42 U.S.C. 677(eX3)) is amended by adding at the end the 
following: “Amounts payable under this section may not be used for 
the provision of room or board.” 

(g) ErrectivE Dates.—(1) The amendments made by subsections 42 USC 677 note. 
(a), (b), and (e) shall take effect on October 1, 1988. 

(2) The amendments made by subsections (c), (d), and (f) shall take 
effect on the date of the enactment of this Act. 


SEC. 8105. TECHNICAL CORRECTIONS TO FAMILY SUPPORT ACT OF 1988. Effective date. 


a” on the date of the enactment of the Family Support Act 
0 — 
(1) section 401(cX1) of such Act is amended by inserting ‘ ‘(as 42 USC 607. 
pocer oe Py. paragraph (4B) of this subsection)” before “is 
amen 
(2) section "401(cX4XB) of such Act is amended by striking “(as 
amended by paragraph (1) of this subsection)”; 
(8) section 202(b) of such Act is amended by striking para- 42 usc 607. 
graph (10); 
(4) section 111(eX1) of such Act is amended by striking 42 USC 666. 
“before” and inserting in lieu thereof “after”: 
(5) section 407(bX1\BXiiiXT) of the Social Security Act (as 
amended by section 202(bX8XA) of the Family Support Act of 
1988 and redesignated by section 401(b\1) of that Act) is 42 USC 607. 
amended by striking “‘409(a)(19(A)” and inserting in lieu thereof 
“402(aX 19K A)”; 
(6) section 469 of the Social Security Act (as added by section 
129 of the Family Support Act of 1988) is amended— 42 USC 669. 
wa by striking “of title IV of the Social Security Act”; 


an) by striking “‘of title IV of such Act”; and 
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42 USC 617. 


26 USC 3304 
note. 


Records. 
Claims. 

42 USC 1895f 
note. 


(7) section 418 of the Social Security Act (as added by section 
603(a) of the Family Support Act of 1988) is redesignated as 
section 417. 


Subtitle C—National Commission on Children 


SEC. 8201. DELAY IN REPORTING DATE FOR NATIONAL COMMISSION ON 
CHILDREN. 


Section 1139 of the Social Security Act (42 U.S.C. 1320b-9) is 
amended— 

(1) by striking ‘ ‘September 30, 1988” in subsection (d) and 
inserting “March 31, 1990”; 

(2) by striking “March 31, 1989” in subsection (d) and insert- 
ing “September 30, 1990”; 

(3) by striking “March 31, 1989” in subsection (eX1A) and 
inserting ‘September 30, 1990”; 

(4) by striking “March 31, 1989” in subsection (eX(4\B) and 
inserting September 30, 1990”; and 

(5) by inserting “for each of fiscal years 1989 and 1990” after 
“section” in subsection (j). 


Subtitle D—Unemployment Compensation 


SEC. 8301. SELF-EMPLOYMENT DEMONSTRATION PROJECT. 
Section 9152(g) of the Omnibus Budget Reconciliation Act of 1987 
(Public Law 100-203) is amended— 
(1) in paragraph (1), by striking “two” in the first sentence 
and inserting “three”; and 
(2) in paragraph (2), by striking “four” and inserting “six” 


Subtitle E—Medicare and Medicaid 


PART I—PROVISIONS RELATING TO PART A OF 
MEDICARE 


i 8401. EXTENSION OF DISPROPORTIONATE SHARE PROVISIONS. 


aragraphs (2XCXiv), (3XCXiiXD),  (38XCXiiXID,  (XBXiiXD, 
Previn and (5XF\Xi) of section 1886(d) of the Social [a = 
(42 U.S.C. 1395ww(d)) are each amended by striking ‘1990’ 
inserting “1995”. 


SEC. 8402. MAINTENANCE OF BAD DEBT COLLECTION POLICY. 


Effective as of the date of the enactment of the Omnibus ne 
Reconciliation Act of 1987, section 4008(c) of such Act is amended b by 
inserting after “reasonable collection effort” the following: “, inclu 
ing criteria for indigency determination procedures, for record keep- 
ing, and for determining whether to refer a claim to an external 
collection agency”’. 


SEC. 8403. APPLICATION OF WAGE INDICES IN CASE OF AREAS AFFECTED 
BY SECTION 4005(A)(1) OF OBRA OF 1987. 


(a) COMPUTATION OF INDICES FOR FIscAL YEARS 1990 AND 1991.— 
Section 1886(d\8) of the Social Security Act (42 U.S.C. 1395ww(dX8)) 


is amended— 
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(1) in subparagraph (C)— 

(A) by striking “subparagraph (B)” each place it appears 
and inserting “subparagraphs (B) and (C)’, and 

(B) by redesignating such subparagraph as subparagraph 
(D); and 

(2) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C\i) If the application of subparagraph (B), by treating hospitals Health care 
located in a rural county or counties as being located in an urban facilities. 
area, reduces the wage index for that urban area (as applied under ural areas. 
this subsection), the Secretary shall calculate and apply such wage ee 
index under this subsection separately to hospitals located in such 
urban area (excluding all the hospitals so treated) and to the 
hospitals so treated (as if each affected rural county were a separate 
urban area). If the application of subparagraph (B), by treating the 
hospitals located in a rural county or counties as not being located 
in the rural area in a State, reduces the wage index for that rural 
area (as applied under this subsection), the Secretary shall calculate 
and apply such wage index under this subsection as if the hospitals 
so treated had not been excluded from calculation of the wage index 
for that rural area. 

“(ii) Clause (i) shall only apply to discharges occurring on or after 
October 1, 1989, and before October 1, 1991.”. 

(b) HHS Report on ADJUSTMENT OF HospiTAL WAGE INDICES FOR 
Fiscau YEAR 1989.— 

(1) The Secretary of Health and Human Services shall report 
to the Congress, not later than 60 days after the date of the 
enactment of this Act, on alternative methods for reimburse- 
ment under section 1886(d) of the Social Security Act to hos- 
pitals located in affected areas described in paragraph (2) for 
hospital discharges occurring in fiscal year 1989 that would 
result in aggregate payments under title XVIII of such Act to 
hospitals in such areas in an amount no less than would have 
been paid without the enactment of the amendments made by 
section 4005(aX1) of the Omnibus Budget Reconciliation Act of 
1987. In reporting concerning alternative methods, the Sec- 
retary shall consider both legislative and administrative actions 
that would result in an aggregate increase in payments under 
such title and legislative and administrative actions that would 
not result in such an aggregate increase. 

(2) An affected area described in this paragraph is an area for 
which the area wage index for fiscal year 1989 (described in 
section 1886(d\3E) of the Social Security Act) was reduced 
below the amount otherwise applicable as a result of the amend- 
ments made by section 4005(a\(1) of the Omnibus Budget Rec- 
onciliation Act of 1987. 

(c) ProPAC Srupy anp Report.—The Prospective Payment 
Assessment Commission shall study and make a report to Congress 
within 9 months after the date of the enactment of this Act on the 
appropriate payment for hospitals affected by subparagraphs (B) 
and (C) of section 1886(d\8) of the Social Security Act (as amended 
by subsection (a) of this section) and the appropriate treatment of 
the wage and wage-related costs of such hospitals in computing area 
wage indices. 
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42 USC 1395b-1 
note. 


42 USC 1395b-1 
note. 


42 USC 1395ww 
note. 


42 USC 1395b-1 
note. 


SEC. 8404. DEMONSTRATION PROJECTS WITH RESPECT TO CHRONIC VEN- 
TILATOR-DEPENDENT UNITS IN HOSPITALS. 


(a) In GenERAL.—Section 42%a) of the Medicare Catastrophic 
Coverage Act of 1988 is amended by striking “up to” each place it 
appears and inserting “at least”. 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall take effect as if included in the Medicare Catastrophic Cov- 
erage Act of 1988. 


SEC. 8405. ELECTION OF PERSONNEL POLICY FOR PROPAC EMPLOYEES. 


With respect to employees of the Prospective Payment Assess- 
ment Commission hired before December 22, 1987, such employees 
shall have the option to elect within 60 days of the date of enact- 
ment of this Act to be covered under either the personnel policy in 
effect with respect to such employees before December 22, 1987, or 
under the employees coverage provided under the last sentence of 
section 1886(eX6XD) of the Social Security Act. 


PART II—RELATING TO PARTS A AND B OF 
MEDICARE PROGRAM 


SEC. 8411. TREATMENT OF CERTAIN NURSING EDUCATION PROGRAMS. 
(a) DEMONSTRATION OF JOINT NuRSING GRADUATE EDUCATION PRoO- 


(1) The Secretary of Health and Human Services shall provide 
for demonstration programs under this subsection in each of 5 
hospitals for cost reporting periods beginning on or after July 1, 
1989, and before July 1, 1994. 

(2) Under each demonstration project, subject to paragraph 
(4), the reasonable costs incurred by a hospital pursuant to a 
written agreement with an educational institution for the 
activities described in paragraph (3) conducted as part of an 
approved educational program that— 

(A) involves a substantial clinical component (as deter- 

mined by the Secretary), and 

(B) leads to a master’s or doctoral degree in nursing, 
shall be allowable as reasonable costs under title XVIII of the 
Social Security Act and reimbursed under such title on the 
same basis as if they were allowable direct costs of a hospital- 
operated approved educational program (other than an 
approved graduate medical education program). 

(3) The activities described in this paragraph are the activities 
for which the reasonable costs of conducting such activities are 
allowable under title XVIII of the Social Security Act if con- 
ducted under a hospital-operated approved educational program 
(other than an approved graduate medical education program), 
but only to the extent such activities are directly related to the 
operation of the educational program conducted pursuant to the 
written agreement between the hospital and the educational 
institution. 

(4) The amount paid under a demonstration program under 
this subsection to a hospital for a cost reporting period may not 
exceed $200,000. 

(5) The Secretary shall report to Congress, by not later than 
January 1, 1995, on the demonstration programs conducted 
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under this subsection and on the supply and characteristics of 
nurses trained under such programs. 
(b) Jonnt UNDERGRADUATE EDUCATION PROGRAM.—In the case of a Health care 
hospital which (1) was paid under a waiver under section 402 of the facilities. 
Security Amendments of 1967 and section 222 of the Social 
Security Amendments of 1972, which waiver expired on September 
30, 1985, and (2) during its cost reporting period beginning in fiscal 
year 1985 and for each subsequent cost reporting period, has been 
and is associated with, and has incurred and incurs substantial costs 
with respect to, a nursing college with which it has shared and 
shares common directors, educational activities of the nursing col- 
lege shall be considered to be educational activities operated directly 
by such hospital for purposes of title XVIII of the Social Security 
Act, and shall be allowable as reasonable costs under such title and 
reimbursed under such title on the same basis as if they were 
allowable direct costs of a hospital-operated approved educational 
program (other than an approved graduate medical education pro- 
gram), for hospital cost reporting periods beginning in fiscal years 
1989, 1990, and 1991. 


SEC. 8412. ELIMINATION OF WAIVERS OF 50:50 RULE FOR HMO ENROLL- 
MENT. 


(a) In GENERAL.— 
(1) Section 1876(f) of the Social Security Act (42 U.S.C. 
1395mm(f)), as amended by section 4018a) of the Omnibus 
Budget Reconciliation Act of 1987, is amended by striking para- 
graph (3) and by redesignating paragraph (4) as paragraph (3). 
(2) Subsection (c) of section 4018 of the Omnibus Budget 
Reconciliation Act of 1987 is repealed. 101 Stat. 
(b) Errectitve Date.—The amendments made by subsection (a) oe 
shall not apply to contracts in effect on the date of the enactment of note. 
this Act or extensions (not exceeding 90 days) thereof. 


SEC. 8413. INCREASE IN AUTHORIZATION FOR THE PATIENT OUTCOME 
ASSESSMENT RESEARCH PROGRAM. 


Section 1875(cX3) of the Social Security Act (42 U.S.C. 139511(cX3)) 
is amended to read as follows: 
“(3XA) For purposes of carrying out the research program, there 
are authorized to be appropriated— 
“(i) from the Federal Hospital Insurance Trust Fund two- 
thirds of the amount specified in subparagraph (B), and 
“(ii) from the Federal Supplementary Medical Insurance 
Trust Fund one-third of the amount specified in subpara- 
graph (B). 
“(B) The amount specified in this subparagraph is— 
“(i) $7,500,000 for fiscal year 1988, 
“(ii) $10,000,000 for fiscal year 1989, 
“iii) $20,000,000 for fiscal year 1990, and 
“(iv) $30,000,000 for fiscal year 1991.”. 


SEC. 8414. DELAY IN REPORTING DEADLINE FOR THE UNITED STATES 
BIPARTISAN COMMISSION ON COMPREHENSIVE HEALTH 
CARE. 


Section 406 of the Medicare Catastrophic Coverage Act of 1988 is 42 USC 1395b 
amended by striking “date of the enactment of this Act” each place °te. 
it appears and inserting “effective date of the first Act providing 
appropriations for the Commission”. 
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42 USC 1395/. 


42 USC 13951 
note. 


42 USC 13951 
note. 


PART ITII—PROVISIONS RELATING TO PART B OF 
MEDICARE 


SEC. 8421. TRIP FEES FOR CLINICAL LABORATORIES. 


(a) In GENERAL.—Section 1833(hX3) of the Social Security Act (42 
U.S.C. 13951(hX3)) is amended by adding at the end the following 
new sentence: “In establishing a fee to cover the transportation and 
personnel expenses for trained personnel to travel to the location of 
an individual to collect a sample, the Secretary shall provide a 
method for computing the fee based on the number of miles traveled 
and the personnel costs associated with the collection of each 
individual sample, but the Secretary shall only be required to apply 
such method in the case of tests furnished during the period begin- 
ning on April 1, 1989, and ending on December 31, 1990, by a 
laboratory that establishes to the satisfaction of the Secretary (based 
on data for the 12-month period ending June 30, 1988) that (i) the 
laboratory is dependent upon payments under this title for at least 
80 percent of its collected revenues for clinical diagnostic laboratory 
tests, (ii) at least 85 percent of its gross revenues for such tests are 
attributable to tests performed with respect to individuals who are 
homebound or who are residents in a nursing facility, and (iii) the 
laboratory provided such tests for residents in nursing facilities 
representing at least 20 percent of the number of such facilities in 
the State in which the laboratory is loca 

(b) BupGer Neutrauiry.—The Secretary of Health and Human 
Services shall adjust the fees for transportation and personnel 
established under section 1833(hX3XB) of the Social Security Act for 
tests not covered under the amendment made by subsection (a) in 
such manner that the total cost of fees under such section is the 
same as would have been the case without such amendment. 

(c) Srupy.—The Secretary of Health and Human Services shall 
study reimbursement for specimen collection and transportation 
and personnel costs under section 1833(hX3) of the Social Security 
Act and shall report to the Committees on Ways and Means and 
Energy and Commerce of the House of Representatives and the 
— on Finance of the Senate by May 1, 1989. The study 
Ss — 

(1) survey carrier policies regarding such reimbursement, 

(2) report on concerns expressed by clinical diagnostic labora- 
tories concerning such reimbursement, and 

(3) make recommendations to assure that such reimburse- 
ment is reasonable, covers the costs involved, and assures ade- — 
— _ to clinical laboratory services for nursing facility 
residents. 


SEC. 8422. BUDGET NEUTRALITY ADJUSTMENT FOR CERTIFIED REG- 
ISTERED NURSE ANESTHETISTS. 


(a) In GENERAL.—Section 18330X3\XB) of the Social Security Act 
(42 U.S.C. 139510X3XB)) is amended by inserting “plus applicable 
coinsurance” after “would have been paid”. 

(b) Errecttve Date.—The amendment made by subsection (a) 
shall become effective as if included in the amendment made by 
section 9320(eX2) of the Omnibus Budget Reconciliation Act of 1986. 
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SEC. 8423. COVERAGE OF PSYCHOLOGISTS’ SERVICES WHEN PROVIDED 
OFF-SITE AS PART OF A TREATMENT PLAN. 


(a) In GENERAL.—Section 1861(ii) of the Social Security Act (42 
U.S.C. 1395x(ii)) is amended— 
(1) by inserting “on-site” before “at a community mental 
health center’, and 
(2) by inserting “, and such services that are necessarily 
furnished off-site (other than at an off-site office of such 
psychologist) as part of a treatment plan because of the inability 
of the individual furnished such services to travel to the center 
by reason of physical or mental impairment, because of institu- 
tionalization, or because of similar circumstances of the individ- 
ual,” after “Public Health Service Act)”. 
(b) ErrectivE Date.—The amendments made by subsection (a) 42 USC 1395x 
shall be effective with respect to services furnished on or after te 
January 1, 1989. 


SEC. 8424. NONAPPLICATION OF CERTAIN REQUIREMENTS TO PHYSICAL 
THERAPISTS. 


(a) IN GENERAL.—Section 1861(p) of the Social Security Act (42 
U.S.C. 1395x(p)) is amended by adding at the end the following new 
sentence: “Nothing in this subsection shall be construed as requir- 
ing, with respect to outpatients who are not entitled to benefits 
under this title, a physical therapist to provide outpatient physical 
therapy services only to outpatients who are under the care of a 
physician or pursuant to a plan of care established by a physician.”. 
$b) ErrectivE Date.—The amendment made by subsection (a) 42 USC 1395x 
= a effective with respect to services provided after Decem- ™- 
r 31, ; 


SEC. 8425. FUNCTIONS OF PHYSICIAN PAYMENT REVIEW COMMISSION. 


(a) ApprrionaAL Function.—Section 1845(bX2) of the Social 
Security Act (42 U.S.C. 1395w-1(b\(2)) is amended— 
(1) by striking “and” at the end of subparagraph (G), 
(2) by striking the period at the end of subparagraph (H) and 
inserting “; and’, an 
(3) by adding at the end the following new subparagraph: 
“() consider policies for moderating the rate of increase in 
expenditures under this part and the rate of increase in utiliza- 
tion of services under this part.”’. 
(b) ErrectiveE Date.—The amendments made by subsection (a) 42 USC 1395w-1 
shall take effect on the date of the enactment of this Act and shall te. 
first apply to recommendations submitted in 1989. 


SEC. 8426. MORATORIUM ON LABORATORY PAYMENT DEMONSTRATION 
EXTENDED. 


Section 9204(a) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985, as amended by section 9339(e) of the Omnibus 
Budget Reconciliation Act of 1986 and section 4085(c) of the Omni- 
bus Budget Reconciliation Act of 1987, is amended by striking 42 USC 1395ww 
“January 1, 1989” and inserting “January 1, 1990”. note. 


SEC. 8427. PAYMENT FOR MEDICAL ESCORT OR MEDICAL ATTENDANT ON 
COMMERCIAL AIRLINER ALLOWED. 


(a) In GENERAL.—The Secretary of Health and Human Services 42 USC 1395x 
shall provide that in cases where (as of the date of the enactment of ™°*- 
this Act) transportation on a commercial airliner is covered under 
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State and local 
governments. 


42 USC 1396n 
note. 


section 1861(sX7) of the Social Security Act, the Secretary shall also 
provide for payment for medically necessary services of a medical 
escort or medical attendant. 

(b) ErFecTIvE Periop.—Subsection (a) shall apply to payment for 
services furnished during the 5-year period beginning on July 1, 
1989. 


PART IV—PROVISIONS RELATING TO MEDICAID 


SEC. 8431. DELAY IN ISSUANCE OF FINAL REGULATIONS CONCERNING 
THE USE OF VOLUNTARY CONTRIBUTIONS AND PROVIDER- 
PAID TAXES BY STATES TO RECEIVE FEDERAL MATCHING 
FUNDS. 


The Secretary of Health and Human Services shall not issue any 
final regulation prior to May 1, 1989, changing the treatment of 
voluntary contributions or provider-paid taxes utilized by States to 
receive Federal matching funds under title XIX of the Social Secu- 
rity Act. 


SEC. 8432. MEDICAID LONG-TERM CARE WAIVER PROGRAM. 


(a) MopIFICATION OF ForMULA.—Section 1915(d\5\B) of the Social 
Security Act (42 U.S.C. 1396n(d\(5\B)) is amended by adding at the 
end the following new clause: 

“(iv) If there is enacted after December 22, 1987, an Act which 
amends this title and which results in an increase in the aggregate 
amount of medical assistance under this title for nursing facility 
services and home and community-based services for individuals 
who have attained the age of 65 years, the Secretary, at the request 
of a State with a waiver under this subsection for a waiver year or 
years and in close consultation with the State, shall adjust the 
projected amount computed under this subparagraph for the waiver 
year or years to take into account such increase. ’’. 

(b) TecHNICcAL MopiricaTions.—Clauses (i) and (ii) of section 
1915(dX5XB) of such Act (42 U.S.C. 1396n(dX5XB)) are amended— 

(1) by inserting “(rounded to the nearest quarter of a year)” 
after “the number of years” each place it appears, 

(2) by striking “before the waiver year” each place it appears 
and inserting “at the end of the waiver year”, 

(3) by striking “between the base year and the waiver year” 
each place it appears and inserting “between the beginning of 
the base year and the beginning of the waiver year’, and 

(4) by inserting “(rounded to the nearest quarter of a year)” 
after “for each year” each place it appears. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to waiver years beginning during or after fiscal year 1989. 


SEC. 8433. EXTENSION OF TIME PERIOD FOR SUBMISSION OF CORREC- 
TION AND REDUCTION PLANS FOR CERTAIN INTERMEDIATE 
CARE FACILITIES FOR THE MENTALLY RETARDED. 


(a) In GENERAL.—Section 1922 of the Social Security Act (42 U.S.C. 
1396r-3) is amended— 
(1) in subsection (a), by striking “residents” and inserting 
“residents (including failure to provide active treatment)”; 
(2) in subsection (cX5), by inserting “, and to provide active 
treatment for,” after “health and safety of’; and 
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(3) in subsection a @, by striking “within 3 years after the 
effective date of final regulations implementing this section” 
and inserting “by January 1, 1990”. 
(b) Errecrive Date—The amendments made by subsection (a) 42 USC 1396r-3. 
shall become effective on the date of the enactment of this Act, and 
shall apply to any proceeding where there has not yet been a final 
determination by the Secretary (as defined for purposes of judicial 
review) as of the date of the enactment of this Act. 


SEC. 8434. CORRECTION RELATING TO MEDICARE BUY-IN. 


(a) In GENERAL.—Section 1905(pX(1) of the Social Security Act (42 
U.S.C. 1396d(pX1)) is amended by striking subparagraph (B) and 
redesignating subparagraphs (C) and (D) as subparagraphs (B) and 
(C), respectively. 
(b) ConFoRMING AMENDMENTS 

(1) Section 1902(aX10) of such Act (42 U.S.C. 1396a(aX10)) is 
amended, in the subdivision (VIII) following subparagraph (E), 
by inserting “who is only entitled to medical — because 
the individual is such a beneficiary” after “1905(pX1)’ 

(2) Section 1902(m\4XA) of such Act (42 U.S.C. 1396a(mX4XA)) 
is amended by striking “1905(pX1XC)” and inserting 
“1905(pX 1B)”. 

(3) Section 1905(a) of such Act = USC. 1396d(a)) i is amended, 
in the matter before clause (i), by striking ‘ ‘in the case of a 
qualified medicare beneficiary” and inserting “in the case of 
—_ cost-sharing with respect to a qualified medicare bene- 

(4) Section 1905(pX2XA) of such Act (42 U.S.C. 1396d(pX2XA)), 
as amended by section 608(d\(14) of the Family Support Act of 
1988, is amended by striking “(1XC)” and inserting “(1B)”. 

(c) Errective Date.—The amendment made by this section shall 42 USC 1396a 
be effective as if included in the enactment of section 301 of the ®*- 
Medicare Catastrophic Coverage Act of 1988. 


SEC. 8435. CLARIFICATION OF FEDERAL FINANCIAL PARTICIPATION FOR 
CASE-MANAGEMENT SERVICES. 


The Secretary of Health and Human Services may not fail or State and local 
refuse to approve an amendment to a State plan under title XIX of %°vernments. 
the Social ‘Becurity Act that provides for coverage of case-manage- 42 USC 1896a 
ment services described in section 1915(gX2) of such Act, or to iodine F 
payment to a State for such services under section 1903(aX1) of oo 
Act on the basis that a State is required to provide such services 
under State law or on the basis that the State paid or is pa’ 
for such services from non-Federal funds before or after April ni 
1986. Nothing in this section shall be construed as ——s 
Secretary to make payment to a State under section 1 SaX) of 


such Act for such case-management services which are provided 
without charge to the users of such services. 


SEC. 8436. DETERMINATION OF PREMIUM AMOUNTS FOR EXTENDED 
MEDICAL ASSISTANCE. 


(a) Taxtnc Intro Account Camp Care Costs.—Section 
1925(dX5XC) of the Social Security Act, as inserted by section 
303(aX(1) of the Family Support Act of 1988, is amended by inserting 42 USC 1396r-6. 
“(less the average monthly costs for such child care as is necessary 
for the employment of the caretaker relative)” after “gross monthly 
earnings”. 





102 STAT. 3806 PUBLIC LAW 100-647—NOV. 10, 1988 


42 USC 1396r-6 
note. 


42 USC 1396n 
note. 


19 USC 2253. 


19 USC 2138. 
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(b) ErrectivE Date.—The amendment made by subsection (a) 
shall be effective as if included in the enactment of the Family 
Support Act of 1988. 


SEC. 8437. CLARIFICATION OF WAIVER FOR HOME AND COMMUNITY- 
BASED SERVICES FOR INDIVIDUALS WHO WOULD OTHER- 
WISE REQUIRE HOSPITAL OR FACILITY CARE. 


(a) In GENERAL.—Section 1915(cX7XA) of the Social Security Act 
(42 U.S.C. 1396n(cX7\A)) is amended— 

(1) by striking “who are inpatients in hospitals,” and insert- 
ing “who are inpatients in, or who would require the level of 
care provided in, hospitals,”; and 

(2) by striking “who are inpatients of those respective facili- 
ties.” and inserting “who are inpatients in, or who would 
require the level of care provided in, those respective facilities.”’. 

(b) ErrecttveE Date.—The amendment made by subsection (a) 
shall apply with respect to waiver applications submitted before, on, 
or after the date of the enactment of this Act. 


TITLE IX—TRADE PROVISIONS 


SEC. 9001. TRADE TECHNICAL AMENDMENTS. 


(a) IN GENERAL.— 

(1) Section 121 of the Trade Act of 1974 (19 U.S.C. 2131) is 
amended by striking out “(d) There are” and inserting in lieu 
thereof “There are”’. 

(2XA) Paragraph (6) of section 203(e) of the Trade Act of 1974 
(19 U.S.C. 2253(e)) is amended— 

(i) by striking out ‘(A) the application” in subparagraph 
(B) and inserting in lieu thereof “(i) the application”, and 
(ii) by striking out “(B) the designation” in subparagraph 
(B) and inserting in lieu thereof “(ii) the designation”. 

(B) Paragraph (2) of section 1214(j) of the Omnibus Trade and 
Competitiveness Act of 1988 is amended— 

(i) by striking out “Section 203(f)” and inserting in lieu 
thereof “Paragraph (6) of section 203(e)’”, 

(ii) by striking out “in paragraph (1)” and inserting in 
lieu thereof “in subparagraph (AXi)’, and 

(iii) by striking out “in paragraph (3)” and inserting in 
lieu thereof “in subparagraph (BXi)’. 

(3) Section 1215 of the Omnibus Trade and Competitiveness 
Act of 1988 is amended by striking out “1212(X1)” and inserting 
in lieu thereof 12141)”. 

(4) Section 771B of the Tariff Act of 1930 is amended to read 
as follows: 


“SEC. 771B. CALCULATION OF SUBSIDIES ON CERTAIN PROCESSED AGRI- 
CULTURAL PRODUCTS. 


“In the case of an agricultural product processed from a raw 
agricultural product in which— 
“(1) the demand for the prior stage product is substantially 
dependent on the demand for the latter stage product, and 
‘(2) the processing operation adds only limited value to the 
raw commodity, 





PUBLIC LAW 100-647—NOV. 10, 1988 102 STAT. 3807 


subsidies found to be provided to either producers or processors of 
the product shall be deemed to be provided with respect to the 
manufacture, production, or exportation of the processed product.”. 

(5) Paragraph (19) of section 771 of the Tariff Act of 1930 (19 
U.S.C. 1677), as added by section 1335 of the Omnibus Trade and 
Competitiveness Act of 1988, is redesignated as paragraph (20). 

(6) Subsection (e) of section 1337 of the Omnibus Trade and 
Competitiveness Act of 1988 is amended by striking out 19 USC 1671 
“1321(b)” and inserting in lieu thereof “1322”. note. 

(7) Paragraph (6) of section 1342(a) of the Omnibus Trade and 
Competitiveness Act of 1988 is amended by striking out “by 19 USC 1337. 
— (5B)” and inserting in lieu thereof “by paragraph 
(5) A)”. 

(8) Section 204 of the Trade Act of 1974 is amended by 19 USC 2254. 
redesignating subsections (d) and (e) as subsections (c) and (d), 
respectively. 

(9) Subsection (d) of section 701 of the Tariff Act of 1930 (19 
U.S.C. 1671) is amended by redesignating the subsection (d) 
relating to a cross reference as subsection (f). 

(10) Subsection (a) of section 162 of the Trade Act of 1974 (19 
U.S.C. 2212(a)) is amended— 

(A) by striking out “chapter 1 or’, and 
(B) by inserting “or under section 1102 of the Omnibus 
Trade and Competitiveness Act of 1988” after “or 124”. 

(11) Item 735.24 of the Tariff Schedules of the United States is 
amended by striking out “5.52% ad val.” and inserting in lieu 
thereof “4.64% ad val.”. 

(12) Subparagraph (B) of section 337(n\(2) of the Tariff Act of 
1930 (19 U.S.C. 1337(n\(2)(B)) is amended by striking out “under 
subsection (h)” and inserting in lieu thereof “under subsection 


(13) Subsection (g) of section 1214 of the Omnibus Trade and 

Competitiveness Act of 1988 is amended to read as follows: 19 USC 58c. 
“(g) COBRA or 1985.—Section 13031 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c) is amended— 

“(1) by striking out ‘schedule 8 of the Tariff Schedules of the 
United States except item 806.30 or 807.00’ in subsection 
(aX9XA) and inserting in lieu thereof ‘chapter 98 of the Har- 
monized Tariff Schedule of the United States, except sub- 
heading 9802.00.60 or 9802.00.80’; 

“(2) by striking out ‘General Headnote 3(e) (vi) or (vii)’ in 
— (aX9XC) and inserting in lieu thereof ‘general note 

(cXv)’; 

“(3) by striking out ‘Schedules’ in subsection (a\9\C) and 
inserting in lieu thereof ‘Schedule’; 

“(4) by striking out ‘item 806.30’ wherever it appears in 
subsection (bX8A) and inserting in lieu thereof ‘subparagraph 
9802.00.60’; 

“(5) by striking out ‘item 807.00’ wherever it appears in 
subsection (bX8A) and inserting in lieu thereof ‘subparagraph 
9802.00.80’; and 

“(6) by striking out ‘headnote 2 of the General Headnotes and 
Rules of Interpretation of the Tariff Schedules of the United 
States’ in subsection (cX3) and inserting in lieu thereof ‘general 
= 2 of the Harmonized Tariff Schedule of the United 

tates’.’’. 
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(14) Subparagraph (D) of section 1214(qX2) of the Omnibus 
Trade and Competitiveness Act of 1988 is amended— 

(A) by striking out “TSUS” in clause (iv) and inserting in 
lieu thereof “TSUS;”, 

(B) by striking out “HTS” in clause (iv) and inserting in 
lieu thereof “HTS; and”, an 

(C) by striking out “sileemnangh (E)” in clause (vi) and 
inserting in lieu thereof “subparagraph (D)”. 

(15) Section 330(cX8AXi) of the Tariff Act of 1930 (19 U.S.C. 
1330(cX8XAXi)) is amended by striking out “most recently ap- 
pointed to” and inserting in lieu thereof “with the shortest 
period of service on” 

(16) Subsection (g) of section 332 of the Tariff Act of 1930 (19 
U.S.C. 1332(g)) is amended by striking out “report to Congress. 
on the first” and inserting in lieu thereof “report to Congress on 
the first”. 

(17) Subsection (i) of section 1121 of the Omnibus Trade and 
Competitiveness Act of 1988 is amended by striking out “subsec- 
pn (c) apply” and inserting in lieu thereof “subsection (f) 


(18) Subsection (b) of section 1902 of the Omnibus Trade and 
Competitiveness Act of 1988 (102 Stat. 1313) is amended by 
striking out “1987” and inserting in lieu thereof ‘1988’. 

(19) Item 909.35 of the Appendix to the Tariff Schedules of the 
United States is amended by striking out “3.6% ad val. (I)’. 

(20) Subparagraph (B) of section 236(a\(6) of the Trade Act of 
1974 (19 U.S.C. 2296(aX6\B)) is amended by striking out “‘in 
subparagraph (A) or (B) of paragraph (1)” and inserting in lieu 
thereof “in clause (i) or (ii) of subparagraph (A)”. 

(21) Subsection (g) of section 1430 of the Omnibus Trade and 
Competitiveness Act of 1988 (102 Stat. 1257) is amended by 
= out “apply to with” and inserting in lieu thereof “apply 
wit! 

(b) ErFectivE Date.—The amendments made by this section shall 
be applied as if such amendments took effect on August 23, 1988. 


SEC. 9002. FOREIGN TRADE ZONES. 


Section 3 of the Act of June 18, 1934 (48 Stat. 999, chapter 590; 19 
U.S.C. 81c) is amended by adding at the end thereof the following 
new subsection: 

“(d) In regard to the calculation of relative values in the oper- 
ations of petroleum refineries in a foreign trade zone, the time of 
separation is defined as the entire manufacturing period. The price 
of products required for computing relative values shall be the 
average per unit value of each product for the manufacturing 
period. Definition and attribution of products to feedstocks for 
petroleum manufacturing ry os either in accordance with Indus- 
try Standards of Potential Production on a Practical Operating 
Basis as verified and adopted by the Secretary of the Treasury 
(known as producibility) or such other inventory control method as 
approved by the Secretary of the Treasury that protects the 
revenue. ”’. 


SEC. 9003. REPORT ON SMALL BUSINESS INNOVATION RESEARCH 
PROGRAM. 


Section 6 of the Small Business Innovation Development Act of 
1982 (15 U.S.C. 638, note) is amended— 
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(1) by striking out the last sentence of subsection (a), as added 
by section 8008 of the Omnibus Trade and Competitiveness Act 
of 1988 (Public Law 100-418), and 

(2) by adding at the end thereof the following new subsection: 

“(c) Not later than July 1, 1989, the Comptroller General shall Small business. 
transmit to the appropriate committees of the House of Representa- 
tives and the Senate recommendations as to the advisability of 
amending the Small Business Innovation Research _——_ to— 

“(1) increase each agency’s share of research and development Research and 
expenditures devoted to it by 0.25 percent per year, until it is 3 —— 
percent of the total extramural research and development **P°r'- 
funds, and targeting a portion of the increment at products with 
commercialization or _— potential; 

“(2) make the Small Business Innovation Research program 
permanent with a formal congressional review every 10 years, 
beginning i in 1993; 

(3) allocate a modest but appropriate share of each agency’s 
Small Business Innovation Research fund for administrative 
purposes for effective management, quality maintenance, and 
the elimination of program delays; and 

“(4) include within the Small Business Innovation and Re- 
search program all agencies expending between $20,000,000 and 
a in extramural research and development funds 
annually.”’. 


SEC. 9004. EXTENSION OF CERTAIN EXISTING SUSPENSIONS OF DUTY 
AND DUTY REDUCTIONS. 


(a) Extensions UNtTiL JANUARY 1, 1993.—Each of the following 
items of the Appendix to the Tariff Schedules of the United States 
are amended by striking out the date in the effective date column 
and inserting in lieu thereof “12/31/92”: 

(1) Item 903.29 (relating to fresh, chilled, or frozen brussels 
sprouts). 

(2) Item 906.30 (relating to 3,5,6-trichlorosalicylic acid). 

(3) Item 906.32 (m-Aminopheno)). 

(4) Item 906.38 (p-acetaminobenzenesulfonyl chloride). 

(5) Item 906.51 (carboxylic acid disolvate). 

(6) Item 906.53 (relating to dicyclomine hydrochloride and 
mepenzolate bromide). 

(7) Item 906.54 (relating to desipramine hydrochloride). 

(8) Item 906.99 (relating to rifampin). 

(9) Item 907.03 (relating to m-xylenediamine). 

(10) Item 907.04 (relating to  1,3-bis(aminomethy]l) 
cyclohexane). 

(11) Item 907.06 (relating to 4,4’bis(a,a-dimethylbenzyl) 
diphenylamine). 

(12) Item 907.08 (relating to 4-chloro-3-methylphenol). 

(13) Item 907.16 (relating to uncompounded ally] resins). 

(14) Item 907.18 (relating to certain forms of amiodarone). 

(15) Item 907.25 (relating to terfenadine). 

(16) Item 907.42 (relating to clomiphene citrate). 

(17) Item 907.51 (relating to certain yttrium materials and 
compounds). 

(18) Item 907.65 (relating to tartaric acid). 

aa Item 907.66 (relating to potassium salts: Antimony tar- 
trate). 

(20) Item 907.68 (relating to cream of tartar). 
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(21) Item 907.69 (relating to sodium tartrate). 

(22) Item 907.76 (relating to lactulose). 

(23) Item 910.00 (relating to diamond tool and drill blanks). 

(24) Item 911.50 (relating to unwrought lead). 

(25) Item 912.13 (relating to certain power-driven flat knitting 
machines and parts thereof). 

(b) OrHER ExTENSIONS.— 

(1) Item 907.00 (relating to p-hydroxybenzoic acid) is amended 
by striking out “9/30/85” and inserting in lieu thereof 
“12/31/88”. 

(2) Item 907.22 (relating to caffeine) is amended by striking 
out “On or before 12/31/87” and inserting in lieu thereof “On or 
before the earlier of 12/31/92 or the date on which the rate of 
duty imposed by the European Communities on articles de- 
scribed in item 437.02 exceeds the rate of duty imposed by the 
United States on such articles that was in effect on 6/30/88” 


TITLE X—MANASSAS NATIONAL 
BATTLEFIELD PARK 


SEC. 10001. SHORT TITLE. 


This title may be cited as the “Manassas National Battlefield 
Park Amendments of 1988”. 


SEC. 10002. ADDITION TO MANASSAS NATIONAL BATTLEFIELD PARK. 


The first section of the Act entitled “An act to preserve within 
Manassas National Battlefield Park, Virginia, the most important 
historic properties relating to the battle of Manassas, and for other 
purposes”, approved April 17, 1954 (16 U.S.C. 429b), is amended— 

(1) by inserting “(a)” after “That”; and 
(2) by adding at the end thereof the eee 

“(bX1) In addition to subsection (a), the boundaries of the park 
shall include the area, comprising approximately 600 acres, which is 
south of U.S. Route 29, north of Interstate Route 66, east of Route 
705, and west of Route 622. Such area shall hereafter in this Act be 
referred to as the ‘Addition’. 

“(2XA) Notwithstanding any other provision of law, effective on 
the date of enactment of the Manassas National Battlefield Park 
Amendments of 1988, there is hereby vested in the United States all 
right, title, and interest in and to, and the right to immediate 
possession of, all the real property within the Addition. 

“(B) The United States shall pay just compensation to the owners 
of any property taken pursuant to this paragraph and the full faith 
and credit of the United States is hereby pledged to the payment of 
any judgment entered against the United States with respect to the 
taking of such property. Payment shall be in the amount of the 
agreed negotiated value of such property or the valuation of such 
property awarded by judgment and anal be made from the perma- 


nent judgment peop eiecmer oe established pursuant to 31 U.S.C. 1304. 


Such payment 1 include interest on the value of such property 
which shall be compounded quarterly and computed at the rate 
applicable for the period involved, as determined by the Secretary of 
the Treasury on the basis of the current average market yield on 
outstanding marketable obligations of the United States of com- 
parable maturities from the date of enactment of the Manassas 
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National Battlefield Park Amendments of 1988 to the last day of the 
month pees the date on which rh pa is made. 

“(C) In the absence of a negoti settlement, or an action by the 
owner, within 1 year after date of enactment of the Manassas 
National Battlefield Park Amendments of 1988, the Secretary may 
initiate a proceeding at anytime seeking in a court of competent 
jurisdiction a determination of just compensation with respect to the 
taking of such property. 

“(3) Not later than 6 months after the date of enactment of the Federal 
Manassas National Battlefield Park Amendments of 1988, the Sec- — 
retary shall publish in the Federal Register a detailed description PU?%«tion. 
and map depicting the boundaries of the Addition. The map shall be Public | 
on file and available for public inspection in the offices of the ‘formation. 
National Park Service, De nt of the Interior. 

“(c) The Secretary not allow any unauthorized use of the 
Addition after the enactment of the Manassas National Battlefield 
Park Amendments of 1988, except that the Secre may permit 
the orderly termination of all operations on the Addition and the 
removal of equipment, facilities, and personal property from the 
Addition.”. 

SEC. 10003. VISUAL PROTECTION. 


Section 2(a) of the Act entitled “An Act to preserve within Manas- 
sas National Battlefield Park, Virginia, the most important historic 
properties relating to the battle of Manassas, and for other pur- 
poses”, — April 17, 1954 (16 U.S.C. 429b-1), is amended— 

(1) by inserting “(1)” after “(a)”; and 


(2) by adding at the end thereof the following: 
“(2) The Secretary shall cooperate with the Commonwealth of 
Virginia, the political subdivisions thereof, and other parties as 


designated by the Commonwealth or its political subdivisions in 

order to promote and achieve scenic preservation of views from 

within the park through zoning and such other means as the parties 

determine feasible.”. 

SEC. 10004. HIGHWAY RELOCATION. 16 USC 429b 


(a) Srupy.—The Secretary of the Interior (hereafter in this section "~ 
referred to as the “Secretary”), in consultation and consensus with 
the Commonwealth of Virginia, the Federal Highway Administra- 
tion, and Prince William , Shall conduct a study regarding 
the relocation of highways (known as routes 29 and 234) in, and in 
the vicinity of, the National Battlefield Park (hereinafter 
in this section referred to as the “park’’). The study shall include an 
assessment of the available alternatives, together with cost esti- 
mates and recommendations ——e preferred options. The study 
shall ifically consider and develop plans for the closing of those 
public highways (known as routes 29 and 234) that transect the park 
and shall include analysis of the timing and method of such closures 
and of means to provide alternative routes for traffic now 
transecting the park. The Secretary shall provide for extensive 
public involvement in the preparation of the study. 

(b) ATION.—Within 1 year after the enactment of this 
Act, the Secretary shall complete the study under subsection (a). 
The study shall determine when and how the highways (known as 
routes 29 and 234) should be closed. 

(c) AssistaNce.—The Secretary shall provide funds to the appro- 
priate construction agency for the construction and improvement of 
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State and local 
governments. 


the highways to be used for the rerouting of traffic now utilizing 
highways (known as routes 29 and 234) to be closed pursuant to 
subsection (b) if the construction and improvement of such alter- 
natives are deemed by the Secretary to be in the interest of protect- 
ing the integrity of the park. Not more than 75 percent of the costs 
of such construction and improvement shall be provided by the 
Secretary and at least 25 percent shall be provided by State or local 
governments from any source other than Federal funds. Such 
construction and improvement shall be approved by the Secretary of 
Transportation. 

(d) AUTHORIZATION.—There is authorized to be appropriated to the 
Secretary not to exceed $30,000,000 to prepare the study required by 
subsection (a) and to provide the funding described in subsection (c). 


Approved November 10, 1988. 
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Public Law 100-648 
100th Congress 


An Act 


To amend section 3 of the Act of June 14, 1926, as amended (43 U.S.C. 869-2), to Nov. 10, 1988 
authorize the issuance of patents with a limited reverter provision of lands devoted [H.R. 4362] 
to solid waste disposal, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Recreation and 

Section 1. SHort TiTLE.—This Act may be cited as the “Recre- pee an. 
ation and Public Purposes Amendment Act of 1988”. oa Act 

Sec. 2 AMENDMENT.—Section 3 of the Act of June 14, 1926, as Hazardous 
amended (43 U.S.C. 869-2) is redesignated as subsection 3(a) and the materials. 
following new subsections are added at the end thereof: 43 USC 869 note. 

“(b) New Disposau Srtres.—(1) Notwithstanding the provisions of 
subsection (a) of this section, if the Secretary receives an application 
for conveyance of land under this Act for the express purpose of 
solid waste disposal or for another purpose which the Secretary 
finds may include the disposal, placement, or release of any hazard- 
ous substance, the Secretary may convey such land subject only to 
the provisions of this subsection. 

“(2) Prior to issuance of any conveyance of land under this 
subsection the Secretary shall investigate the land covered by an 
application for such conveyance to determine whether or not any 
hazardous substance is present on such land. Such investigation 
shall include a review of any available records as to the use of such 
land and all appropriate analysis of the soil, water and air associ- 
ated with such land. No land shall be conveyed under this subsec- 
tion if such investigation indicates that any hazardous substance is 
present on such land. 

“(3) No application for conveyance under this subsection shall be 
acted on by the Secretary until the applicant has furnished evi- 
dence, satisfactory to the Secretary, that a copy of the application 
and information concerning the proposed use of the land covered by 
the application has been provided to the Environmental Protection 
Agency and to all other State and Federal agencies with responsibil- 
ity for enforcement of State and Federal laws applicable to lands 
used for the disposal, placement, or release of solid waste or any 
hazardous substance. 

“(4) No application for conveyance under this subsection shall be 
acted on by the Secretary until the applicant has given a warranty 
that use of the land covered by the application will be consistent 
with all applicable State and Federal laws, including laws dealing 
with the disposal, placement, or release of hazardous substances, 
and that the applicant will hold the United States harmless from 
any liability that may arise out of any violation of any such law. 

“(5) A conveyance under this subsection shall be made to the 
extent that the applicant has demonstrated to the Secretary that 
the land covered by an application meets all applicable State and 
local requirements and is appropriate in character and reasonable 
in acreage in order to meet an existing or reasonably anticipated 
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need for solid waste disposal or for another proposed use that the 
Secretary finds may include the disposal, placement, or release of 
any hazardous substance. 

“(6) A conveyance under this subsection shall be subject to the 
following conditions: 

“(A) Except as otherwise provided in subparagraphs (B) and 
(D) of this paragraph, the document of conveyance shall provide 
that the lands conveyed under this subsection shall revert to the 
United States, unless substantially all of the lands have been 
used, on or before the date five years after the date of convey- 
ance, for the purpose or purposes specified in the application, or 
for other use or uses authorized under section 3(a) with the 
consent of the Secretary. 

“(B) In the event that at any time after such conveyance any 
portion of such lands has not been used for the purpose or 
purposes specified in the application, and the party to whom 
such lands were conveyed by the Secretary shall transfer owner- 
ship of such unused portion to any other party, the party to 
whom such lands were conveyed by the Secretary shall be liable 
to pay the Secretary, on behalf of the United States, the fair 
market value of such transferred portion as of the date of such 
transfer, including the value of any improvements thereon. 
Subject to appropriations, all amounts received by the Secretary 
under this subparagraph shall be retained by the Secretary and 
used for the management of public lands and shall remain 
available until expended. 

‘“(C) Pricing for conveyances of land under this subsection 
shall be in accordance with the provisions of section 2 of this 
Act, except that no compensation shall be required for the 
inclusion of only the limited reverter specified in this para- 
graph. 

‘“(D) Each patent issued under this subsection shall specify 
that no portion of the lands covered by such patent shall under 
any circumstances revert to the United States if such portion 
has been used for solid waste disposal or for any other purpose 
that the Secretary finds may result in the disposal, placement, 
or release of any hazardous substance. 

“(7) For purposes of this section the term ‘hazardous substance’ 
has the same meaning as such term has when used in the Com- 
prehensive Environmental Response, Compensation, and Liability 
Act (42 U.S.C. 9601 et seq.). 

“(c) ExistinG DisposaL Sires.—(1) Upon the application or with 
the concurrence of any party to whom the Secretary, prior to the 
date of enactment of this subsection, conveyed land under this Act, 
the Secretary may renounce the reversionary interests of the United 
States in such land, or portion thereof, if the Secretary finds that 
such land, or portion thereof, has been used for solid waste disposal 
or for any other purpose which the Secretary finds may result in the 
disposal, placement, or release of any hazardous substance, and the 
Secretary may rescind any portion of any patent or other in- 
strument of conveyance inconsistent with such renunciation. After 
such renunciation, affected lands shall not under any circumstances 
revert to the United States by the operation of law, and shall cease 
to be subject to the provisions of subsection (a) of this section. 

“(2) Upon the application or with the concurrence of a party to 
whom the Secretary, prior to the date of enactment of this subsec- 
tion, leased lands pursuant to this Act, the Secretary may convey in 
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fee the lands covered by such lease or any portion thereof which 
have been used for solid waste disposal or for any other purpose that 
the Secretary finds may result in the disposal, placement, or release 
of any hazardous substance. Notwithstanding any other provision of 
this Act, a patent issued pursuant to this paragraph shall not 
contain a reverter provision and the lands covered by such patent 
shall not under any circumstances revert to the United States by 
operation of law after the issuance of such patent and shall not be 
subject to the provisions of subsection (a) of this section.”’. 

Sec. 3. Savincs CLause.—Nothing in this Act or the amendments 43 USC 869-2 
made thereby shall be construed to affect the applicability and 0e. 
operation of the Comprehensive Environmental Response, Com- 
pensation and Liability Act (42 U.S.C. 9601 et seq.) as amended, and 
the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6901 
et seq.), as amended. 

Sec. 4. CONGRESSIONAL REviIEw.—(a) The Secretary shall not make 43 USC 869-2 
any conveyance of land or renunciation of reversionary interests ro 1 
under this Act until he has published in the Federal Register Register 
regulations implementing this Act and until sixty days (not count- _ publication. 
ing days on which the House of Representatives or the Senate has_ Regulations. 
adjourned for more than three days) after these regulations have 
been submitted to the Committee on Energy and Natural Resources 
of the Senate and the Committee on Interior and Insular Affairs of 
the House of Representatives. 

(b) During the first three years after enactment of this Act the 
Secretary shall not make any conveyance of land or renunciation of 
reversionary interests under this Act until thirty days (not counting 
days on which the House of Representatives or the Senate has 
adjourned for more than three days) after notice of intention to do so 
has been submitted to the Committee on Energy and Natural Re- 
sources of the Senate and the Committee on Interior and Insular 
Affairs of the House of Representatives. 


Approved November 10, 1988. 





LEGISLATIVE HISTORY—H.R. 4362: 


HOUSE REPORTS: No. 100-934 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 20, considered and passed House. 


Oct. 21, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Nov. 10, 1988 _ 
(H.R. 4445] 


Undetectable 
Firearms Act of 
1988. 


Business and 
industry. 
Imports. 
Commerce and 
trade. 

Exports. 

18 USC 921 note. 


Regulations. 


Public Law 100-649 
100th Congress 
An Act 


To amend title 18, United States Code, to prohibit certain firearms especially useful 
to terrorists. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Undetectable Firearms Act of 
1988”. 


SEC. 2. UNDETECTABLE FIREARMS. 


(a) PRoHIBITIONS.—Section 922 of title 18, United States Code, is 
amended by adding at the end the following: 

“(p)(1) It shall be unlawful for any person to manufacture, import, 
sell, ship, deliver, possess, transfer, or receive any firearm— 

“(A) that, after removal of grips, stocks, and magazines, is 
not as detectable as the Security Exemplar, by walk-through 
metal detectors calibrated and operated to detect the Security 
Exemplar; or 

“(B) any major component of which, when subjected to inspec- 
tion by the types of x-ray machines commonly used at airports, 
does not generate an image that accurately depicts the shape of 
the component. Barium sulfate or other compounds may be used 
in the fabrication of the component. 

(2) For purposes of this subsection— 

“(A) the term ‘firearm’ does not include the frame or receiver 
of any such weapon; 

“(B) the term ‘major component’ means, with respect to a 
firearm, the barrel, the slide or cylinder, or the frame or 
receiver of the firearm; and 

“(C) the term ‘Security Exemplar’ means an object, to be 
fabricated at the direction of the Secretary, that is— 

“(j) constructed of, during the 12-month period beginning 
on the date of the enactment of this subsection, 3.7 ounces 
of material type 17-4 PH stainless steel in a shape resem- 
bling a handgun; and 

“(ii) suitable for testing and calibrating metal detectors: 

Provided, however, That at the close of such 12-month period, 
and at appropriate times thereafter the Secretary shall promul- 
gate regulations to permit the manufacture, importation, sale, 
shipment, delivery, possession, transfer, or receipt of firearms 
previously prohibited under this subparagraph that are as 
detectable as a ‘Security Exemplar’ which contains 3.7 ounces of 
material type 17-4 PH stainless steel, in a shape resembling a 
handgun, or such lesser amount as is detectable in view of 
advances in state-of-the-art developments in weapons detection 
technology. 
“(3) Under such rules and regulations as the Secretary shall 
prescribe, this subsection shall not apply to the manufacture, posses- 
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sion, transfer, receipt, shipment, or delivery of a firearm by a 
licensed manufacturer or any person acting pursuant to a contract 
with a licensed manufacturer, for the purpose of examining and 
testing such firearm to determine whether paragraph (1) applies to 
such firearm. The Secretary shall ensure that rules and regulations 
adopted pursuant to this paragraph do not impair the manufacture 
of prototype firearms or the development of new technology. 

“(4) The Secretary shall permit the conditional importation of a 
firearm by a licensed importer or licensed manufacturer, for exam- 
ination and testing to determine whether or not the unconditional 
importation of such firearm would violate this subsection. 

“(5) This subsection shall not apply to any firearm which— 

“(A) has been certified by the Secretary of Defense or the 
Director of Central Intelligence, after consultation with the 
Secretary and the Administrator of the Federal Aviation 
Administration, as necessary for military or intelligence ap- 
plications; and 

“(B) is manufactured for and sold exclusively to military or 
intelligence agencies of the United States. 

“(6) This subsection shall not apply with respect to any firearm 
manufactured in, imported into, or possessed in the United States 
before the date of the enactment of the Undetectable Firearms Act 
of 1988.”. 

(b) PENALTy.—Section 924 of title 18, United States Code, is 
amended— 

(1) in subsection (a)(1), by striking “or (c)” and inserting in 
lieu thereof “, (c), or (f)’”; and 

(2) by adding at the end the following: 

“(f) In the case of a person who knowingly violates section 922(p), 
such person shall be fined under this title, or imprisoned not more 
than 5 years, or both.”’. 

(c) CONFORMING AMENDMENTS.—Section 925 of title 18, United 
States Code, is amended— 

(1) in subsection (a), by inserting after “chapter” the follow- 
ing: “, except for provisions relating to firearms subject to the 
prohibitions of section 922(p),”; and 

(2) by adding at the end the following: 

“(f) The Secretary shall not authorize, under subsection (d), the 
importation of any firearm the importation of which is prohibited by 
section 922(p).”. 

(d) RESEARCH AND DEVELOPMENT OF IMPROVED AIRPORT SECURITY 
Systems.—The Administrator of the Federal Aviation Administra- 
tion shall conduct such research and development as may be 
necessary to improve the effectiveness of airport security metal 
detectors and airport security x-ray systems in detecting firearms 
that, during the 10-year period beginning on the effective date of 
this Act, are subject to the prohibitions of section 922(p) of title 18, 
United States Code. 

(e) Stupies To IDENTIFY EQUIPMENT CAPABLE OF DISTINGUISHING 
SEcuRITY EXEMPLAR FROM OTHER METAL Osuects LIKELY To BE 
CARRIED ON ONE’s Person.—The Attorney General, the Secretary of 
the Treasury, and the Secretary of Transportation shall each con- 
duct studies to identify available state-of-the-art equipment capable 
of detecting the Security Exemplar (as defined in section 922(p)(2\C) 
of title 18, United States Code) and distinguishing the Security 
Exemplar from innocuous metal objects likely to be carried on one’s 
person. Such studies shall be completed within 6 months after the 


49 USC app. 
1356 note. 


18 USC 922 note. 
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date of the enactment of this Act and shall include a schedule 
providing for the installation of such equipment at the earliest 
practicable time at security checkpoints maintained or regulated by 
the agency conducting the study. Such equipment shall be installed 
in accordance with each schedule. In addition, such studies may 
include recommendations, where appropriate, concerning the use of 
secondary security equipment and procedures to enhance detection 
capability at security checkpoints. 
18 USC 922 note. = (f) EFFECTIVE DATE AND SUNSET PROVISION.— 

(1) EFFECTIVE DATE.—This Act and the amendments made by 
this Act shall take effect on the 30th day beginning after the 
date of the enactment of this Act. 

(2) 10-YEAR SUNSET.—Effective 10 years after the effective date 
of this Act— 

(A) subsection (p) of section 922 of title 18, United States 
Code, is hereby repealed; 

(B) subsection (f) of section 924 of such title is hereby 
repealed; 

(C) subsection (f) of section 925 of such title is hereby 
repealed; 

(D) section 924(a)(1) of such title is amended by striking 
“ (c), or (f)” and inserting in lieu thereof ‘or (c)”’; and 

(E) section 925(a) of such title is amended by striking 
“ except for provisions relating to firearms subject to the 
prohibitions of section 922(p),”. 


Approved November 10, 1988. 





LEGISLATIVE HISTORY—H.R. 4445 (S. 2180): 


HOUSE REPORTS: No. 100-612 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
May 10, considered and passed House. 
May 25, considered and passed Senate, amended, in lieu of S. 2180. 
Oct. 20, House concurred in Senate amendment with an amendment. 
Oct. 21, Senate concurred in House amendment with an amendment. House 
concurred in Senate amendment. 
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Public Law 100-650 
100th Congress 


An Act 


To amend the Depository Institution Management Interlocks Act to revise the _ Nov. 10, 1988 
manner in which the service of directors of depository institutions and depository (H.R. 4879] 
holding companies are regulated, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the é 
United States of America in Congress assembled, Management 


Interlocks 
SECTION 1. SHORT TITLE. Revision Act of 


This Act may be referred to as the “Management Interlocks ee 3201 


Revision Act of 1988’’. note. 


SEC. 2. AFFILIATION THRESHOLD. 


Section 202(3\B) of the Depository Institution Management Inter- 
locks Act (12 U.S.C. 3201(3\B)) is amended by striking “50 per 
centum”’ each place such term appears and inserting in lieu thereof 
“25 percent”. 


SEC. 3. EXCLUSION OF CERTAIN ADVISORY AND HONORARY DIRECTORS. 


Section 202(4) of the Depository Institution Management Inter- 
locks Act (12 U.S.C. 3201(4)) is amended by striking out ‘(including 
an advisory or honorary director)’ and inserting in lieu thereof 
“(including an advisory or honorary director, except in the case of a 
depository institution with total assets of less than $100,000,000)’. 


SEC. 4. EXCEPTION FOR FAILED OR FAILING INSTITUTIONS WHICH ARE 
ACQUIRED. 


Section 205 of the Depository Institution Management Interlocks 
Act (12 U.S.C. 3204) is amended by adding at the end thereof the 
following new paragraph: 

wee depository institution or a depository holding company 
which— 

“(A) is closed or is in danger of closing, as determined by 
the appropriate Federal depository institutions regulatory 
agency in accordance with regulations prescribed by such 
agency; and 

‘“(B) is acquired by another depository institution or 
depository holding company, 

during the 5-year period beginning on the date of the acquisi- 
tion of the depository institution or depository holding company 
described in subparagraph (A).”’. 


SEC. 5. LIMITED EXCEPTION FOR DIVERSIFIED SAVINGS AND LOAN 
HOLDING COMPANIES. 


(a) Exception ESTABLISHED.—Section 205 of the Depository 
Institution Management Interlocks Act (12 U.S.C. 3204) is amended 
by inserting after paragraph (7) (as added by section 4 of this Act) 
the following new paragraph: 

“(8)(A) A diversified savings and loan holding company (as 
defined in section 408(a)(1)\(F) of the National Housing Act) with 
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respect to the service of a director of such company who is also a 
director of any nonaffiliated depository institution or depository 
holding company (including a savings and loan holding com- 
pany) if— 

“(i) notice of the proposed dual service is given by such 
diversified savings and loan holding company to— 

“(I) the appropriate Federal depository institutions 
regulatory agency for such company; and 
“(IID the appropriate Federal depository institutions 
regulatory agency for the nonaffiliated depository 
institution or depository holding company of which 
such person is also a director, 
not less than 60 days before such dual service is proposed to 
begin; and 

“Gi) the proposed dual service is not disapproved by any 
such appropriate Federal depository institutions regulatory 
agency before the end of such 60-day period. 

“(B) Any appropriate Federal depository institutions regu- 
latory agency may disapprove, under subparagraph (A)(ii), a 
notice of proposed dual service by any individual if such agency 
finds that— 

“(i) the dual service cannot be structured or limited so as 
to preclude the dual service’s resulting in a monopoly or 
substantial lessening of competition in financial services in 
any part of the United States; 

“(ii) the dual service would lead to substantial conflicts of 
interest or unsafe or unsound practices; or 

“(iii) the diversified savings and loan holding company 
has neglected, failed, or refused to furnish all the informa- 
tion required by such agency. 

“(C) Any appropriate Federal depository institutions regu- 
latory agency may, at any time after the end of the 60-day 
period referred to in subparagraph (A), require that any dual 
service by any individual which was not disapproved by such 
agency during such period be terminated if a change in cir- 
cumstances occurs with respect to any depository institution or 
depository holding company of which such individual is a direc- 
tor that would have provided a basis for disapproval of the dual 
service during such period.”. 

(b) APPROPRIATE FEDERAL Depository INSTITUTIONS REGULATORY 
AGENCY DEFINED.— 
(1) IN GENERAL.—Section 202 of the Depository Institution 
12 USC 3201. Management Interlocks Act (12 U.S.C. 3202) is amended— 

(A) by adding at the end thereof the following new para- 
graph: 

“(6) the term ‘appropriate Federal depository institutions 
regulatory agency’ means, with respect to any depository 
institution or depository holding company, the agency referred 
to in section 209 in connection with such institution or com- 
pany.”; 

(B) by striking out “and” at the end of paragraph (4); and 

(C) by striking out the period at the end of paragraph (5) 
and inserting in lieu thereof ‘‘; and’. 

(2) CONFORMING AMENDMENT.—Section 206(a) of the Deposi- 
tory Institution Management Interlocks Act (12 U.S.C. 3205(a)) 
is amended by striking out “banking agency (as set forth in 
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section 209)” and inserting in lieu thereof “depository institu- 
tions regulatory agency”. 


SEC. 6. EXTENSION OF GRANDFATHER CLAUSE. 


Subsections (a) and (b) of section 206 of the Depository Institution 
Management Interlocks Act (12 U.S.C. 3205) are each amended by 
striking “ten years” and inserting in lieu thereof “15 years’. 


Approved November 10, 1988. 





LEGISLATIVE HISTORY—H.R. 4879: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 6, considered and passed House. 
Oct. 21, considered and passed Senate. 
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Nov. 10, 1988 


[H.J. Res. 649] 


Public Law 100-651 
100th Congress 
Joint Resolution 


Designating November 12, 1988, as “National Firefighters Day”. 


Whereas there are over 2,000,000 professional and volunteer fire- 
fighters in the United States; 

Whereas firefighters responded to over 2,300,000 fires and 8,700,000 
emergencies other than fires in 1984; 

Whereas fires annually cause approximately 6,000 deaths and 
$10,000,000,000 worth of property damage; 

Whereas firefighters have given their lives and risked injury to 
preserve the lives of others and to protect our Nation’s property; 

Whereas the contributions and sacrifices of our valiant firefighters 
often go unreported and are inadequately recognized by the 
public; and 

Whereas the work of firefighters deserves the attention and grati- 
tude of all Americans: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That November 
12, 1988, is designated as “National Firefighters Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such day with 
appropriate ceremonies and activities. 


Approved November 10, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 649: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Public Law 100-652 
100th Congress 
Joint Resolution 


To designate January 4, 1989, as “National Commissioned Corps of the Public Health _ Nov. 10, 1988 
Service Centennial Day”. (S.J. Res. 395] 


Whereas the commissioned corps of the Public Health Service of the 
United States has compiled an exceptional record of service to the 
health of the people of the United States and the world through 
concerted efforts at disease prevention, health promotion, environ- 
mental intervention, disease control, biomedical research, health 
care delivery, health program management, policy development, 
and implementation; 

Whereas the commissioned corps of the Public Health Service has 
been instrumental in the achievement of many innovations and 
breakthroughs throughout the field of health care; 

Whereas, because of diverse and varied training and background, 
the commissioned corps of the Public Health Service have main- 
tained a highly effective, mobile, and adaptive cadre of health and 
medical experts that have performed efficiently during emer- 
gencies, epidemics, and other adverse situations with courage, 
proficiency, and valor; 

Whereas the officers of the commissioned corps of the Public Health 
Service have worked to eradicate diseases such as pellagra and 
smallpox and improved the health of mothers, children, and 
handicapped individuals through significant accomplishments 
such as the control of tuberculosis and the development of protec- 
tive vaccines; 

Whereas the officers of the commissioned corps of the Public Health 
Service have worked to increase the protection of consumers 
through the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.) and the Mental Health Systems Act (42 U.S.C. 9401 et seq.) 
and provided health care services for the Merchant Marine, the 
Coast Guard, the Bureau of Prisons, American Indians, and 
Native Alaskans; 

Whereas on January 4, 1989, the commissioned corps of the Public 
Health Service celebrates the completion of its first century of 
existence and begins its second century with the goal of further 
enhancing the health of the people of the United States through 
measures such as achieving a drug-free society and eradicating 
po —— of acquired immune deficiency syndrome: Now, there- 

ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 4, 1989, is 
designated as “National Commissioned Corps of the Public Health 
Service Centennial Day”. The President of the United States is 
authorized and requested to issue a proclamation calling upon the 
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people of the United States to observe the day with appropriate 
ceremonies and activities. 


Approved November 10, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 395 (H.J. Res. 672): 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, H.J. Res. 672 considered and passed House. S.J. Res. 395 considered and 
passed Senate and House. 


O 





PUBLIC LAW 100-653—NOV. 14, 1988 102 STAT. 3825 


Public Law 100-653 
100th Congress 


An Act 


To reauthorize and amend certain wildlife laws, and for other purposes. _Nov. 14, 1988 _ 


[H.R. 4030] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Conservation. 

Fish and fishing. 


TITLE I—LACEY ACT AMENDMENTS 


SEC. 101. PROHIBITED ACTS. 


Section 3 of the Lacey Act Amendments of 1981 (16 U.S.C. 3372) 
is amended— 

(1) in subsection (a1) (16 U.S.C. 3372(a\(1)) by striking “taken 
or possessed” and inserting in lieu thereof “taken, 
transported, or sold”; 

(2) by striking subsection (aX4) (16 U.S.C. 3372(a)(4)) and 
redesignating subsection (a)(5) as subsection (a4); and 

(3) by adding at the end thereof the following: 

“(c) SALE AND PURCHASE OF GUIDING AND OUTFITTING SERVICES 
AND INVALID LICENSES AND PERMITS.— 

“(1) SaLe.—It is deemed to be a sale of fish or wildlife in Hunting. 
violation of this Act for a person for money or other consider- 
ation to offer or provide— 

“(A) guiding, outfitting, or other services; or 

“(B) a hunting or fishing license or permit; 
for the illegal taking, acquiring, receiving, transporting, or 
possessing of fish or wildlife. 

“(2) PurcHASE.—It is deemed to be a purchase of fish or 
wildlife in violation of this Act for a person to obtain for money 
or other consideration— 

“(A) guiding, outfitting, or other services; or 

“(B) a hunting or fishing license or permit; 
for the illegal taking, acquiring, receiving, transporting, or 
possessing of fish or wildlife. 

“(d) FatsE LABELING OFFENSES.—It is unlawful for any person to Imports. 
make or submit any false record, account, or label for, or any false a ae 
identification of, any fish, wildlife, or plant which has been, or is galley 
intended to be— Plants. 

“(1) imported; exported, transported, sold, purchased, or 
received from any foreign country; or 

“(2) transported in interstate or foreign commerce.” 


SEC. 102. PENALTY. 


(a) Civ. Penatty.—Paragraph (1) of section 4(a) of the Lacey Act 
Amendments of 1981 (16 U.S. USC. 3373(aX(1)) is amended by inserting 
“and any person who knowingly violates section 3(d),” after “any 
underlying law, treaty, or r ation,”’. 
(b) CrrmInAL PENALTY.—Subsection (d) of section 4 of the Lacey 
Act Amendments of 1981 (16 U.S.C. 3373(d)) is amended by adding at 
the end the following: 


? 
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16 USC 3373. 


“(3) Any person who knowingly violates section 3(d)— 

“(A) shall be fined under title 18, United States Code, or 
imprisoned for not more than 5 years, or both, if the offense 
involves— 

“(i) the importation or exportation of fish or wildlife 
or plants; or 

“(ii) the sale or purchase, offer of sale or purchase, or 
commission of an act with intent to sell or purchase 
fish or wildlife or plants with a market value greater 
than $350; and 

“(B) shall be fined under title 18, United States Code, or 
imprisoned for not more than 1 year, or both, if the offense 
does not involve conduct described in subparagraph (A).”. 

(c) CONFORMING AMENDMENTS.—Section 4 is amended in subsec- 
tions (a1), (dX1XA), (d\1B), and (dX2) by striking “(other than 
section 3(b))” each place those words appear and inserting in lieu 
thereof “(other than subsections (b) and (d) of section 3)”. 


SEC. 103. REVIEW OF CIVIL PENALTY. 


The first sentence of subsection (c) of section 4 of the Lacey Act 
Amendments of 1981 (16 U.S.C. 3373(c)) is amended to read as 
follows: 

“(c) Review or Crvit PENALTY.—Any person against whom a civil 
penalty is assessed under this section may obtain review thereof in 
the appropriate District Court of the United States by filing a 
complaint in such court within 30 days after the date of such order 
and by simultaneously serving a copy of the complaint by certified 
mail on the Secretary, the Attorney General, and the appropriate 
United States attorney.”’. 


SEC. 104. ENFORCEMENT POWERS. 


Subsection (b) of section 6 of the Lacey Act Amendments of 1981 
(16 U.S.C. 3375(b)) is amended in the first sentence by striking all 
after the first clause and before the proviso and inserting the 
following: “may, when enforcing this Act, make an arrest without a 
warrant, in accordance with any guidelines which may be issued by 
the Attorney General, for any offense under the laws of the United 
States committed in the person’s presence, or for the commission of 
any felony under the laws of the United States, if the person has 
reasonable grounds to believe that the person to be arrested has 
committed or is committing a felony; may search and seize, with or 
without a warrant, in accordance with any guidelines which may be 
issued by the Attorney General;”. 


TITLE II—SIKES ACT AMENDMENTS AND AUTHORIZATION 


SEC. 201. STATE USE OF AMOUNTS FROM STAMP FEES. 


Section 203(b\3) of Public Law 86-797 (commonly known as the 
Sikes Act; 16 U.S.C. 670i(b)(3)) is amended to read as follows: 

“(3) Except for expenses incurred in the printing, issuing, or 
selling of such stamps, the fees collected for such stamps by the 
State agency shall be utilized in carrying out conservation and 
rehabilitation programs implemented under this title in the State 
concerned. Such fees may be used by the State agency to acquire 
lands or interests therein from willing sellers or donors to provide 
public access to program lands that have no existing public access 
for enhancement of outdoor recreation and wildlife conservation: 
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Provided, That the Secretary of Agriculture and the Secretary of the 
Interior maintain such access, or ensure that maintenance is pro- 
vided for such access, through or to lands within their respective 
jurisdiction.”. 

SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS FOR CONSERVATION PRO- 
GRAMS ON MILITARY RESERVATIONS.—Subsections (b) and (c) of sec- 
tion 106 of Public Law 86-797 (16 U.S.C. 670f (b) and (c)) are each 
amended by striking “and 1988,” and inserting in lieu thereof “1988, 
1989, 1990, 1991, 1992, and 1993,”. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR CONSERVATION PRO- 
GRAMS ON PusLic LANps.—Subsections (a) and (b) of section 209 of 
Public Law 86-797 (16 U.S.C. 6700(a) and (b)) are each amended by 
striking “‘and 1988,” and inserting in lieu thereof “1988, 1989, 1990, 
1991, 1992, and 1993,”. 


TITLE III—WETLANDS LOAN FUND EXTENSION: MIGRATORY 
BIRD HUNTING STAMP ACT AMENDMENT 


SEC. 301. WETLANDS LOAN FUND EXTENSION. 


The first section of the Act entitled “An Act to promote the 
conservation of migratory waterfowl by the acquisition of wetlands, 
and for other essential waterfowl habitat, and for other purposes, 
approved October 4, 1961 (16 U.S.C. 715k-3), is amended by striking 
“at the close of September 30, 1988,” and inserting in lieu thereof 
aa all amounts authorized to be appropriated have been 
expen Z 


SEC. 302. MIGRATORY BIRD HUNTING STAMP ACT AMENDMENT. 


Section 5 of the Act of March 16, 1934 (commonly known as the 
Migratory Bird Hunting Stamp Act; 16 U. S.C. 718e(c)) is amended in 
the second sentence by inserting after “ paid” the following: “, after 
deducting expenses for marketing,”. 


TITLE IV—CONVEYANCE AND NAMING OF FISH HATCHERIES 


SEC. 401. CONVEYANCE. 


Subject to section 403, the Secretary of the Interior shall convey, 
without consideration, to the University of Georgia all right, title, 
and interest of the United States in and to the property described in 
section 402, for use by the University of Georgia in its fishery 
research and extension program. 


SEC. 402. DESCRIPTION OF PROPERTY. 


The property referred to in section 401 is a tract of land compris- 
ing approximately 63 acres, and improvements thereto, located in 
lots 25 and 48 of the 11th District, 3rd Section, Whitfield County, 
Georgia, as generally depicted in the legal description of the Cohutta 
Fish Hatchery contained in Appendix A of the Memorandum of 
Agreement between the United States Fish and Wildlife Service and 


the University of Georgia, Agreement No. 14-16-0004-83-926, dated 
September 29, 1983. 
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SEC. 403. REVERSIONARY INTEREST OF THE UNITED STATES. 


The property conveyed under section 401 of this title shall con- 
tinue to be reserved, maintained, and utilized by the University of 
Georgia in its fishery research and extension program. If any of the 
property is used for any other purpose, the title to such property 
shall revert to the United States. 


SEC. 404. NAMING OF BO GINN NATIONAL FISH HATCHERY AND 
AQUARIUM. 


The fish hatchery and aquarium known as the Millen National 
Fish Hatchery, located on Georgia State Highway 25 north of 
Millen, Georgia, shall be known as the “Bo Ginn National Fish 
Hatchery and Aquarium”. Any reference in any law, map, regula- 
tion, document, record, or other paper of the United States to such 
hatchery and aquarium is deemed to be a reference to the “Bo Ginn 
National Fish Hatchery and Aquarium”. 


SEC. 405. CONVEYANCE OF FISH HATCHERY TO THE COMMONWEALTH OF 
KENTUCKY. 


Notwithstanding any other provision of law and within 180 days 
of the date of enactment of this Act, the Secretary of the Interior 
shall convey, without reimbursement, to the Commonwealth of 
Kentucky, all of the right, title, and interest, including the water 
rights, of the United States in and to the fish hatchery property 
located approximately 14 miles due north of the city of Frankfort in 
Franklin County, Kentucky and known as the Frankfort National 
Fish Hatchery, consisting of 114.2 acres, more or less, of land 
together with any improvements and related personal property 
thereon. The property conveyed by this Act shall be used by the 
Kentucky Department of Fish and Wildlife Resources as a part of 
the Kentucky fishery resources management program and if it is 


used for any other purpose, title to such property shall revert to the 
United States. 


SEC. 406. CONVEYANCE OF FISH HATCHERY TO THE STATE OF NEW 
HAMPSHIRE. 


Notwithstanding any other provision of law, the Secretary of the 
Interior shall convey, without reimbursement, to the State of New 
Hampshire no later than December 31, 1988, all of the right, title, 
and interest of the United States in and to those improvements and 
related personal property under the Secretary’s jurisdiction, includ- 
ing buildings, structures and equipment, associated with the United 
States’ facility known as the Berlin National Fish Hatchery and 
located in the northwest corner of Berlin township, Coos County, 
New Hampshire. The improvements and related personal property 
conveyed shall be used by the New Hampshire Fish and Game 
Department as a part of the New Hampshire fishery resources 
management program and if they are used for any other purpose, 
title to such property shall revert to the United States. 


SEC. 407. CONVEYANCE OF FISH HATCHERY TO THE STATE OF WISCONSIN. 


Notwithstanding any other provision of law and within 180 days 
of the date of enactment of this Act, the Secretary of the Interior 
shall convey, without reimbursement, to the State of Wisconsin, all 
of the right, title, and interest, including the easements and water 
rights, of the United States in and to the fish hatchery property 
located in the Town of Lake Mills, Wisconsin, and known as the 
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Lake Mills National Fish Hatchery, consisting of the land together 
with any improvements and related personal property thereon. The 
property conveyed by this Act shall be used by the Wisconsin 
Department of Natural Resources as a part of the Wisconsin fishery 
resources management program and if it is used for any other 
purpose, title to such property shall revert to the United States. 


TITLE V—ACQUISITION OF LANDS ADJACENT TO KILAUEA 
POINT NATIONAL WILDLIFE REFUGE 


SEC. 501. ADDITIONAL LANDS. 


(a) AUTHORIZATION.—The Secretary of the Interior is authorized to 
acquire certain additional lands adjacent to the Kilauea Point 
National Wildlife Refuge on Kauai, Hawaii, which shall become 
part of the Kilauea Point National Wildlife Refuge upon acquisition 
by the Secretary. 

(b) DescripTION OF LANDs.—The lands to be acquired pursuant to 
subsection (a) are— 

(1) Crater Hill, comprising approximately 101.1 acres; and 
(2) Mokolea Point, comprising 37.6 acres. 


SEC. 502. CONSTRUCTION AND ENHANCEMENT PROJECTS. 


(a) In GENERAL.—Within the Kilauea Point National Wildlife 
Refuge (upon acquisition of the lands described in section 501), the 
Secretary of the Interior may— 

(1) construct and maintain access foot trails, including pedes- 
trian viewing trails, to provide for public access; 

(2) construct an access road for these lands to facilitate law 
enforcement and ensure public safety; 

(3) acquire, or construct, and maintain a fence to provide for 
wildlife protection; 

(4) conduct native plant restoration and wildlife enhancement 
activities; and 

(5) establish a recreation area in the vicinity of Kahili Bay. 

(b) CONSTRUCTION REQUIREMENT.—Trails and access roads con- 
structed under this section shall be constructed in a manner consist- 
ent with preserving the wild and scenic beauty of the wildlife refuge. 


SEC. 503. AUTHORIZATION OF FUNDING. 


There is hereby authorized to be appropriated $2,600,000 to carry 
out the provisions of this title. 


TITLE VI—AMENDMENTS TO ACT PROVIDING FOR RESTO- 
RATION OF KLAMATH RIVER’ BASIN’ FISHERY 
RESOURCES 


SEC. 601. TRAVEL EXPENSES FOR TASK FORCE MEMBERS. 


Section 4(i) of the Act entitled “An Act to provide for the restora- 
tion of the fishery resources of the Klamath River Basin, and for 
other purposes” (approved October 27, 1986; 16 U.S.C. 460ss-3(i)) is 
amended to read as follows: 

(i) EXPENSES.— 

“(1) TRAVEL EXPENSES.—While away from their homes or 
regular places of business in the performance of services for the 
Task Force, Task Force members shall be allowed travel ex- 
penses, including a per diem allowance in lieu of subsistence, in 
the same manner as persons employed intermittently in the 
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16 USC 460ss-5. 


Klamath River 
Basin Fishery 
Resources 


Restoration Act. 


16 USC 460ss 
note. 


Government service are allowed travel expenses under section 
5703 of title 5 of the United States Code. Any Task Force 
member who is an employee of an agency or governmental unit 
and is eligible for travel expenses from that agency or unit for 
performing services for the Task Force is not eligible for travel 
expenses under this paragraph. 

(2) LIMITATION ON SPENDING AUTHORITY.—No money au- 
thorized to be appropriated under section 6 may be used to 
reimburse any agency or governmental unit (whose employees 
are Task Force members) for time spent by any such employee 
performing Task Force duties.”’. 


SEC. 602. PROCEDURES OF COUNCIL AND TASK FORCE. 


(a) Counci, Procepures.—Section 3(gX1) of such Act of Octo- 
ber 27, 1986 (16 U.S.C. 460ss-2(gX1)) is amended to read as follows: 
“(1) Procepurges.—The Council shall establish practices and 
procedures for the — out of its functions under subsection 
(b). The procedures shall include requirements that— 
“(A) a quorum of the Council must be present before 
business may be transacted; and 
“(B) no comprehensive plan or recommendation referred 
to in subsection (bX1) (A) or (B) may be adopted by the 
Council except by the unanimous vote of all members 
present and voting.”’. 

(b) Task Force Procepures.—Section 4(f(1) of such Act of 
a 27, 1986 (16 U.S.C. 460ss-3(f(1)) is amended to read as 
ollows: 

“(1) Procepures.—The Task Force shall establish practices 
and procedures for the carryin = of its functions under 
subsection (b). The procedures shall include the requirement 
that a quorum of the Task Force must be present before busi- 
ness may be transacted.”’. 


SEC. 603. CONFORMING AND TECHNICAL AMENDMENTS. 


Such Act of October 27, 1986, is further amended as follows: 

(1) Sections 3(i) and 4(h) are each amended by striking out “or 

the State of California” and inserting “, the State of California, 
or the State of Oregon”’. 

(2) Section 3(jX1) is amended by adding at the end thereof the 
following new sentence: “Any Council member who is an em- 
ployee of an agency or governmental unit and is eligible for 
travel expenses from that agency or unit for performing serv- 
ices for the Council is not eligible for travel expenses under this 
paragraph.”. 

(3) The first sentence of section 6(a) is amended by inserting 
before the period the following: “and for the payment of travel 
expenses under sections 3(j) and 4(i)’”. 

(4) Section 6(bX3) is amended by striking out “volunteers” and 
all that follows thereafter and inserting “volunteers.”’. 


SEC. 604. SHORT TITLE. 


Such Act of October 27, 1986, is further amended by adding at the 
end thereof the following new section: 


“SEC. 8. SHORT TITLE. 


“This Act may be cited as the ‘Klamath River Basin Fishery 
Resources Restoration Act’.”. 
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TITLE VII—RUSSIAN RIVER STUDY California. 


SEC. 701. JOINT FEDERAL-STATE STUDY AND RECOMMENDATIONS. 

(a) IN GENERAL.— 

(1) Srupy.—Subject to section 703, the Director of the United 
States Fish and Wildlife Service (hereinafter in this title re- 
ferred to as the “Director’”) and the Secretary of the Army 
(hereinafter in this title referred to as the “Secretary”) shall— 

(A) jointly undertake a comprehensive study of the fish- 
ery resources and fishery habitats of the Russian River 
(California) basin (hereinafter in this Act referred to as the 
“basin’”’) and, on the basis of such study, develop goals and 
short-term and long-term recommended actions for maxi- 
mizing the restoration and conservation of such resources 
and habitats; 

(B) invite the Director of the Department of Fish and 
Game of the State of California to participate in undertak- 
ing the study and developing recommended actions; and 

(C) submit the study and recommended goals and actions 
to Congress before October 1, 1991. 

(2) PARTICIPATION OF DIRECTOR OF CALIFORNIA DEPARTMENT OF 
FISH AND GAME.—If there is an affirmative response to the 
invitation extended under paragraph (1B), the Director of the 
Department of Fish and Game of the State of California is 
authorized to participate jointly with the Director and the 
Secretary in undertaking the study and developing rec- 
ommended goals and actions. 

(b) MEMORANDUM OF UNDERSTANDING.—The Director, the Sec- 
retary, and the Director of the Department of Fish and Game of the 
State of California, if a joint participant, shall enter into a memo- 
randum of understanding which shall set forth the respective 
responsibilities of each of the agencies in carrying out the study 
under this title. The United States Fish and Wildlife Service shall be 
the lead agency for purposes of carrying out this title. 

(c) CoNSULTATION.—In carrying out this title, the Director and the 
Secretary shall, to the maximum extent practicable, consult with 
the National Marine Fisheries Service, appropriate commercial and 
recreational fishing interests, affected local governments, and (if the 
joint participation referred to in subsection (a\(2) is not effected) the 


irector of the Department of Fish and Game of the State of 
California. 


SEC. 702. STUDY CONTENTS. 


The study referred to in section 701 shall include, but is not 
limited to, the following: 

(1) DESCRIPTION OF FISHERY RESOURCES AND HABITATS.—A 
description of the fishery resources and fishery habitats of the 
basin that is based, to the maximum extent practicable, on new 
stream surveys and other field data collected expressly for the 
study. The description shall include, but not be limited to— 

(A) an identification, and an estimate of the extent of 
utilization, of the existing spawning and rearing areas in 
the mainstem and tributaries; 

(B) an evaluation of the quality and quantity of gravels in 
the spawning areas in the mainstem and tributaries; 

(C) estimates of the instream flow needs for steelhead and 
chinook salmon in the mainstem and tributaries; 
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(D) population estimates of all fish species in the basin 
that are of sport or commercial value; 

(E) an evaluation of the effectiveness of screens on water 
diversions along the mainstem and tributaries; an 

(F) an identification of alternative bank stabilization 
methods which would allow for growth of shade producing 
riparian vegetation. 

(2) DESCRIPTION OF BASIN AND ANALYsISs.—A description of the 
basin and an analysis of how its characteristics, and current 
and planned land and water use practices within the basin, 
have affected, and can be expected to affect, the fishery re- 
sources and fishery habitats of the basin. 

(3) HisTORICAL ACCOUNT OF FISHERY RESOURCES AND HABITATS 
AND ANALysis.—A historical account of the fishery resources 
and fishery habitats of the basin and an analysis of the current 
status and the trends of such resources and habitats, including 
an analysis of the existing and projected problems facing such 
resources and habitats. 

(4) EVALUATION OF INFORMATION.—An evaluation of the ade- 
quacy of the information that is currently available, and speci- 
fication of the additional kinds and quantity of information that 
must be obtained, for purposes of carrying out the conservation 
and restoration of the fishery resources and the fishery habitats 
of the basin. 

(5) FEDERAL, STATE, AND LOCAL GOVERNMENT ROLES.—A discus- 
sion of the respective roles of the Federal, State, and local 
government authorities that pertain to the conservation and 
restoration of the fishery resources and fishery habitats of the 
basin, with particular attention being given to the fishery 
management plans and responsibilities of such authorities and 
the relationship of such plans with applicable private fishery 
management plans. 


SEC. 703. COST SHARING. 


(a) REQUIREMENT FOR SHARING.—The State of California may not 
jointly participate in undertaking the study referred to in section 
701 or in developing goals and recommended actions unless the 
Director is satisfied that the State of California will pay, on a basis 
considered timely and appropriate by the Director and from non- 
Federal sources, one-third of the cost of the study. 

(b) IN-Kinp ContrisuTions.—In addition to cash outlays, the 
Director shall consider as payment by the State of California under 
subsection (a) the value of in-kind contributions and personal prop- 
erty provided by, or on behalf of, the State for purposes of carrying 
out the study. Valuations made ‘by the Director under this subsec- 
tion are final and not subject to judicial review. 

(c) In-Kinp ContTrRIBUTIONS.—For purposes of subsection (b), in- 
kind contributions may be in the form of personal services rendered 
by volunteers. 

(d) RecuLations.—The Director shall by regulation establish— 

(1) the training, experience, and other qualifications which 
such volunteers must have in order for their services to be 
considered as in-kind contributions; and 

(2) the standards under which the Director will determine the 
value of in-kind contributions and real and personal property 
for purposes of subsection (b). 
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(e) Lrwrration.—The Director may not consider the expenditure, 
either directly or indirectly, with respect to the study of Federal 
moneys received by the State of California or any local government 
of such State to a financial contribution from a non-Federal 
source to carry out the study. 


SEC. 704. AUTHORIZATION OF APPROPRIATIONS. 


For carrying out this Act there are authorized to be appropriated 
to the Director and to the Secretary a total of not more than 
$2,000,000 for fiscal years 1990 and 1991. 


TITLE VIII—AMENDMENTS TO THE FISH AND WILDLIFE 
CONSERVATION ACT OF 1980 


SEC. 801. AUTHORIZATION OF APPROPRIATIONS. 


Section 11 of the Fish and Wildlife Conservation Act of 1980 (16 
U.S.C. 2910) is amended by striking “and 1988.” and inserting in lieu 
thereof “1988, 1989, and 1990.”. 


SEC. 802. FEDERAL CONSERVATION OF MIGRATORY NONGAME BIRDS. 


After section 12 of the Fish and Wildlife Conservation Act of 1980 
(16 U.S.C. 2910), add the following new section: 


“SEC. 13. FEDERAL CONSERVATION OF MIGRATORY NONGAME BIRDS. 16 USC 2912. 


“(a) CoNsERVATION ActiviTiEs.—The Secretary shall undertake Research and 
the following research and conservation activities, in coordination evelopment. 
with other Federal, State, international and private organizations, 
to assist in fulfilling his responsibilities to conserve migratory 
nongame birds under existing authorities provided by the Migratory 
Bird Treaty Act and Migratory Bird Conservation Act (16 U.S.C. 

701-715) and section 8A(e) of the Endangered Species Act (16 U.S.C. 

1537A(e)) implementing the Convention on Nature Protection and 
Wildlife Preservation in the Western Hemisphere: 

“(1) monitor and assess population trends and status of spe- 

cies, subspecies, and populations of all migratory nongame 


irds; 

“(2) identify the effects of environmental changes and human 
activities on species, subspecies, and populations of all migra- 
tory nongame birds; 

“(3) identify species, subspecies, and populations of all migra- 
tory nongame birds that, without additional conservation ac- 
tions, are likely to become candidates for listing under the 
Endangered Species Act of 1973, as amended (16 U.S.C. 1531- 
1543); and 

“(4) identify conservation actions to assure that species, sub- 
species, and populations of migratory nongame birds identified 
under paragraph (3) do not reach the point at which the meas- 
ures provided borg to the Endangered Species Act of 1973, 
as amended (16 U.S.C. 1531-1543) become necessary. 

“(b) Reports.—Within one year after the date of enactment of this 
Act, and at five-year intervals thereafter, the Secretary shall pre- 
pare a report that presents the results of the activities en 
pursuant to subsection (a) of this section and that describes any 
efforts to carry out those conservation actions identified pur- 
suant to paragraph (4) of subsection (a) of this section. Such reports 
shall be submitted to the Committee on Environment and Public 
Works of the United States Senate and to the Committee on 
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State and local 
‘overnments. 
erritories, U.S. 

16 USC 742m. 


Merchant Marine and Fisheries of the United States House of 
Representatives.”’. 


TITLE IX—MISCELLANEOUS AMENDMENTS 


SEC. 901. RELINQUISHMENT OF EXCLUSIVE LEGISLATIVE JURISDICTION. 


Notwithstanding any other provision of law, the Secretary of the 
Interior, acting through the Director of the United States Fish and 
Wildlife Service, may relinquish to a State, or to a Commonwealth, 
territory, or possession of the United States, the exclusive legislative 
jurisdiction of the United States over all or part of any United 
States Fish and Wildlife Service lands or interests therein, including 
but not limited to National Wildlife Refuge System and National 
Fish Hatchery System lands, in that State, Commonwealth, terri- 
tory, or possession. Relinquishment of exclusive legislative jurisdic- 
tion under this subsection may be accomplished (1) by filing with the 
Governor (or, if none, the chief executive officer) of the State, 
Commonwealth, territory, or possession concerned, a notice of relin- 
quishment to take effect upon acceptance thereof, or (2) as the laws 
of wer! State, Commonwealth, territory, or possession may otherwise 
provide. 


SEC. 902. REMOVAL OF THE A. REGINA. 


Section 1115 of the Water Resources Development Act of 1986, 
Public Law 99-662 (1986), 100 Stat. 4235, shall be amended by 
striking the final period thereof and by adding thereafter the follow- 
ing: “: Provided, That, in furtherance of the work authorized by 
paragraph (3) hereof, and conditioned on successful removal of the 
A. Regina, the Secretary of the Army is hereby authorized to 
transfer upon such conditions as he shall deem fit the title to a 
Delong Pier Jack-Up Barge Type A, serial number BPA6814, di- 
rectly to any entity, including any private corporation to be used to 
assist in the removal of the wreck of the said A. Regina. Procedures 
otherwise governing the disposal of government property, shall not 
apply to the above authorized transfer of title. The foregoing actions 
shall be at no cost to the United States, and shall constitute full 
compliance by the Secretary of the Army with the requirement of 
paragraph (3) hereof.”’. 


SEC. 903. AMENDMENT TO THE NATIONAL FISH AND WILDLIFE FOUNDA- 
TION ESTABLISHMENT ACT. 


Section 5 of the Act of March 26, 1984 (16 U.S.C. 3704), otherwise 
known as the “National Fish and Wildlife Foundation Establish- 
ment Act”, is amended by inserting the following at the end of 
section 5: “Notwithstanding - other provision of this section, the 
Secretary of the Interior is authorized to continue to provide facili- 
ties, and necessary support services for such facilities, to the Na- 
tional Fish and Wildlife Foundation after March 26, 1989, on a space 
available, reimbursable cost basis.”’. 


SEC. 904. AMENDMENT TO THE NATIONAL WILDLIFE REFUGE SYSTEM 
ADMINISTRATION ACT OF 1966. 


Subsection (e) of section 4 of the Act of October 15, 1966 (16 U.S.C. 
668dd(e)), otherwise known as the “National Wildlife Refuge System 
Administration Act of 1966”, is amended by striking “thereunder” 
and all that follows through the end of the sentence and inserting in 
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lieu thereof “thereunder shall be fined under title 18, United States 
Code, or imprisoned for not more than 1 year, or both.”. 


SEC. 905. TECHNICAL CORRECTION. 


Section 9(dX1\A) of the Endangered Species Act of 1973 (16 U.S.C. 
1538(dX1XA)), as amended by the African Elephant Conservation 
Act, is amended further by striking “recreational purposes); or” and 
inserting in lieu thereof “recreational purposes) or plants; or”. 


TITLE X—PROTECTION OF MASSACHUSETTS BAY Massachusetts 
Bay Protection 


Act of 1988. 
SEC. 1001. SHORT TITLE. Environmental 


This title may be cited as the “Massachusetts Bay Protection Act protection. 
of 1988”. 33 Use 1251 
note. 


SEC. 1002. DEFINITION. 33 USC 1330 


For purposes of this title, the term “Massachusetts Bay” includes "* 
Massachusetts Bay, Cape Cod Bay, and Boston Harbor, consisting of 
an area extending from Cape Ann, Massachusetts south to the 
northern reach of Cape Cod, Massachusetts. 


SEC. 1003. FINDINGS AND PURPOSE. 33 USC 1330 


(a) Finpincs.—The Congress finds and declares that— bie 

(1) Massachusetts Bay comprises a single major estuarine and 
oceanographic system extending from Cape Ann, Massachusetts 
south to the northern reaches of Cape Cod, encompassing 
Boston Harbor, Massachusetts Bay, and Cape Cod Bay; 

(2) several major riverine ms, including a Charles, 
Neponset, and Mystic Rivers, in the watersheds of eastern 
Massachusetts into the Bay; 

(3) the shorelines of Massachusetts Bay, first occupied in the 
middle 1600’s, are home to over 4 million people and support a 
thriving industrial and recreational economy; 

(4) Massachusetts Bay supports important commercial fish- 
eries, including lobsters, finfish, and shellfisheries, and is home 
to or frequented by several endangered species and marine 
mammals; 

(5) Massachusetts Bay also constitutes an important rec- 
reational resource, providing fishing, swimming, and boating 
opportunities to the region; 

_ 6) rapidly expanding coastal populations and pollution pose 

to the long-term health and integrity of 


Bay; 

(7) while the cleanup of Boston Harbor will contribute signifi- 
cantly to improving the overall environmental quality of 
Massachusetts Bay, expanded efforts encompassing the entire 
ecosystem will be necessary to ensure its long-term health; 

(8) the concerted efforts of all levels of Government, the 
private sector, and the public at large will be necessary to 
protect and enhance the environmental integrity of Massachu- 
setts Bay; and 

(9) the designation of Massachusetts Bay as an Estuary of 
National Significance and the development of a comprehensive 
plan for protecting and restoring the Bay may contribute 
significantly to its long-term health and environmental 
integrity. 
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33 USC 1330 
note. 


(b) Purpose.—The purpose of this title is to protect and enhance 
the environmental quality of Massachusetts Bay by providing for its 
designation as an Estuary of National Significance and by providing 
for the preparation of a comprehensive restoration plan for the Bay. 


SEC. 1004. DESIGNATION AS ESTUARY OF NATIONAL SIGNIFICANCE. 


Section 320(aX2\B) of the Federal Water Pollution Control Act (33 
U.S.C. 1330(aX2XB)) is amended by inserting “Massachusetts Bay, 
Massachusetts (including Cape Cod Bay and Boston Harbor);” after 
“Buzzards Bay, Massachusetts;”. 


SEC. 1005. FUNDING SOURCES. 


Within one year of enactment, the Administrator of the United 
States Environmental Protection Agency and the Governor of 
Massachusetts shall undertake to identify and make available 
sources of funding to support activities pertaining to Massachuseits 
Bay undertaken pursuant to or authorized by section 320 of the 
Clean Water Act, and shall make every effort to coordinate existing 
research, monitoring or control efforts with such activities. 


Approved November 14, 1988. 
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Public Law 100-654 
100th Congress 
An Act 


To amend the provisions of title 5, United States Code, relating to the health benefits _Nov. 14, 1988 _ 
program for Federal employees and certain other individuals. [H.R. 5102] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Federal 
Employees 
SECTION 1. SHORT TITLE. Health Benefits 
‘ 5 és Amendments 
This Act may be cited as the “Federal Employees Health Benefits Act of 1988. 
Amendments Act of 1988”. 5 USC 8901 note. 


TITLE I—PROVISIONS RELATING TO 
HEALTH CARE PROVIDERS 


SEC. 101. AUTHORITY TO IMPOSE DEBARMENT AND OTHER SANCTIONS. 


(a) In GENERAL.—Title 5, United States Code, is amended by 
inserting after section 8902 the following: 


“§ 8902a. Debarment and other sanctions 


“(a)(1) For the purpose of this section— 

“(A) the term ‘provider of health care services or supplies’ or 
‘provider’ means a physician, hospital, or other individual or 
entity which furnishes health care services or supplies; 

“(B) the term ‘individual covered under this chapter’ or ‘cov- 
ered individual’ means an employee, annuitant, family member, 
or former spouse covered by a health benefits plan described by 
section 8903 or 8903a; and 

“(C) an individual or entity shall be considered to have been 
‘convicted’ of a criminal offense if— 

“(i) a judgment of conviction for such offense has been 
entered against the individual or entity by a Federal, State, 
or local court; 

“(ii) there has been a finding of guilt against the individ- 
ual or entity by a Federal, State, or local court with respect 
to such offense; 

“(iii) a plea of guilty or nolo contendere by the individual 
or entity has been accepted by a Federal, State, or local 
court with respect to such offense; or 

“(iv) in the case of an individual, the individual has 
entered a first offender or other program pursuant to 
which a judgment of conviction for such offense has been 
withheld; 

without regard to the pendency or outcome of any appeal (other 
than a judgment of acquittal based on innocence) or request for 
relief on behalf of the individual or entity. 
“(2(A) Notwithstanding section 8902(j) or any other provision of 
this chapter, if, under subsection (b) or (c), a provider is barred from 
participating in the program under this chapter, no payment may be 
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made by a carrier pursuant to any contract under this chapter 
(either to such provider or by reimbursement) for any service or 
supply furnished by such provider during the period of the 
debarment. 
Contracts. “(B) Each contract under this chapter shall contain such provi- 
sions as may be necessary to carry out subparagraph (A) and the 
other provisions of this section. 

“(b) The Office of Personnel Management may bar the following 
providers of health care services or supplies from participating in 
the program under this chapter: 

“(1) Any provider that has been convicted, under Federal or 
State law, of a criminal offense relating to fraud, corruption, 
breach of fiduciary responsibility, or other financial misconduct 
in —— with the delivery of a health care service or 
supply. 

“(2) Any provider that has been convicted, under Federal or 
State law, of a criminal offense relating to neglect or abuse of 
patients in connection with the delivery of a health care service 
or supply. 

“(3) Any provider that has been convicted, under Federal or 
State law, in connection with the interference with or obstruc- 
tion of an investigation or prosecution of a criminal offense 
described in paragraph (1) or (2). 

“(4) Any provider that has been convicted, under Federal or 
State law, of a criminal offense relating to the unlawful manu- 
facture, distribution, prescription, or dispensing of a controlled 
substance. 

“(5) Any provider— 

“(A) whose license to provide health care services or 
supplies has been revoked, suspended, restricted, or not 
renewed, by a State licensing authority for reasons relating 
to the provider’s professional competence, professional 
performance, or financial integrity; or 

“(B) that surrendered such a license while a formal dis- 
ciplinary proceeding was pending before such an authority, 
if the proceeding concerned the provider’s professional com- 
petence, professional performance, or financial integrity. 

Claims. “(c) Whenever the Office determines— 

“(1) in connection with a claim presented under this chapter, 
that a provider of health care services or supplies— 

(A) has charged for health care services or supplies that 
the provider knows or should have known were not pro- 
vided as claimed; or 

“(B) has charged for health care services or supplies in an 
amount substantially in excess of such provider’s cus- 
tomary charges for such services or supplies, or charged for 
health care services or supplies which are substantially in 
excess of the needs of the covered individual or which are of 
a quality that fails to meet professionally recognized stand- 
ards for such services or supplies; 

“(2) that a provider of health care services or supplies has 
knowingly made, or caused to be made, any false statement or 
misrepresentation of a material fact which is reflected in a 
claim presented under this chapter; or 

“(3) that a provider of health care services or supplies has 
knowingly failed to provide any information required by a 
carrier or by the Office to determine whether a payment or 


Drugs and 
drug abuse. 





PUBLIC LAW 100-654—NOV. 14, 1988 102 STAT. 3839 


reimbursement is payable under this chapter or the amount of 

any such payment or reimbursement; 
the Office may, in addition to any other penalties that may be 
prescribed by law, and after consultation with the Attorney Gen- 
eral, impose a civil monetary penalty of not more than $10,000 for 
any item or service ioneel In addition, such a provider shall be 
subject to an assessment of not more than twice the amount claimed 
for each such item or service. In addition, the Office may make a 
determination in the same proceeding to bar such provider from 
participating in the program under this chapter. 

“(d) The Office— 

“(1) may not initiate any debarment proceeding against a 
provider, based on such provider’s having been convicted of a 
criminal offense, later than 6 years after the date on which such 
provider is so convicted; and 

“(2) may not initiate any action relating to a civil penalty, Claims. 
assessment, or debarment under this section, in connection with 
any claim, later than 6 years after the date the claim is pre- 
— as determined under regulations prescribed by the 

ice. 

“(e) In making a determination relating to the appropriateness of Claims. 
imposing or the period of any debarment under this section, or the 
appropriateness of imposing or the amount of any civil penalty or 
assessment under this section, the Office shall take into account— 

“(1) the nature of any claims involved and the circumstances 
under which they were presented; 

“(2) the degree of culpability, history of prior offenses or 
improper conduct of the provider involved; and 

“(3) such other matters as justice may require. 

“(f1) The debarment of a provider under subsection (b) or (c) shall 
be effective at such time and upon such reasonable notice to such 
provider, and to carriers and covered individuals, as may be speci- 
fied in regulations prescribed by the Office. 

“(2 A) Except as provided in subparagraph (B), a debarment shall 
be effective with respect to any health care services or supplies 
furnished by a provider on or after the effective date of such 
provider’s debarment. 

“(B) A debarment shall not apply with respect to inpatient institu- 
tional services furnished to an individual who was admitted to the 
institution before the date the debarment would otherwise become 
effective until the passage of 30 days after such date, unless the 
Office determines that the health or safety of the individual receiv- 
ing those services warrants that a shorter period, or that no such 
period, be afforded. 

“(3) Any notice referred to in paragraph (1) shall specify the date 
as of which debarment becomes effective and the minimum period of 
time for which such debarment is to remain effective. 

“(4XA) A provider barred from participating in the program under 
this chapter may, after the expiration of the minimum period of 
debarment referred to in paragraph (3), apply to the Office, in such 
manner as the Office may by regulation prescribe, for termination 
of the debarment. 

“(B) The Office may— 

“(i) terminate the debarment of a provider, pursuant to an 
application filed by such provider after the end of the minimum 
debarment period, if the Office determines, based on the con- 
duct of the applicant, that— 





102 STAT. 3840 PUBLIC LAW 100-654—NOV. 14, 1988 


“(I) there is no basis under subsection (b) or (c) for 
continuing the debarment; and 

“(II) there are reasonable assurances that the types of 
actions which formed the basis for the original debarment 
have not recurred and will not recur; or 

“(ii) notwithstanding any provision of subparagraph (A), 
terminate the debarment of a provider, pursuant to an applica- 
tion filed by such provider before the end of the minimum 
debarment period, if the Office determines that— 

“(I) based on the conduct of the applicant, the require- 
— of subclauses (I) and (II) of clause (i) have been met; 
an 
“(II) early termination under this clause is warranted 
based on the fact that the provider is the sole community 
provider or the sole source of essential specialized services 
in a community, or other similar circumstances. 
State and local “(5) The Office shall— 
governments. “(A) promptly notify the appropriate State or local agency or 
authority having responsibility for the licensing or certification 
of a provider barred from participation in the program under 
this chapter of the fact of the debarment, as well as the reasons 
for such debarment; 

“(B) request that appropriate investigations be made and 
—— invoked in accordance with applicable law and policy; 
an 

“(C) request that the State or local agency or authority keep 
the Office fully and currently informed with respect to any 
actions taken in response to the request. 

“(6) The Office shall, upon written request and payment of a 
reasonable charge to defray the cost of complying with such request, 
furnish a current list of any providers barred from participating in 
the program under this chapter, including the minimum period of 
time remaining under the terms of each provider’s debarment. 

“(g\1) The Office may not make a determination under subsection 
(b) or (c) adverse to a provider of health care services or supplies 
until such provider has been given written notice and an oppor- 
tunity for a hearing on the record. A provider is entitled to be 
represented by counsel, to present witnesses, and to cross-examine 
witnesses against the provider in any such hearing. 

“(2) Notwithstanding section 8912, any person adversely affected 
by a final decision under paragraph (1) may obtain review of such 
decision in the United States Court of Appeals for the Federal 
Circuit. A written petition requesting that the decision be modified 
or set aside must be filed within 60 days after the date on which 
such person is notified of such decision. 

“(3) Matters that were raised or that could have been raised in a 
hearing under paragraph (1) or an appeal under paragraph (2) may 
not be raised as a defense to a civil action by the United States to 
collect a penalty or assessment imposed under this section. 

“(h) A civil action to recover civil monetary penalties or assess- 
ments under subsection (c) shall be brought by the Attorney General 
in the name of the United States, and may be brought in the United 
States district court for the district where the claim involved was 
presented or where the person subject to the penalty resides. 
Amounts recovered under this section shall be paid to the Office for 
deposit into the Employees Health Benefits Fund. 
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“(i) The Office shall prescribe regulations under which, with Regulations. 
respect to services or supplies furnished by a debarred provider to a 
covered individual during the period of such provider’s debarment, 
payment or reimbursement under this chapter may be made, not- 
withstanding the fact of such debarment, if such individual did not 
know or could not reasonably be expected to have known of the 
debarment. In any such instance, the carrier involved shall take 
appropriate measures to ensure that the individual is informed of 
the debarment and the minimum period of time remaining under 
the terms of the debarment.”. 

(b) CHapreR ANALysis.—The analysis for chapter 89 of title 5, 
United States Code, is amended by inserting after the item relating 
to section 8902 the following: 


“8902a. Debarment and other sanctions.”’. 


SEC. 102. APPLICABILITY; PRIOR CONDUCT. 5 USC 8902a 


" (a) AppLicaBiLity.—The amendments made by this title shall be Contracts. 


effective with respect to any calendar year beginning, and contracts 
entered into or renewed for any calendar year beginning, after the 
date of the enactment of this Act. 

(b) Prior Conpuct Not To Be Consiperep.—In carrying out 
section 8902a of title 5, United States Code, as added by this title, no 
debarment, civil monetary penalty, or assessment may be im 
under such section based on any criminal or other conduct occurring 
before the beginning of the first calendar year which begins after 
the date of the enactment of this Act. 


TITLE II—PROVISIONS RELATING TO 
TEMPORARY CONTINUATION OF COV- 


ERAGE FOR CERTAIN INDIVIDUALS 


SEC. 201. AUTHORITY TO CONTINUE COVERAGE. 


(a) AUTHORITY.— 


(1) IN GENERAL.—Chapter 89 of title 5, United States Code, is 
amended by inserting after section 8905 the following: 


“§ 8905a. Continued coverage 


“(a) Any individual described in paragraph (1) or (2) of subsection 
(b) may elect to continue coverage under this chapter in accordance 
with the provisions of this section. 

“(b) This section applies with respect to— 

“(1) i employee who— 

“(A) is separated from service, whether voluntarily or 
involuntarily, except that if the separation is involuntary, 
this section shall not apply if the separation is for gross 
misconduct (as defined under regulations which the Office 
of Personnel Management shall prescribe); and 

“(B) would not otherwise be eligible for any benefits 
under this chapter (determined without regard to any tem- 
eer extension of coverage and without regard to any 

nefits available under a nongroup contract); and 

“(2) any individual who— 

“(A) ceases to meet the requirements for being considered 

an unmarried dependent child under this chapter; 
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“(B) on the day before so ceasing to meet the require- 
ments referred to in subparagraph (A), was covered under a 
health benefits plan under this chapter as a member of the 
family of an employee or annuitant; and 

“(C) would not otherwise be eligible for any benefits 
under this chapter (determined without regard to any tem- 
porary extension of coverage and without regard to any 
benefits available under a nongroup contract). 

Regulations. “(cX1) The Office shall prescribe regulations and provide for the 
Contracts. ae of appropriate terms in contracts with carriers to provide 
that— 

“(A) with respect to an employee who becomes (or will 
become) eligible for continued coverage under this section as a 
result of separation from service, the separating agency shall, 
before the end of the 30-day period beginning on the date as of 
which coverage (including any temporary extensions of cov- 
erage) would otherwise end, notify the individual of such 
individual's rights under this section; and 

Children and “(B) with respect to a child of an employee or annuitant who 

youth. becomes eligible for continued coverage under this section as a 
result of ceasing to meet the requirements for being considered 
a member of the employee’s or annuitant’s family— 

“(i) the employee or annuitant may provide written 
notice of the child’s change in status (complete with the 
child’s name, address, and such other information as the 
Office may by regulation require)— 

“(I to the employee’s employing agency; or 
“(II) in the case of an annuitant, to the Office; and 

“(ii) if the notice referred to in clause (i) is received within 
60 days after the date as of which the child involved first 
ceases to meet the requirements involved, the employing 
agency or the Office (as the case may be) must, within 14 
days after receiving such notice, notify the child of such 
child’s rights under this section. 

“(2) In order to obtain continued coverage under this section, an 
appropriate written election (submitted in such manner as the 
Office by regulation prescribes) must be made— 

“(A) in the case of an individual seeking continued coverage 
based on a separation from service, before the end of the 60-day 
period beginning on the later of— 

“(i) the effective date of the separation; or 

“(ii) the date the separated individual receives the notice 
required under paragraph (1)A); or 

“(B) in the case of an individual seeking continued coverage 
based on a change in circumstances making such individual 
ineligible for coverage as an unmarried dependent child, before 
the end of the 60-day period beginning on the later of— 

“(i) the date as of which such individual first ceases to 
meet the requirements for being considered an unmarried 
dependent child; or 

‘(ii) the date such individual receives notice under para- 
graph (1\BXii); 

except that if a parent fails to provide the notice required under 
paragraph (1XBXi) in timely fashion, the 60-day period under 
this subparagraph shall be based on the date under clause (i), 
irrespective of whether or not any notice under paragraph 
(1\BXii) is provided. 
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“(d\1A) An individual receiving continued coverage under this 
section shall be required to pay currently into the Employees Health 
Benefits Fund, under arrangements satisfactory to the Office, an 
amount equal to the sum of— 

“(i) the employee and agency contributions which would be 
required in the case of an employee enrolled in the same health 
benefits plan and level of benefits; and 

“(ii) an amount, determined under regulations prescribed by 
the Office, — for administrative expenses, but not to 
exceed 2 percent of the total amount under clause (i). 

“(B) Payments under this section to the Fund shall— 

“(i) in the case of an individual whose continued coverage is 
based on such individual’s separation, be made through the 
agency which last employed such individual; or 

“(ji) in the case of an individual whose continued coverage is 
based on a change in circumstances referred to in subsection 
(c(2\B), be made through— 

“(D the Office, if, at the time coverage would (but for this 
section) otherwise have been discontinued, the individual 
was covered as the child of an annuitant; or 

“(ID if, at the time referred to in subclause (I), the 
individual was covered as the child of an employee, the 
employee’s employing agency as of such time. 

“(2) If an individual elects to continue coverage under this section 
before the end of the applicable period under subsection (cX2), but 
after such individual’s coverage under this chapter (including any 
temporary extensions of coverage) expires, coverage shall be re- 
stored retroactively, with appropriate contributions (determined in 
accordance with paragraph (1)) and claims (if any), to the same 
extent and effect as though no break in coverage had occurred. 

“(3A) An individual making an election under subsection (cX2\B) 
may, at such individual’s option, elect coverage either as an individ- 
ual or, if appropriate, for self and family. 

“(B) For the purpose of this paragraph, members of an individual’s 
family shall be determined in the same way as would apply under 
this chapter in the case of an enrolled employee. 

“(C) Nothing in this paragraph shall be considered to limit an 
individual making an election under subsection (cX2A) to coverage 
for self alone. 

“(eX1) Continued coverage under this section may not extend 
beyond— 

“(A) in the case of an individual whose continued coverage is 
based on separation from service, the date which is 18 months 
after the effective date of the separation; or 

“(B) in the case of an individual whose continued coverage is 
based on ceasing to meet the requirements for being considered 
an unmarried dependent child, the date which is 36 months 
after the date on which the individual first ceases to meet those 
requirements, subject to paragraph (2). 

“(2) In the case of an individual who— 

“(A) ceases to meet the requirements for being considered an 
unmarried dependent child; 

“(B) as of the day before so ceasing to meet the requirements 
referred to in subparagraph (A), was covered as the child of a 
former employee receiving continued coverage under this sec- 
— based on the former employee’s separation from service; 
an 
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“(C) so ceases to meet the requirements referred to in 
subparagraph (A) before the end of the 18-month period begin- 
ning on the date of the former employee’s separation from 
service, 

extended coverage under this section may not extend beyond the 
date which is 36 months after the separation date referred to in 
subparagraph (C). 

“(fX1) The Office shall prescribe regulations under which, in 
addition to any individual otherwise eligible for continued coverage 
under this section, and to the extent practicable, continued coverage 
may also, upon appropriate written application, be afforded under 
this section— 

“(A) to any individual who— 

“(i) if subparagraphs (A) and (C) of paragraph (10) of 
section 8901 were disregarded, would be eligible to be 
considered a former spouse within the meaning of such 
paragraph; but 

“(ii) would not, but for this subsection, be eligible to be so 
considered; and 

“(B) to any individual whose coverage as a family member 
would otherwise terminate as a result of a legal separation. 

“(2) The terms and conditions for coverage under the regulations 
shall include— 

“(A) consistent with subsection (c), any necessary notification 
provisions, and provisions under which an election period of at 
least 60 days’ duration is afforded; 

“(B) terms and conditions identical to those under subsection 
(d), except that contributions to the Employees Health Benefits 
Fund shall be made through such agency as the Office by 
regulation prescribes; 

“(C) provisions relating to the termination of continued cov- 
erage, except that continued coverage under this section may 
not (subject to paragraph (3)) extend beyond the date which is 36 
months after the date on which the qualifying event under this 
subsection (the date of divorce, annulment, or legal separation, 
as the case may be) occurs; and 

“(D) provisions designed to ensure that any coverage pursuant 
to this subsection does not adversely affect any eligibility for 
coverage which the individual involved might otherwise have 
under this chapter (including as a result of any change in 
personal circumstances) if this subsection had not been enacted. 

“(3) In the case of an individual— 

“(A) who becomes eligible for continued coverage under this 
subsection based on a divorce, annulment, or legal separation 
from a person who, as of the day before the date of the divorce, 
annulment, or legal separation (as the case may be) was receiv- 
ing continued coverage under this section for self and family 
based on such person’s separation from service; an 

“(B) whose divorce, annulment, or legal separation (as the 
case may be) occurs before the end of the 18-month period 
beginning on the date of the separation from service referred to 
in subparagraph (A), 

extended coverage under this section may not extend beyond the 
date which is 36 months after the date of the separation from 
service, as referred to in subparagraph (A).”. 
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(2) TABLE OF SECTIONS.—The table of sections for chapter 89 of 
title 5, United States Code, is amended by inserting after the 
item relating to section 8905 the following: 

“8905a. Continued coverage.”’. 


(b) Option To ConverRT To A NonGroup Contract AFTER Con- 
TINUED COVERAGE ENps.—Section 8902(g) of title 5, United States Code, 
is amended by striking “or former spouse” each place it appears and 
inserting “former spouse, or person having continued coverage 
under section 8905a of this title’’. 

(c) CHANGE OF COVERAGE BASED ON CHANGE IN Famity STatus.— 
Section 8905(e) of title 5, United States Code, is amended by striking 
“or former spouse” and inserting “former spouse, or person having 
continued coverage under section 8905a of this title’. 

(d) Open Szason.—Section 8905(f) of title 5, United States Code, is 
amended— 

(1) by striking ‘“‘or former spouse” each place it appears and 
inserting “former spouse, or person having continued coverage 
under section 8905a of this title’; and 

(2) by adding at the end the following: 

“(3A) In addition to any informational requirements otherwise 
applicable under this chapter, the regulations shall include provi- 
sions to ensure that each employee eligible to enroll in a health 
benefits plan under this chapter (whether actually enrolled or not) is 
eos in writing as to the rights afforded under section 8905a of 
this title. 

“(B) Notification under this paragraph shall be provided by 
employing agencies at an appropriate point in time before each 
period under paragraph (1) so that employees may be aware of their 
rights under section 8905a of this title when making enrollment 
decisions during such period.”. 


SEC. 202. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Sections 8902(j), 8902(k\1), and 8909(d) of title 5, United States 
Code, are amended by striking “or former spouse” each place it 
appears and inserting “former spouse, or person having continued 
coverage under section 8905a of this title’. 

(b) Section 8903(1) of title 5, United States Code, is amended— 

(1) by striking “or former spouses,” and inserting “former 

pouses, or persons having continued coverage under section 
89052 of this title,’’; and 

(2) by striking “or former spouse.” and inserting “former 
spouse, or person having continued coverage under section 
8905a of this title.”’. 

(c) Section 8905(d) of title 5, United States Code, is amended to 
read as follows: 

“(d) If an employee, annuitant, or other individual eligible to 
enroll in a health benefits plan under this chapter has a spouse who 
is also eligible to enroll, either spouse, but not both, may enroll for 
self and family, or each spouse may enroll as an individual. How- 
ever, an individual may not be enrolled both as an employee, 
annuitant, or other individual eligible to enroll and as a member of 
the family.”. 


SEC. 203. APPLICABILITY. 5 USC 8902 note. 


(a) IN GENERAL.—The amendments made by this title shall apply 
with respect to— 
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Contracts. 


Regulations. 


(1) any calendar year beginning, and contracts entered into or 
renewed for any calendar year beginning, after the end of the 9- 
month — beginning on the date of the enactment of this 
Act; an 

(2) any qualifying event occurring on or after the first day of 
the first calendar year beginning after the end of the 9-month 
period referred to in paragraph (1). 

(b) DeFin1TION.—For the purpose of this section, the term “‘qualify- 
ing event” means any of the following events: 

(1) A separation from Government service. 

(2) A divorce, annulment, or legal separation. 

(3) Any change in circumstances which causes an individual 
to become ineligible to be considered an unmarried dependent 
child under chapter 89 of such title. 


TITLE ITI—HEALTH INSURANCE COVER- 
AGE FOR TEMPORARY EMPLOYEES 


SEC. 301. HEALTH INSURANCE COVERAGE FOR TEMPORARY EMPLOYEES. 


(a) In GENERAL.—Chapter 89 of title 5, United States Code, is 
amended by inserting after section 8906 the following new section: 


“§ 8906a. Temporary employees 


“(a)(1) The Office of Personnel Management shall prescribe regu- 
lations to provide for offering health benefits plans to temporary 
employees (who meet the requirements of paragraph (2)) under the 
provisions of this chapter. 

“(2) To be eligible to participate in a health benefits plan offered 
under this section a temporary employee shall have completed 1 
year of current continuous employment, excluding any break in 
service of 5 days or less. 

“(b) Notwithstanding the provisions of section 8906— 

“(1) any temporary employee enrolled in a health benefits 
plan under this section shall have an amount withheld from the 
pay of such employee, as determined by the Office of Personnel 
Management, equal to— 

“(A) the amount withheld from the pay of an employee 
under the provisions of section 8906; and 

“(B) the amount of the Government contribution for an 
employee under section 8906; and 

“(2) the employing agency of any such temporary employee 
shall not pay the Government contribution under the provisions 
of section 8906.”’. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
89 of title 5, United States Code, is amended by inserting after the 
item relating to section 8906 the following: 

“8906a. Temporary employees.”’. 

(c) REGULATIONS.—Section 8913(b) of title 5, United States Code, is 
amended— 

(1) in paragraph (2) by striking out “or” at the end thereof; 

(2) in paragraph (3) by striking out the period and inserting in 
lieu thereof a semicolon and “or”; and 

(3) by adding at the end thereof the following new paragraph: 

“(4) an employee who is employed on a temporary basis and is 
eligible under section 8906a(a).”’. 
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(d) ErrectivE Date.—The amendments made by this section shall 5 USC 8906a 
be effective 120 days after the date of enactment of this section. "*: 


TITLE IV—PROVISIONS RELATING TO 
CONTRIBUTIONS BY JUSTICES AND 
JUDGES TO THE THRIFT SAVINGS FUND 


SEC. 401. CONTRIBUTIONS BY JUSTICES AND JUDGES TO THE THRIFT 
SAVINGS FUND. 


(a) In GENERAL.—Subchapter III of chapter 84 of title 5, United 
States Code, is amended by adding at the end thereof the following 
new section: 


“§ 8440a. Justices and judges 


“(a\(1) A justice or judge of the United States as defined by section 
451 of title 28 may elect to contribute an amount of such individual’s 
basic pay to the Thrift Savings Fund. Basic pay does not include an 
annuity or salary received by a justice or judge who has retired 
= section 371 (a) or (b) or section 372(a) of title 28, United States 

e. 

“(2) An election may be made under paragraph (1) only during a 
period provided under section 8432(b) for individuals subject to 
chapter 84 of this title: Provided, however, That a justice or judge 
may make the first such election within 60 days of the effective date 
of this section. 

“(b\(1) Except as otherwise provided in this subsection, the provi- 
sions of subchapters III and VII of chapter 84 of this title shall apply 
with respect to justices and judges making contributions to the 
Thrift Savings Fund. 

“(2) The amount contributed by a justice or judge shall not exceed 
5 percent of basic pay. 

“(3) No contributions shall be made for the benefit of a justice or 
judge under section 8432(c) of this title. 

“(4) Section 8433(b) of this title applies with respect to elections 
available to any justice or judge who retires under section 371 (a) or 
(b) or section 372(a) of title 28. Retirement under section 371 (a) or (b) 
or section 372(a) of title 28 is a separation from service for the 
purposes of subchapters III and VII of chapter 84 of this title. 

“(5) Section 8433(d) of this title applies to any justice or judge who 
resigns without having met the age and service requirements set 
forth in section 371(c) of title 28. 

“(6) Sums contributed under this section and earnings attrib- 
utable to such sums may be invested and reinvested only in the 
Government Securities Investment Fund established under section 
8438(b\(1XA) of this title. 

“(7) The provisions of section 8351(bX7) of this title shall govern 
the rights of spouses of justices or judges contributing to the Thrift 
Savings Fund under this section.”. 

(b) CoNFORMING AMENDMENT.—The table of sections for chapter 
84 of title 5, United States Code, is amended by inserting after the 
item relating to section 8440 the following: 


“8440a. Justices and judges.”’. 
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Tennessee. 


SEC. 402. DESIGNATION OF LEWIS E. MOORE, SR., POST OFFICE 
BUILDING. 


The United States Post Office Building located at 525 Royal 
Parkway in Nashville, Tennessee, is designated as the “Lewis E. 
Moore, Sr., Post Office Building”. Any reference to such building in 
a law, rule, map, document, record, or other paper of the United 
States shall be considered to be a reference to the “Lewis E. Moore, 
Sr., Post Office Building”’. 


Approved November 14, 1988. 





LEGISLATIVE HISTORY—H.R. 5102: 


HOUSE REPORTS: No. 100-917 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 16, considered and passed House. 

Oct. 14, considered and passed Senate, amended. 

Oct. 19, House concurred in Senate amendment. 
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Public Law 100-655 
100th Congress 


Joint Resolution 


To designate the month of October 1988, as “National AIDS Awareness and Nov. 14, 1988 
Prevention Month”. [S.J. Res. 192] 


Whereas the President has declared AIDS as the number one public 
health enemy; 

Whereas the Secretary of Health and Human Services has projected 
that, by the end of 1991, the cumulative total of all AIDS cases in 
p= a States will reach 270,000 and result in nearly 180,000 

eaths; 

Whereas information, education, and public health measures are 
the Nation’s primary weapons in prevention and control of the 
spread of AIDS; 

Whereas if the AIDS epidemic is not controlled through a major 
national educational, informational, and public health effort, the 
devastating human and economic impact on society will be un- 
precedented in modern times; 

Whereas informing and educating the American public, including 
the youth of today, about AIDS is crucial to preventing and 
controlling the spread of AIDS: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month of 
October 1988 is designated as “National AIDS Awareness and 
Prevention Month”, and the President is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe such month with appropriate activities. 


TITLE I—NATIONAL MINING HALL OF FAME AND MUSEUM Seeseatione. 

Section 101. The National Mining Hall of Fame and Museum, — 
organized and incorporated under the laws of Colorado, is hereby 36 ysc 4101. 
recognized as such and is granted a charter. 


POWERS 


Sec. 102. The National Mining Hall of Fame and Museum (here- 36 USC 4102. 
after in this title referred to as the “corporation”), shall have only 
those powers granted to it through its bylaws and 
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articles of incorporation filed in the State or States in which it is 
incorporated and subject to the laws of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


36 USC 4103. Sec. 103. The objects and purposes of the corporation are those 


provided in its articles of incorporation including— 

(1) to honor citizens, mining leaders, miners, prospectors, 
teachers, scientists, engineers, inventors, governmental leaders, 
and other individuals, who have helped to make this Nation 
great by their outstanding contributions to the establishment, 
development, advancement, or improvement of mining in the 
United States of America; 

(2) to perpetuate the memory of such individuals and record 
their contributions and achievements by the erection and 
maintenance of such buildings, monuments, and edifices as may 
be deemed appropriate as a lasting memorial; 

(3) to foster, promote, and encourage a better understanding 
of the origins and growth of mining, especially in the United 
States, and the part mining has played in changing the eco- 
nomic, social, and scientific aspects of our Nation; 

(4) to establish and maintain a library and museum for 
collecting and preserving for posterity, the history of those 
honored by the corporation, together with a documentation of 
their accomplishments and contributions to mining, including 
such items as mining pictures, paintings, books, papers, docu- 
ments, scientific data, relics, mementos, artifacts, and things 
relating to such items; 

(5) to cooperate with other mining organizations which are 
actively engaged and interested in similar projects; and 

(6) to engage in any and all activities incidental thereto or 
necessary, suitable, or proper for the accomplishment of any of 
the purposes set forth in this section. 


MEMBERSHIP 


36 USC 4104. Sec. 104. Eligibility for membership in the corporation and the 


rights and privileges of members shall be as provided in the bylaws 
of the corporation. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


36 USC 4105. Sec. 105. The board of directors of the corporation and the respon- 


sibilities thereof shall be as provided in the articles of incorporation 
of the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


36 USC 4106. Sec. 106. The officers of the corporation, and the election of such 


officers shall be as is provided in the articles of incorporation of the 


corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 
36 USC 4107. 


Sec. 107. (a) No part of the income or assets of the corporation 
shall inure to any member, officer, or director of the corporation or 
be distributed to any such person during the life of this charter. 
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Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts 
approved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support, or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 

(f) The corporation shall retain and maintain its status as a 
corporation organized and incorporated under the laws of the State 
of Colorado. 


LIABILITY 


Sec. 108. The corporation shall be liable for the acts of its officers 36 USC 4108. 
and agents when acting within the scope of their authority. 


SERVICE OF PROCESS 


Sec. 109. With respect to service of process, the corporation shall 36 USC 4109. 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 


BOOKS AND RECORDS; INSPECTION 


Sec. 110. The corporation shall keep correct and complete books 36 USC 4110. 

and records of account and shall keep minutes of any Loree of 
the corporation involving any of its members, the board of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its principal office a record of the names 
and addresses of all members having the right of vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 111. The first section of the Act entitled “An Act to provide 
for audit of accounts of private corporations established under 
Federal law’, approved August 30, 1964 (36 U.S.C. 1101), is amended 
by adding at the end thereof the following: 

“(60) The National Mining Hall of Fame and Museum”. 


ANNUAL REPORT 


Sec. 112. The corporation shall report annually to the Congress 36 USC 4111. 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the —_— of the audit required by section 111 of this title. The 


report shall not be printed as a public document. 
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36 USC 4112. 


36 USC 4113. 


36 USC 4114. 


36 USC 4115. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 113. The right to alter, amend, or repeal this title is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 114. For purposes of this title, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 115. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue Code 
of 1954. 


TERMINATION 


Sec. 116. If the corporation fails to comply with any of the 
restrictions or other provisions of this title, the charter granted by 
this title shall expire. 


Approved November 14, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 192: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 5, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-656 
100th Congress 


An Act 


To amend the Small Business Act to reform the Capital Ownership Development 
Program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the “Business Oppor- 
tunity Development Reform Act of 1988”. 
(b) TABLE oF CONTENTS.— 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 


TITLE I—CONGRESSIONAL FINDINGS AND PURPOSES 
Sec. 101. Findings and purposes. 


TITLE II—PROGRAM ORGANIZATION AND PARTICIPATION STANDARDS 
201. Program admission. 

202. Time limitations. 

203. Grandfathering. 

204. Business development objectives. 

205. Business plans. 

206. Eligibility reviews. 

207. Eligibility of native Hawaiians. 

208. Termination and graduation standards. 

209. Economic disadvantage. 


TITLE I1I—BUSINESS DEVELOPMENT 
301. Stages of program participation. 
302. Loans. 
303. Contractual assistance. 
304. Subcontracting assistance. 


TITLE IV—IMPROVED MANAGEMENT AND PROGRAM INTEGRITY 


401. Political appointees. 

402. Prohibited actions and employee responsibilities. 
403. Politically motivated activities. 

404. Reports by program participants. 

405. False representations. 

406. Congressionally requested investigations. 

407. Contract performance. 

408. Data collection. 

409. Due process rights. 

410. Employee training and evaluation. 


TITLE V—CONTRACT PLANNING; GOAL SETTING AND REVIEWS 


501. Planning 8a) contract activity. 

502. Annual contracting goals. 

503. Presidential report on contracting goals. 

504. General Accounting Office report. 

505. Commission on minority business development. 


TITLE VI—ADMINISTRATIVE AND TECHNICAL AMENDMENTS 


601. Relationship with other procurement programs. 
602. Indian tribe exemption. 
603. Directors of small and disadvantaged business utilization. 


Sec. 
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TITLE VII—SMALL BUSINESS COMPETITIVENESS DEMONSTRATION 
PROGRAM 


Part A—Snuort TITLE AND FINDINGS 


701. Short title. 
702. Findings. 


Part B—DEMONSTRATION PROGRAM 


711. Small Business Competitiveness Demonstration Program. 
712. Enhanced small business participation goals. 

713. Procurements procedures. 

714. Reporting. 

715. Test plan and policy direction. 

716. Report to Congress. 

717. Designated industry groups. 

718. Definitions. 


Part C—ProGRAMS RELATING TO SPECIFIC INDUSTRIES 


721. Alternative program for clothing and textiles. 
722. Expanding small business participating in dredging. 


Part D—AMENDMENTS TO THE SMALL Business ACT 


. 731. Technical amendment. 


Sec. 732. Repealer. 


Sec. 
Sec. 


Part E—Orner AMENDMENTS 


741. Segmentation of industry category. 
742. Definition of architectural and engineering services. 


TITLE VIII—AUTHORIZATIONS, EFFECTIVE DATES, AND MISCELLANEOUS 


Sec. 
Sec. 
Sec. 


MATTERS 


801. Regulations. 
802. Authorizations. 
803. Effective dates. 


SEC. 2. DEFINITIONS. 
For the purposes of this Act— 


(1) the term “Administration” means the Small Business 
Administration; 

(2) the term “Administrator” means the Administrator of the 
Small Business Administration, unless otherwise indicated; 

(3) the term “disadvantaged owners” means those individuals 
upon whom eligibility is based for participation in the Program 
and the award of subcontracts pursuant to section 8a) of the 
Small Business Act (15 U.S.C. 637(a)); 

(4) the term “minority owned businesses” means business 
concerns that are at least 51 percent owned and controlled by 
one or more individuals who belong to those groups described or 
identified pursuant to section 2(e1\(C) of the Small Business 
Act (15 U.S.C. 631(eX1(C)); 

(5) the term “Program” means the Small Business and Cap- 
ital Ownership Development Program established by section 
7X10) of the Small Business Act (15 U.S.C. 636(jX10)); 

(6) the term “Program Participant” means a small business 
concern participating in the Program; and 

(7) the term “Program Participation Term” means the fixed 
period of time assigned to a Program Participant pursuant to 
section 7QGX10XAXi) of the Small Business Act (15 U.S.C. 
63610 AXi)) prior to the date of enactment of this Act. 





PUBLIC LAW 100-656—NOV. 15, 1988 102 STAT. 3855 


TITLE I—CONGRESSIONAL FINDINGS 
AND PURPOSES 


SEC. 101. FINDINGS AND PURPOSES. 15 USC 636 note. 


(a) Finpincs.—The Congress finds that— 

(1) the Capital Ownership Development Program adminis- 
tered by the Small Business Administration and the award of 
contracts pursuant to section 8(a) of the Small Business Act 
remain a primary tool for improving opportunities for small 
business concerns owned and controlled by socially and 
economically disadvantaged individuals in the Federal procure- 
ment process and bringing such concerns into the nation’s 
economic mainstream 

(2) although some progress has resulted from the Program, it 
has generally failed to meet its objectives, which remain as 
valid now as when the Program was initiated; 

(3) too few concerns that have exited the Program have been 
prepared to compete successfully in the open marketplace on 
competitive procurements, and many concerns have developed 
an unhealthy dependency on sole-source contracts by the time 
they are required to leave the 

(4) the application and certification process for admitting new 
participants to the Program is inordinately lengthy and burden- 
some; 

(5) the Administration has often not efficiently and equitably 

red and managed the Program in a manner that 
provided clear lines of responsibility for implementing and 
monitoring many of the administrative duties under the 


(6) the Administration and some program participants have 
given insufficient attention and support to the business develop- 
ment goals of the Program and instead have focused almost 
entirely on the size of contract awards or the number of firms 
certified to participate in the Program; 

(7) many Federal procuring agencies have failed to identify 
and offer the necessary amount of contract support in order to 
allow for diversification and growth of disadvantaged businesses 
participating in the Program; 

(8) contract support as well as business development expenses 
have been misused both by the Administration and 
participants and have not been equitably distributed pursuant 
to objective criteria; 

(9) the widespread perception of undue political influence in 
the operation and administration of the Program has signifi- 
cantly contributed to the Program’s poor image and has de- 
terred utilization of the Program by socially and economically 
disadvantaged concerns and by Federal procuring agencies; and 

(10) it is imperative that increased competition and other 
substantial reforms be accomplished in the Program in order to 
promote the Congressionally mandated business development 
objectives and purposes. 

(b) Purposes.—The purposes of this Act therefore are to— 

(1) affirm that the Capital Ownership Development Program 
and the section &a) authority shall be used exclusively for 
business development purposes to help small businesses owned 
and controlled by the socially and economically disadvantaged 
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Establishment. 


to compete on an equal basis in the mainstream of the Amer- 
ican economy; 

(2) affirm that the measure of success of the Capital Owner- 
ship Development Program, and the section 8(a) authority, shall 
be the number of competitive firms that exit the Program 
without being unreasonably reliant on section 8(a) contracts and 
that are able to compete on an equal basis in the mainstream of 
the American economy; 

(3) ensure that program benefits accrue to individuals who are 
both socially and economically disadvantaged; 

(4) increase the number of small businesses owned and con- 
trolled by such individuals from which the United States may 
— products and services (including construction work); 
an 

(5) ensure integrity. competence, and efficiency in the 
administration of business development services and the Fed- 
eral contracting opportunities made available to eligible small 
businesses. 


TITLE II—PROGRAM ORGANIZATION AND 
PARTICIPATION STANDARDS 


SEC. 201. PROGRAM ADMISSION. 


(a) Exicrpmuitry oF ParticipaNts.—Section 7(jX11) of the Small 
Business Act (15 U.S.C. 636(j11)) is amended by striking out “(11)” 
and inserting in lieu thereof ‘“(11A)” and by adding the following 
new subparagraphs: 

“(B) Except as provided in section 602(d) of the Business Opportu- 
nity Development Reform Act of 1988, any individual upon whom 
eligibility is based pursuant to section 8(a)(4), shall be permitted to 
assert such eligibility for only one small business concern. Notwith- 
standing the provisions of the preceding sentence, no individual who 
was determined pursuant to section 8(a) to be socially and economi- 
cally disadvantaged before the effective date of this subparagraph 
shall be permitted to assert such disadvantage with respect to 
any other concern making application for certification after such 
effective date. 

“(C) No concern, previously eligible for the award of contracts 
pursuant to section 8(a), shall be subsequently recertified for pro- 
gram participation if its prior participation in the program was 
concluded for any of the reasons described in paragraph (10XE). 

“(D) A concern eligible for the award of contracts pursuant to this 
subsection shall remain eligible for such contracts if there is a 
transfer of ownership and control (as defined pursuant to section 
8(aX4)) to individuals who are determined to be socially and 
economically disadvantaged pursuant to section 8(a). In the event of 
such a transfer, the concern, if not terminated or graduated, shall be 
eligible for a period of continued participation in the program not to 
exceed the time limitations prescribed in paragraph (15). 

“(E) There is established a Division of Program Certification and 
Eligibility (hereinafter referred to in this paragraph as the 
“Division”) that shall be made part of the Office of the Associate 
Administrator for Minority Small Business and Capital Ownership 
Development. The Division shall be headed by a Director who shall 
report directly to such Associate Administrator. The Division shall 
establish field offices within such regional offices of the Administra- 
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tion as may be necessary to perform efficiently its functions and 
responsibilities. 

“(F) Subject to the provisions of section 8(aX9), the functions and 
responsibility of the Division are to— 

“(i) receive, review and evaluate applications for certification 
pursuant to paragraphs (4), (5), (6) and (7) of section 8(a); 

“(ii) advise each program applicant within 15 days after the 
receipt of an application as to whether such application is 
complete and suitable for evaluation and, if not, what matters 
must be rectified; 

“(iii) render recommendations on such applications to the 
Associate Administrator for Minority Small Business and Cap- 
ital Ownership Development; 

“(iv) review and evaluate financial statements and other 
submissions from concerns participating in the program estab- 
lished by paragraph (10) to ascertain continued eligibility to 
receive subcontracts pursuant to section 8(a); 

“(v) make a request for the initiation of termination or 
gracuation proceedings, as appropriate, with the Associate 
Administrator for Minority Small Business and Capital Owner- 
ship Development; 

“(vi) decide protests from applicants that have been denied 
program admission; 

“(vii) decide protests regarding the status of a concern as a 
disadvantaged concern for purposes of any program or activity 
conducted under the authority of subsection (d) of section 8, or 
any other provision of Federal law that references such subsec- 
tion for a definition of program eligibility; and . 

“(viii) implement such policy directives as may be issued by 
the Associate Administrator for Minority Small Business and 
Capital Ownership Development pursuant to subparagraph (H) 
regarding, among other things, the geographic distribution of 
concerns to be admitted to the program and the industrial 
make-up of such concerns. 

“(G) An applicant shall not be denied admission into the program 
established by paragraph (10) due solely to a determination by the 
Division that specific contract opportunities are unavailable to 
assist in the development of such concern unless— 

“(i) the Government has not previously procured and is un- 
likely to procure the types of products or services offered by the 
concern; or 

“(ii) the purchases of such products or services by the Federal 
Government will not be in quantities sufficient to support the 
developmental needs of the applicant and other 
participants providing the same or similar items or services. 

“(H) Thirty days before the conclusion of each fiscal year, the 
Director of the Division shall review all concerns that have been 
admitted into the Program during the preceding 12-month period. 
The review shall ascertain the number of entrants, their geographic 
distribution and industrial classification. The Director shall also 
estimate the expected growth of the Program during the next fiscal 
year and the number of additional Business Opportunity Specialists, 
if any, that will be needed to meet the anticipated demand for the 
Program. The findings and conclusions of the Director shall be 
reported to the Associate Administrator for Minority Small Busi- 
ness and Capital Ownership Development by September 30 of each 
year. Based on such report and such additional data as may be 
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Employment 
and 


unemployment. 


relevant, the Associate Administrator shall, by October 31 of each 
year, issue policy and program directives applicable to such fiscal 
year that— 
“(i) establish priorities for the solicitation of program applica- 
tions from underrepresented regions and industry categories; 
“(ii) assign staffing levels and allocate other program re- 
sources as necessary to meet program needs; and 
“(iii) establish priorities in the processing and admission of 
new Program Participants as may be necessary to achieve an 
equitable geographic distribution of concerns and a distribution 
of concerns across all industry categories in proportions needed 
to increase significantly contract awards to small business con- 
cerns owned and controlled by socially and economically dis- 
advantaged individuals. When considering such increase the 
Administration shall give due consideration to those industrial 
categories where Federal purchases have been substantial but 
rine the participation rate of such concerns has been 
imi 7 
(b) OuTREACH.—Section 8(aX10) of the Small Business Act (15 
U.S.C. 637(aX10)) is amended by adding at the end thereof the 
following: “Such program shall make a sustained and substantial 
effort to solicit applications for certification from small business 
concerns located in areas of concentrated unemployment or 
underemployment or within labor surplus areas and within States 
having relatively few Program Participants and from small dis- 
advantaged business concerns in industry categories that have not 
substantially participated in the award of contracts let under the 
authority of this subsection.”’. 


SEC. 202. TIME LIMITATIONS. 


Section 7(j) of the Small Business Act (15 U.S.C. 636(j)) is further 
amended by adding the following new paragraph: 

“(15) Subject to the provisions of paragraph (10XC), a small busi- 
ness concern may receive developmental assistance under the Pro- 
gram and contracts under section 8(a) for a total period of not longer 
than nine years, measured from the date of its certification under 
the authority of such section, of which— 

“(A) no more than four years may be spent in the devel- 
opmental stage of Program Participation; an 

“(B) no more than five years may be spent in the transitional 
stage of Program Participation.”’. 


SEC. 203. GRANDFATHERING. 


Section 7(jX10) of the Small Business Act (15 U.S.C. 636(jX10)) is 
amended by adding the following new subparagraph: 

“(D\i) A small business concern participating in any program 
or activity conducted under the authority of this paragraph or 
eligible for the award of contracts pursuant to section 8(a) on 
September 1, 1988, shall be permitted continued participation 
and eligibility in such program or activity for a period of time 
which is the greater of— 

“(I) 9 years less the number of years since the award of its 
first contract pursuant to section 8(a); or 

“() its original fixed program participation term (plus 
any extension thereof) assigned prior to the effective date of 
this paragraph plus eighteen months. 
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“(ii) Nothing contained in this subparagraph shall be deemed 
to prevent the Administration from instituting a termination or 
graduation pursuant to subparagraph (F) or (H) for issues unre- 
lated to the expiration of any time period limitation.” 


SEC. 204. BUSINESS DEVELOPMENT OBJECTIVES. 


(a) ProGram Purposes.—(1) Section 2(cX2B) of the Small Busi- 
ness Act (15 U.S.C. 631(cX2\B)) is amended to read as follows: 

“(B) It is therefore the purpose of the programs authorized by 
section 7(j) of this Act to— 

“(i) foster business ownership and development by individuals 
in groups that own and control little productive capital; and 

“(ii) promote the competitive viability of such firms in the 
marketplace by creating a small business and capital ownership 
development program to provide such available financial, tech- 
nical, and management assistance as may be necessary.’’. 

(2) Section 2(e)(2) (15 U.S.C. 631(e)(2)) of the Act is amended to read 
as follows: 
“(2) It is therefore the purpose of section 8(a) to— 

“(A) promote the business development of small business 
concerns owned and controlled by socially and economically 
disadvantaged individuals so that such concerns can compete on 
an equal basis in the American economy; 

“(B) promote the competitive viability of such concerns in the 
marketplace by providing such available contract, financial, 
technical, and mangement assistance as may be necessary; and 

“(C) clarify and expand the program for the procurement by 
the United States of articles, supplies, services, materials, and 
construction work from small business concerns owned by so- 
cially and economically disadvantaged individuals.”. 

(b) TECHNICAL AMENDMENT.—Section 2(cX2(AXv) of the Act is 
amended by striking “sole source”. 


SEC. 205. BUSINESS PLANS. 


(a) In GENERAL.—Section 7(j(10A)i) of the Small Business Act 
(15 U.S.C. 636(j(10)A)i)) is amended to read as follows: 

“(i) assist small business concerns participating in 
the Program (either through public or private organiza- 
tions) to develop and maintain comprehensive business 
plans which sets forth the Program Participant’s spe- 
cific business targets, objectives, and goals developed 
and maintained in conformity with subparagraph (D).”. 

(b) ConTENTS OF PLAN.—Section 7(j10) of such Act is further 
amended— 
(1) by striking subparagraph (C), d 
(2) by redesignating subparagraph (D) (as added by section 203 
of this Act) as _— (C), and 
(3) by adding after subparagraph (C), as redesignated, the 
following new subparagraph: 

“(D\i) Promptly after certification under paragraph (11) a 
Program Participant shall submit a business plan (herein- 
after referred to as the “plan’’) as described in clause (ii) of 
this subparagraph for review by the business opportunity 
specialist assigned to assist such Program Participant. The 
plan may be a revision of a preliminary business plan 
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submitted by the Program Participant or required by the 
Administration as a part of the application for certification 
under this section and shall be designed to result in the 
Program Participant eliminating the conditions or cir- 
cumstances upon which the Administration determined 
eligibility pursuant to section 8(a)\(6). Such plan, and subse- 
quent modifications submitted under clause (iii) of this 
subparagraph, shall be approved by the business oppor- 
tunity specialist eg to the Program Participant being 
eligible for award of a contract pursuant to section 8(a). 

“(ii) The plans submitted under this subparagraph shall 
include the following: 

“() An analysis of market potential, competitive 
environment, and other business analyses estimating 
the Program Participant’s prospects for profitable oper- 
ations during the term of program participation and 
after graduation. 

“(ID An analysis of the Program Participant’s 
strengths and weaknesses with particular attention to 
correcting any financial, managerial, technical, or 
personnel conditions which are likely to impede small 
business concerns from receiving contracts other than 
those awarded under section 8(a). 

“(IIl) Specific targets, objectives, and goals, for the 
business development of the Program Participant 
during the next and succeeding years utilizing the 
results of the analyses conducted pursuant to 
subclauses (I) and (II). 

“(IV) A transition management plan outlining spe- 
cific steps to assure profitable business operations after 
graduation (to be incorporated into the Program 
Participant’s plan during the first year of the transi- 
tional stage of Program participation). 

“(V) Estimates of contract awards pursuant to sec- 
tion 8(a) and from other sources, which the Program 
Participant will require to meet the specific targets, 
objectives, and goals for the years covered by its plan. 
The estimates established shall be consistent with the 
provisions of subparagraph (I) and section 8(a). 

“(ii) Each Program Participant shall annually review its 
currently a plan with its Business Opportunity 
Specialist an a plan as may be appropriate. Any 
modified plan shall be submitted to the Administration for 
a The currently approved plan shall be considered 
valid until such time as a modified plan is approved by the 
Business Opportunity Specialist. Annual reviews pertaining 
to years in the transitional stage of program icipation 
shall require, as appropriate, a written verification that 
such Program Participant has complied with the require- 
ments of subparagraph (I). 


“(iv) Each Program Participant shall annually forecast 
its needs for contact awards under section 8a) for the next 
program —_ and the succeeding program year during the 


review of its business plan, conducted pursuant to clause 
(iii). Such forecast shall be known as the section 8(a) con- 
tract support level and shall be included in the Program 
Participant’s business plan. Such forecast shall include— 
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“(1) the aggregate dollar value of contract support to 
be sought on a noncompetitive basis under section 8a), 
reflecting compliance with the requirements of 
subparagraph (1), 

“(ID) the types of contract opportunities being sought, 
identified by Standard Industrial Classification (SIC) 
Code or otherwise, 

“(I) an estimate of the dollar value of contract 
support to be sought on a competitive basis, and 

(IV) such other information as may be requested by 
the Business Opportunity Specialist to provide effective 
business development assistance to the Program 
Participant.”’. 

SEC. 206. ELIGIBILITY REVIEWS. 


Section 7(jX10) of the Small Business Act (15 U.S.C. 636(jX10)) is 
further amended by adding at the end thereof the following new 
subparagraph: 

“(JXi) The Administration shall conduct an evaluation of a 
Participant's eligibility for continued participation in 

the Program whenever it receives specific and credible informa- 
tion alleging that such Program Participant no longer meets the 
requirements for Program eligibility. Upon making a finding 
that a Program Participant is no longer eligible, the ‘Adan 
tration shall initiate a termination ats. in accordance 
with subparagraph (F). A Program Participant's eligibility for 
award of any contract under the authority of section 8(a) may be 
—— or terminated pursuant to subpart 9.4 of title 48, 

f Federal Regulations (or any successor regulation). 

“(ii) Except as provided under section 602 of the Business 
Opportunity Development Reform Act of 1988, no award shall 


be made ee to section 8(a) to other than a small business 
concern. 


SEC. 207. ELIGIBILITY OF NATIVE HAWAIIANS. 


(a) In GENERAL.—Section 8(a) of the Small Business Act (15 U.S.C. 
637(a)) is amended by adding the following new paragraph: 

“(15) For purposes of this subsection, the term ‘Native Hawaiian 
organizations’ means any community service organization serving 
Native Hawaiians in the State of Hawaii which— 

ee is a not-for-profit organization chartered by the State of 


“(B) i is oa by Native Hawaiians, and 
“(C) whose business activities will principally benefit such 
Native Hawaiians.”’. 

(b) TECHNIC. AL AMENDMENT. —Section 2eX1XC) of such Act (15 
USC. 631(eK2X) is amended by inserting “Native Hawaiian 

tions,” after “Asian Pacific Americans,”. 

(c) CLARIFICATION OF DEFINITION OF “SOCIALLY AND ECONOMICALLY 
DISADVANTAGED SMALL Business CONCERN” .—Paragraph (4) of sec- 
= &(a) of such Act (15 U.S.C. 637(a\(4)) is amended to read as 

ollows: 

eel iy Pp of this section, the term ‘socially and 
economical] ivantaged small business concern’ means any 

Sesianes concern which meets the requirements of subpara- 
graph (B) and— 
“(i) which is at least 51 per centum owned by— 
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“(I) one or more socially and economically disadvantaged 
individuals, 

“(II) an economically disadvantaged Indian tribe, or 

“(ID an economically disadvantaged Native Hawaiian 
organization, or 

“(ii) in the case of any publicly owned business, at least 51 per 
centum of the stock of which is owned by— 

“(I one or more socially and economically disadvantaged 
individuals, 

“(II an economically disadvantaged Indian tribe, or 

“(III) an economically disadvantaged Native Hawaiian 
organization. 

“(B) A small business concern meets the requirements of this 
subparagraph if the management and daily business operations of 
such small business concern are controlled by one or more— 

“(i) socially and economically disadvantaged individuals de- 
scribed in subparagraph (A)(iXI) or subparagraph (A\iiXD), 

“(ii) members of an economically disadvantaged Indian tribe 
described in subparagraph (A\iXII) or subparagraph (A)iiXID), 
or 

“(iii) Native Hawaiian organizations described in subpara- 
graph (A)iXIIT) or subparagraph (A)(iiXIID).”’. 


SEC. 208. TERMINATION AND GRADUATION STANDARDS. 


Section 7(j(10) of the Small Business Act (15 U.S.C. 636(j)(10)), is 
further amended by adding at the end thereof the following new 
subparagraphs: 

“(E) A small business concern participating in the program 
conducted under the authority of this paragraph and eligible for 
the award of contracts pursuant to section 8(a) shall be denied 
all such assistance if such concern— 

“(i) voluntarily elects not to continue participation; 

“(ii) participates in the Program for a period in excess of 
the time limits prescribed by paragraph (15); 

“(iii) is terminated pursuant to a termination proceeding 
conducted in accordance with section 8(a\9); or 

“(iv) is graduated pursuant to a graduation proceeding 
conducted in accordance with section 8(a)(9). 

“(F) For the purposes of sections 7(j) and 8(a), the terms 
‘terminated’ or ‘termination’ shall mean the total denial 

“(F) For the purposes of this Act, sections 7(j) and 8(a), the 
terms ‘terminated’ or ‘termination’ shall mean the total denial 
or suspension of assistance provided pursuant to this paragraph 
or section 8(a) prior to the graduation of the participating small 
business concern pursuant to subparagraph (H) or the expira- 
tion of the maximum program participation in terms prescribed 
by paragraph (15). An action for termination shall be based 
upon good cause, including— 

“(@ the failure by such concern to maintain its eligibility 
for Program participation; 

“(ii) the failure of the concern to engage in business 
practices that will promote its competitiveness within a 
reasonable period of time as evidenced by, among other 
indicators, a pattern of unjustified delinquent performance 
or terminations for default with respect to contracts 
awarded under the authority of section 8(a); 
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“(iii) a demonstrated pattern of failing to make required 
submissions or responses to the Administration in a timely 
manner; 

“(iv) the willful violation of any rule or regulation of the 
Administration pertaining to material issues; 

“(v) the debarment of the concern or its disadvantaged 
owners by any agency pursuant to subpart 9.4 of title 48, 
Code of Federal Regulations (or any successor regulation); 


r 
“(vi) the conviction of the disadvantaged owner or an Fraud. 
officer of the concern for any offense indicating a lack of Law 
business integrity including any conviction for embezzle- pee pe egg 
ment, theft, forgery, bribery, falsification or violation of * 
section 16. For purposes of this clause, no termination 
action shall be taken with respect to a disadvantaged owner 
solely because of the conviction of an officer of the concern 
(who is other than a disadvantaged owner) unless such 
owner conspired with, abetted, or otherwise knowingly ac- 
quiesced in the activity or omission that was the basis of 
such officer’s conviction. 
“(G) The Director of the Division may initiate a termination 
proceeding by recommending such action to the Associate 
Administrator for Minority Small Business and Capital Owner- 
ship Development. Whenever the Associate Administrator, or a 
designee of such officer, determines such termination is appro- 
priate, within 15 days after making such a determination the 
Program Participant shall be provided a written notice of intent 
to terminate, specifying the reasons for such action. No 
Program Participant shall be terminated from the Program 
pursuant to subparagraph (F) without first being afforded an 
opportunity for a hearing in accordance with section 8(a\9). 
“(H) For the purposes of sections 7(j) and 8a) the term 
‘graduated’ or ‘graduation’ means that the Program Participant 
is recognized as successfully completing the program by 
substantially achieving the targets, objectives, and goals con- 
tained in the concern’s business plan thereby demonstrating its 
ability to compete in the marketplace without assistance under 
this section or section 8(a).”’. 


SEC. 209. ECONOMIC DISADVANTAGE 


(a) Economic DISADVANTAGE.—Section 8(a)(6) of the Small Busi- 
ness Act (15 U.S.C. 637(a)(6)) is amended— 


e by striking out “(6)” and inserting in lieu thereof “(6A)”, 


an 
(2) by adding at the end the following new subparagraphs: 
“(B) Each Program Participant shall annually submit to the 
Administration— 

“(i) a personal financial statement for each disadvantaged 
owner; 

“(ii) a record of all payments made by the Program Partici- 
pant to each of its disadvantaged owners or to any person or 
entity affiliated with such owners; and 

“(iii) such other information as the Administration may deem 
necessary to make the determinations required by this 
paragraph. 

“(C\i) Whenever, on the basis of information provided by a Pro- 
gram Participant pursuant to subparagraph (B) or otherwise, the 
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Administration has reason to believe that the standards to establish 
economic disadvantage pursuant to (A) have not been met, the 
Administration shall conduct a review to determine whether such 
Program Participant and its disadvantaged owners continue to be 
impaired in their ability to compete in the free enterprise system 
due to diminished capital and credit opportunities when compared 
to other concerns in the same business area, which are not socially 
disadvantaged. 

“(ii) If the Administration determines, pursuant to such review, 
that a Program Participant and its disadvantaged owners are no 
longer economically disadvantaged for the purpose of receiving 
assistance under this subsection, the Program Participant shall be 
graduated pursuant to section 7(j{10XH) subject to the right to a 
hearing as provided for under paragraph (9). 

“(DXi) Whenever, on the basis of information provided by a Pro- 
gram Participant pursuant to subparagraph (B) or otherwise, the 
Administration has reason to believe that the amount of funds or 
other assets withdrawn from a Program Participant for the personal 
benefit of its disadvantaged owners or any person or entity affiliated 
with such owners may have been unduly excessive, the Administra- 
tion shall conduct a review to determine whether such withdrawal 
of funds or other assets was detrimental to the achievement of the 
targets, objectives, and goals contained in such Program Partici- 
pant’s business plan. 

“(ii) If the Administration determines, pursuant to such review, 
that funds or other assets have been withdrawn to the detriment of 
the Program Participant’s business, the Administration shall— 

“(D initiate a proceeding to terminate the Program Partici- 
pant pursuant to section 7(jX10XF), subject to the right to a 
hearing under paragraph (9); or 

“() require an appropriate reinvestment of funds or other 
assets and such other steps as the Administration may deem 

necessary to ensure the protection of the concern. 

“(E) Whenever the Administration computes personal net worth 
for any purpose under this paragraph, it shall exclude from such 
computation— 

“(i) the value of investments that disadvantaged owners have 
in their concerns, except that such value shall be taken into 
account under this paragraph when comparing such concerns to 
other concerns in the same business area that are owned by 
other than socially disadvantaged persons; 

“(ii) the equity that disadvantaged owners have in their pri- 
mary personal residences, except that any portion of such 
equity that is attributable to unduly excessive withdrawals from 
a Program Participant or a concern applying for program 
participation shall be taken into account.”. 

(b) CeRTIFICATION.—Section 8(a)(4) of the Small Business Act (15 
USC. 637(aX4KA)) i is further amended by adding the following new 


paragrap 

“(C) Each Program Participant shall certify, on an annual basis, 
that it meets the requirements of this paragraph regarding owner- 
ship and control.” 
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SEC. 301. STAGES OF PROGRAM PARTICIPATION. 


(a) IN GENERAL.—Section 7(j) of the Small Business Act (15 U.S.C. 
636()) is re, by adding at the end thereof the following new 


paragrap 

“(12A) The Administration shall segment the Capital Ownership 
Development Program into two stages: a development stage; and a 
transitional stage. 

“(B) The developmental stage of program participation shall be 
designed to assist the concern to overcome its economic disadvan- 
tage by providing such assistance as may be necessary and appro- 
priate to access its markets and to strengthen its financial and 
managerial skills. 

“(C) The transitional stage of program participation shall be 
designed to overcome, insofar as practicable, the remaining ele- 
ments of economic disadvantage and to prepare such concern for 
graduation from the program.”’. 

(b) DEVELOPMENTAL STAGE OF PROGRAM PARTICIPATION.—Such 
section is further amended by adding at the end thereof the following 
new paragraph: 

“13) A Program Participant, if otherwise eligible, shall be quali- 
fied to receive the following assistance during the stages of program 
participation specified in paragraph 12: 

‘(A) Contract support pursuant to section 8(a). 

“(B) Financial assistance pursuant to section 7(aX20). 

“(C) A maximum of two exemptions from the requirements of 
section 1(a) of the Act entitled ‘An Act providing conditions for 
the purchase of supplies and the making of contracts by the 
United States, and for other purposes’, approved June 30, 1936 
(49 Stat. 2036), which exemptions shall apply only to contracts 
awarded pursuant to section (8Xa) and shall only be used to 
allow for contingent agreements by a small business concern to 
acquire the machinery, equipment, facilities, or labor needed to 
perform such contracts. No exemption shall be made pursuant 
to this subparagraph if the contract to which it pertains has an 
anticipated value in excess of $10,000,000. This subparagraph Termination 
shall cease to be effective on October 1, 1992. date. 

“(D) A maximum of five exemptions from the requirements of 
the Act entitled “An Act requiring contracts for the construc- 
tion, alteration and repair of any public building or public work 
of the United States to be accompanied by a performance bond 
protecting the United States and by an additional bond for the 
protection of persons furnishing material and labor for the 
construction, alteration, or repair of said public buildings or 
public works’, approved August 24, 1935 (49 Stat. 793), which 
exemptions shall apply only to contracts awarded pursuant to 
section 8(a), except that, such exemptions may be granted under 
this subparagraph only if— 

“(i) the pe finds that such concern is unable 
to obtain the requisite bond or bonds from a surety and that 
no surety is willing to issue a bond subject to the guarantee 
provision of title IV of the Small Business Investment Act 
of 1958 (15 U.S.C. 692 et seq.); 

“(ii) the Administration and the agency providing the 
contracting opportunity have provided for the protection of 
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persons furnishing materials or labor to the Program 
Participant by arranging for the direct disbursement of 
funds due to such persons by the procuring agency or 
through any bank the deposits of which are insured by the 
Federal Deposit Insurance Corporation; and 

“(iii) the contract to which it pertains does not exceed 
$3,000,000 in amount. This subparagraph shall cease to be 
effective on October 1, 1992. 

“(E) Financial assistance whereby the Administration may 
purchase in whole or in » and on behalf of such concerns, 
skills training or u ing for employees or potential em- 
ployees of such concerns. Such financial assistance may be made 
without regard to section 18(a), shall be made by way of 
reimbursement to the training provider, and shall have such 
adjustments as may be necessary to provide for overpayments 
or underpayments. For purposes of this subparagraph the term 
‘training provider’ shall mean an institution of higher edu- 
cation, a community or vocational college, or an institution 
eligible to provide skills —— or u ding under the Job 
Training Partnership Act (29 U.S.C. 1501 et seq.). The Adminis- 
tration shall, in consultation with the Secre of Labor, 
promulgate rules and regulations to implement this subpara- 
graph that establish acceptable training and upgrading 
performance standards and provide for such monitoring or 
audit requirements as may be necessary to ensure the integrity 
of the training effort. No financial assistance shall be granted 
rs the subparagraph unless the Administrator determines 
that— 

“(i) such concern has documented that it has first ex- 
plored the use of existing cost-free or cost-subsidized train- 
ing programs offered by public and private sector agencies 
working with programs of employment and training and 
economic development; 

“(ii) no more than five employees or potential employees 
of such concern are recipients of any benefits under this 
subparagraph at any one time; 

“(iii) no more than $2,500 shall be made available for any 
one employee or potential employee; 

““(iv) the length of training or upgrading financed by this 
subparagraph shall be no less than one month nor more 
than six months; 

“(v) such concern has given adequate assurance it will 
employ the trainee or upgraded employee for at least six 
months after the training or upgrading financed by this 
subparagraph has been completed and each trainee or up- 
graded employee has provided a similar assurance to 
remain within the employ of such concern for such period; 
if such concern, trainee, or upgraded employee breaches 
this agreement, the Administration shall be entitled to and 
shall make diligent efforts to obtain from the violating 
party the repayment of all funds expended on behalf of the 
violating party, such repayment shall be made to the 
Administration together with such interest and costs of 
collection as may be reasonable; the violating party shall be 
barred from receiving any further assistance under this 
subparagraph; 





PUBLIC LAW 100-656—NOV. 15, 1988 102 STAT. 3867 


“(vi) the training to be financed may take place either at 
— concern’s facilities or at those of the training provider; 
an 

“(vii) such concern will maintain such records as the 
Administration deems appropriate to ensure that the provi- 
sions of this paragraph and any other applicable law have 
not been violated. 

“(F) The transfer of technology or surplus property owned by Science and 
the United States to such a concern. Activities designed to effect technology. 
such transfer shall be developed in cooperation with the heads ea! property. 
of Federal agencies and shall include the transfer by grant, 
license, or sale of such technology or property to such a concern. 
Such property may be transferred to Program Participants on a 
priority basis. Technology or property transferred under this 
subparagraph shall be used by the concern during the normal 
conduct of its business operation and shall not be sold or 
transferred to any other party (other than the Government) 
during such concern’s term of participation in the Program and 
for one year thereafter. 

“(G) Training assistance whereby the Administration shall 
conduct training sessions to assist individuals and enterprises 
eligible to receive contracts under section 8(a) in the develop- 
ment of business principles and strategies to enhance their 
ability to successfully compete for contracts in the marketplace. 

“(H) Joint ventures, leader-follower arrangements, and 
teaming agreements between the Program Participant and 
other Program Participants and other business concerns with 
respect to contracting opportunities for the research, develop- 
ment, full-scale engineering or production of major systems. 
Such activities shall be undertaken on the basis of programs 
developed by the agency responsible for the procurement of the 
major system, with the assistance of the Administration. 

“(D Transitional management business planning training and 
technical assistance. 

“(J) Program Participants in the developmental stage of Pro- 
gram participation shall be eligible for the assistance provided 
by subparagraphs (A), (B), (C), (D), (E), (F), and (G). 

(c) TRANSITIONAL STAGE OF PROGRAM ParrTIcIPATION.—Such sec- 
tion is a amended by adding at the end the following new 


“(14) a Participants in the transitional stage of Program 
participation shall be eligible for the assistance provided by sub- 
paragraphs (A), (B), (F), (G), (H), and (I) of paragraph (13). 


SEC. 302. LOANS. 


Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end thereof the following new paragraph: 

“(20XA) The Administration is empowered to make loans either Banks and 
directly or in cooperation with banks or other financial institutions banking. 
through agreements to participate on an immediate or deferred 
(guaranteed) basis to small business concerns eligible for assistance 
under subsection (jX10) and section &(a). Such assistance may be 
provided only if the Administration determines that— 

“(i) the type and amount of such assistance requested by such 
concern is not otherwise available on reasonable terms from 
other sources; 
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“(ii) with such assistance such concern has a reasonable 
prospect for operating soundly and profitably within a reason- 
able period of time; 

“(iii) the proceeds of such assistance will be used within a 
reasonable time for plant construction, conversion, or ex- 
pansion, including the acquisition of equipment, facilities, 
machinery, 5 or material or to supply such concern with 
working capi to be used in the manufacture of articles, 
equipment, supplies, or material for defense or civilian produc- 
tion or as may be necessary to insure a well-balanced national 
economy; and 

“(iv) such assistance is of such sound value as reasonably to 
assure that the terms under which it is provided will not be 
breached by the small business concern. 

“(BXi) No loan shall be made under this paragraph if the total 
amount outstanding and committed (by participation or otherwise) 
to the borrower would exceed $750,000. i. 

“(ii) Subject to the provisions of clause (i), in agreements to partici- 
pate in loans on a deferred (guaranteed) basis, participation by the 
Administration shall be not less than 85 per centum of the balance 
of the financing outstanding at the time of disbursement. 

“(iii) The rate of interest on financings made on a deferred 
(guaranteed) basis shall be legal and reasonable. 

“(iv) Financings made pursuant to this paragraph shall be subject 
to the following limitations: 5 

“(1) No immediate participation may be purchased unless it is 
shown that a deferred participation is not available. 

“(II) No direct financing may be made unless it is shown that 
a participation is unavailable. 

“(C) A direct loan or the Administration’s share of an immediate 
participation loan made pursuant to this paragraph shall be any 
secured debt instrument— 

“(j) that is subordinated by its terms to all other borrowings of 
the issuer; 

“(ii) the rate of interest on which shall not exceed the current 
average market yield on outstanding marketable obligations of 
the United States with remaining periods to maturity com- 
parable to the average maturities of such loan and adjusted to 
the nearest one-eighth of 1 per centum; 

o the term of which is not more than twenty-five years; 
an 

“(iv) the principal on which amortized at such rate as may be 
deemed appropriate by the Administration, and the interest on 
which is payable not less often than annually.”. 


SEC. 303. CONTRACTUAL ASSISTANCE. 


(a) ComPETITIVE Business Mix.—Section 7(jX10) of the Small Busi- 
15 USC 636. ness Act (15 U.S.C. 363(10)), is further amended by adding at the 
end thereof the following new subparagraph: 

“(i) During the developmental stage of its participation in 
the Program, a Program Participant shall take all reasonable 
efforts within its control to attain the targets contained in its 
business plan for contracts awarded other than pursuant to 
section 8(a) (hereinafter referred to as ‘business activity tar- 

Marketing. gets.’). Such efforts shall be made a _— of the business plan 
and shall be sufficient in scope and duration to satisfy the 
Administration that the Program Participant will engage a 
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reasonable marketing strategy that will maximize its potential 
to achieve its business activity targets. 

“(ii) During the transitional stage of the Program a Program Regulations. 
Participant shall be subject to regulations regarding business 
activity targets that are promulgated by the Administration 
pursuant to clause (iii). 

(iii) The regulations referred to in clause (ii) shall: 

“(I) establish business activity targets applicable to Pro- 
gram Participants during the fifth year and each succeed- 
ing year of Program Participation; such targets, for such 
period of time, shall reflect a reasonably consistent increase 
in contracts awarded other than pursuant to section 8(a), 
expressed as a percentage of total sales; when promulgating 
business activity targets the Administration may establish 
modified targets for Program Participants that have 
participated in the Program for a period of longer than four 
years on the effective date of this subparagraph; 

“(ID require a Program Participant to attain its business 
activity targets; 

Bnd chee that, before the receipt of any contract to be 
awarded pursuant to section 8(a), the Program Participant 

(if it is in the transitional stage) must certify that it has 
complied with the regulations promulgated pursuant to 
subclause (II), or that it is in compliance with such remedial 
measures as may have been ordered pursuant to regula- 
tions issued under subclause (V); 

“(IV) require the Administration to review each Program 
Participant’s performance regarding attainment of business 
activity targets during periodic reviews of such Partici- 
pant’s business plan; and 

“(V) authorize the Administration to take appropriate 
remedial measures with respect to a Program Participant 
that has failed to attain a required business activity target 
for the purpose of reducing such Participant’s dependence 
on contracts awarded pursuant to section 8(a); such re- 
medial actions may include, but are not limited to assisting 
the Program Participant to expand the dollar volume of its 
competitive business activity or limiting the dollar volume 
of contracts awarded to the Program Participant pursuant 
to section 8a); except for actions that would constitute a 
termination, remedial measures taken pursuant to this 
—— shall not be reviewable pursuant to section 

(aX(9).”. 

(b) CoMPETITIVE THRESHOLDS.—Section 8(a)(1) of the Act (15 U.S.C. 
637(a\(1)) is amended by adding at the end thereof the following new 
subparagraph: 

“(DXi) A contract opportunity offered for award pursuant to 
this subsection shall be awarded on the basis of competition 
restricted to eligible program icipants if— 

“(I) there is a reasonable expectation that at least two 
eligible Program Participants will submit offers and that 
award can be made at a fair market price, and 

“(ID the anticipated award price of the contract (includ- 
ing options) will exceed $5,000,000 in the case of a contract 
a assigned a standard industrial classification 

e for manufacturing and $3,000,000 (including options) 
in the case of all other contract opportunities. 
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“(ii) The Associate Administrator for Minority Small Business 
and Capital Ownership Development, on a nondelegable basis, 
is authorized to approve a request from an agency to award a 
contract opportunity under this subsection on the basis of a 
competition restricted to eligible Program Participants even if 
the anticipated award price is not expected to exceed the dollar 
amounts specified in clause (iXII). Such approvals shall be 
granted only on a limited basis.”’. 

(c) Contract Matcnina.—Section 8&(a) of the Act (15 U.S.C. 
637(a)), is further amended by adding at the end thereof the follow- 
ing new paragraph: 

“(16(A) The Administration shall award sole source contracts 
under this section to any small business concern recommended by 
the procuring agency offering the contract opportunity if— 

“(i) the Program Participant is determined to be a responsible 
contractor with respect to performance of such contract 
opportunity; 

“(ii) the award of such contract would be consistent with the 
Program Participant’s business plan; and 

“(iii) the award of the contract would not result in the Pro- 
gram Participant exceeding the requirements established by 
section 7(j)(10)(D. 

“(B) To the maximum extent practicable, the Administration shall 
promote the equitable geographic distribution of sole source con- 
tracts awarded pursuant to this subsection.”’. 

(d) Contract SELECTION APPEALS AND DoCUMENTATION.—Section 
8(aX 1A) of the Small Business Act (15 U.S.C. 637(a)(1)(A)) is 
amended by inserting after the sentence ending “the Administrator.” 
the following: “Not later than 5 days from the date the Administration 
is notified of a procurement officer’s adverse decision, the Administra- 
tion may notify the contracting officer of the intent to appeal 
such adverse decision, and within 15 days of such date the Adminis- 
trator shall file a written request for a reconsideration of the 
adverse decision with the Secretary of the department or agency 
head. For the purposes of this subparagraph, a procurement officer’s 
adverse decision includes a decision not to make available for award 
pursuant to this subsection a particular procurement requirement 
or the failure to agree on the terms and conditions of a contract to 
be awarded noncompetitively under the authority of this subsection. 
Upon receipt of the notice of intent to appeal, the Secretary of the 
department or the agency head shall suspend further action regard- 
ing the procurement until a written decision on the Administrator’s 
request for reconsideration has been issued by such Secretary or 
agency head, unless such officer makes a written determination that 
urgent and compelling circumstances which significantly affect in- 
terests of the United States will not permit waiting for a reconsider- 
ation of the adverse decision. If the Administrator’s request for 
reconsideration is denied, the Secretary of the department or agency 
head shall specify the reasons why the selected firm was determined 
to be incapable to perform the procurement requirement, and the 
findings supporting such determination, which shall be made a part 
of the contract file for the requirement.”’. 

(e) Farr Market Price.—Section 8(a\(3) of the Act (15 U.S.C. 
637(a\X(3)) is amended to read as follows: 

“(3(A) Any Program Participant selected by the Administration 
to perform a contract to be let noncompetitively pursuant to this 
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subsection shall, when practicable, participate in any negotiation of 
the terms and conditions of such contract. 

“(BXi) For purposes of paragraph (1) a ‘fair market price’ shall be 
determined by the agency offering the procurement requirement to 
the Administration, in accordance with clauses (ii) and (iii). 

“(ii) The estimate of a current fair market price for a new 
procurement requirement, or a requirement that does not have a 
satisfactory procurement history, shall be derived from a price or 
cost analysis. Such analysis may take into account prevailing 
market conditions, commercial prices for similar products or serv- 
ices, or data obtained from any other agency. Such analysis shall 
consider such cost or pricing data as may be timely submitted by the 
Administration. 

“(iii) The estimate of a current fair market price for a procure- 
ment requirement that has a satisfactory procurement history shall 
be based on recent award prices adjusted to insure comparability. 
Such adjustments shall take into account differences in quantities, 
performance times, plans, specifications, transportation costs, pack- 
aging and packing costs, labor and materials costs, overhead costs, 
and any other additional costs which may be deemed appropriate. 

“(C) An agency offering a procurement requirement for potential 
award pursuant to this subsection shall, upon the request of the 
Administration, promptly submit to the Administration a written 
statement detailing the method used by the agency to estimate the 
current fair market price for such contract, identifying the informa- 
tion, studies, analyses, and other data used by such agency. The 
agency’s estimate of the current fair market price (and any support- 
ing data furnished to the Administration) shall not be disclosed to 
any potential offeror (other than the Administration). 

“(D) A small business concern selected by the Administration to 
perform or negotiate a contract to be let pursuant to this subsection 
may request the Administration to protest the agency’s estimate of 
a market price for such contract pursuant to paragraph 
( 1 oe 

(f) Optrions.—{1) The Small Business Administration shall make 
substantial and sustained efforts to achieve a maximum ten-day 
period as the average processing time for approving options and 
modifications to contracts awarded pursuant to section 8a) of the 
Small Business Act (15 U.S.C. 637(a)) and submitted to such 
Administration for approval. 

(2) Within sixty days after the date of enactment of this Act, the 
Small Business Administration, and the appropriate Federal 
agency, shall make substantial and sustained efforts to negotiate 
contract modifications for fair market price for any and all unpriced 
options contained in contracts previously awarded pursuant to sec- 
tion 8(a) of the Small Business Act (15 U.S.C. 637(a)) with the 
contractor that was initially awarded such contract. 

(3) During the period of time described in paragraph (2), such 
agencies shall refrain from procuring such requirements from alter- 
native sources except that, no delay may be incurred pursuant to 


this paragraph that would cause substantial harm to a public 
interest. 


(4) The Small Business Administration shall take appropriate 
actions, including publication in the Federal Register, to advise Register, 


small business concerns and Federal agencies of the requirements of 
this subsection. 


15 USC 637 note. 


Federal 


publication. 
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(5) The Administration shall, to the maximum extent practicable, 
minimize delay, eliminate excess regulation, and require only such 
paperwork as may be necessary to effect the orderly and efficient 
management of the Program established by section 7(j)(10) of the 
Small Business Act (15 U.S.C. 636(j10)) and the award of contracts 
pursuant to section 8(a) of such Act (15 U.S.C. 637(a)). 

(g) STANDARD INDUSTRIAL CLASSIFICATION CODE LIMITATIONS.—Sec- 
tion 8(a)(7) of the Act (15 U.S.C. 637(a\(7)) is amended by— 

(1) inserting “(A)” after “(7)”; and 
(2) adding the following new subparagraph: 

“(B) Limitations established by the Administration in its regula- 
tions and procedures restricting the award of contracts pursuant to 
this subsection to a limited number of standard industrial classifica- 
tion codes in an approved business plan shall not be applied in a 
manner that inhibits the logical business progression by a partici- 
pating small business concern into areas of industrial endeavor 
where such concern has the potential for success.”’. 

(h) Non-MANUFACTURER RULE.—Section &8(a) of the Act (15 U.S.C. 
637(a)) is further amended by adding the following new paragraph: 

“(17(A) An otherwise responsible business concern that is in 
compliance with the requirements of subparagraph (B) shall not be 
denied the opportunity to submit and have considered its offer for 
any procurement contract for the supply of a product to be let 
pursuant to this subsection or subsection (a) of section 15 solely 
because such concern is other than the actual manufacturer or 
processor of the product to be supplied under the contract. 

“(B) To be in compliance with the requirements referred to in 
subparagraph (A), such a business concern shall— 

“(i) be primarily engaged in the wholesale or retail trade; 

“(ii) be a regular dealer, as defined pursuant to section 35(a) of 
title 41, United States Code (popularly referred to as the Walsh- 
Healey Public Contracts Act), in the product to be offered the 
Government or be specifically exempted from such section by 
section 7(j(18)(C); and 

“(ii) represent that it will supply the product of a domestic 
small business manufacturer or processor, except that, the 
Administrator may waive the application of the clause, as it 
pertains to the furnishing of a product manufactured or proc- 
essed by a small business, for any class of products for which 


there are no small business manufacturers or processors in the 
Federal market.” 


SEC. 304. SUBCONTRACTING ASSISTANCE. 


(a) ENCOURAGING CoMPLIANCE.—Section 8(d)(4) of the Small Busi- 
ness Act (15 U.S.C. 637(d)(4)) is amended by adding at the end 
thereof the following new subparagraph: 

“(F\(i) Each contract subject to the requirements of this paragraph 
or paragraph (5) shall contain a clause for the payment of liquidated 
damages upon a finding that a prime contractor has failed to make a 
good faith effort to comply with the requirements imposed on such 
contractor by this subsection. 

“(ii) The contractor shall be afforded an opportunity to dem- 
onstrate a good faith effort regarding compliance prior to the 
contracting officer’s final decision regarding the impositon of dam- 
ages and the amount thereof. The final decision of a contracting 
officer regarding the contractor’s obligation to pay such damages, or 
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the amounts thereof, shall be subject to the Contract Disputes Act of 
1978 (41 U.S.C. 601-613). 
“(iii) Each agency shall ensure that the goals offered by the 
apparent successful bidder or offeror are attainable in relation to— 

“() the subcontracting opportunities available to the contrac- 
tor, commensurate with the efficient and economical perform- 
ance of the contract; 

“(ID the pool of eligible subcontractors available to fulfill the 
subcontracting opportunities; and 

“(iD the performance of such contractor in fulfilling 
the subcontracting goals specified in prior plans.”’. 

(b) LiqumpaTep DamaGes CLause.—The contract clause required 15 USC 637 note. 
by section 8(dX4XF) of the Small Business Act (as added by subsec- 
tion (a)) shall be made part of the Federal Acquisition Regulation 
and promulgated pursuant to section 22 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 418b). 


TITLE IV—IMPROVED MANAGEMENT AND 
PROGRAM INTEGRITY 


SEC. 401. STATUS OF THE ASSOCIATE ADMINISTRATOR FOR MINORITY 
SMALL BUSINESS AND CAPITAL OWNERSHIP DEVELOPMENT. 


(a) In GENERAL.—In Section 4(bX1) of the Small Business Act (15 
U.S.C. 633(bX1)) is amended by inserting immediately after “Associ- 
ate Administrator for Minority Small Business and Capital Owner- 
ship Development” the following: “who shall be an employee in the 
competitive service or in the Senior Executive Service and a career 
appointee”. 
(b) CargER Posttion.—The position of Associate Administrator for 15 USC 633 note. 


Minority Small Business and Capital Ownership Development re- 


ferred to in paragraph (1) of cuttin 4(b) of the Act shall be a career 
reserved position. 


SEC. 402. PROHIBITED ACTIONS AND EMPLOYEE RESPONSIBILITIES. 


Section &(a) of the Small Business Act (15 U.S.C. 637(a)) is further 
amended by adding at the end thereof the following new paragraph: 
“(18XA) No person within the employ of the Administration shall, 
during the term of such employment and for a period of two years 
after such employment has been terminated, engage in any activity 
or transaction specified in subparagraph (B) with respect to any 
Participant certified during such person’s term of employ- 
ment, if such person participated personally (either directly or 
indirectly) in decision-making responsibilities relating to such Pro- 
gram Participant or with respect to the administration of any 
assistance provided to Program Participants generally under this 
subsection, section 7(jX10), or section 7(aX20). 
“(B) The activities and transactions prohibited by subparagraph 
(A) include— 

“(i) the buying, selling, or receiving (except by inheritance) of 
any legal or beneficial ownership of stock or any other owner- 
ship i interest or the right to acquire any such interest; 

(ii) the entering into or execution of any written or oral 
agreement (whether or not legally enforceable) to purchase or 
otherwise obtain any right or interest described in clause (i); or 

“(ili) the receipt of any other benefit or right that may be an 
incident of ownership. 
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Law 
enforcement and 
crime. 


“(CXi) The employees designated in clause (ii) shall annually 
submit a written certification to the Administration regarding 
compliance with the requirements of this paragraph. 

“(ii) The employees referred to in clause (i) are— 

“(1 regional administrators; 

“(ID district directors; 

“(III) the Associate Administrator for Minority Small Business 
and Capital Ownership Development; 

“(IV) employees whose principal duties relate to the award of 
contracts or the provision of other assistance pursuant to this 
subsection or section 7(jX10); and 

“(V) such other employees as the Administrator may deem 
appropriate. 

“(iii) Any present or former employee of the Administration who 
violates this paragraph shall be subject to a civil penalty, assessed 
by the Attorney General, that shall not exceed 300 per centum of 
the maximum amount of gain such employee realized or could have 
realized as a result of engaging in those activities and transactions 
prescribed by subparagraph (B). 

“(iv) In addition to any other remedy or sanction provided for 
under law or regulation, any person who falsely certifies pursuant 
to clause (i) shall be subject to a civil penalty under the Program 
Fraud Civil Remedies Act of 1986 (31 U. gc C. 3801-3812).” 


SEC. 403. POLITICALLY MOTIVATED ACTIVITIES. 


Section 8(a) of the Small Business Act (15 U.S.C. 637(a)) is 
amended by adding at the end the following: 

“(19A) Any employee of the Administration who has authority to 
take, direct others to take, recommend, or approve any action with 
respect to any program or activity conducted pursuant to this 
subsection or section 7(j), shall not, with respect to any such action, 
exercise or threaten to exercise such authority on the basis of the 
political activity or affiliation of any party. Employees of the 
Administration shall expeditiously report to the Inspector General 
of the Administration any such action for which such employee’s 
participation has been solicitated or directed. 

“(B) Any employee who willfully and knowingly violates —_ 
graph (A) shall be subject to disciplinary action, imposed by the 
Administrator, which may consist of separation from service, reduc- 
tion in grade, suspension, or reprimand. 

“(C) Subparagraph (A) shall not apply to any action taken as a 
penalty or other enforcement of a violation of any law, rule, or 
regulation prohibiting or restricting political activity. 

“(D) The prohibitions of subparagraph (A), and remedial measures 
provided for under subparagraphs (B) and (C) with regard to such 
prohibitions, shall be in addition to, and not in lieu of, any other 
prohibitions, measures or liabilities that may arise under any other 
provision of law.” 


SEC. 404. REPORTS BY PROGRAM PARTICIPANTS. 


Section 8(a) of the Small Business Act (15 U.S.C. 637(a)) is further 
amended by adding at the end thereof the following new paragraph: 

“(20XA) Small business concerns participating in the Program 
under section 7(jX10) and eligible to receive contracts pursuant to 
this section shall semiannually report to their assigned business 
opportunity specialist the following: 
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“(i) A listing of any agents, representatives, attorneys, 
accountants, consultants, and other parties (other than employ- 
ees) receiving compensation to assist in obtaining a Federal 
contract for such Program Participant. 

“(ii) The amount of compensation received by any person 
listed under clause (i) during the relevant reporting period and 
a description of the activities performed in return for such 
compensation. 

“(B) The Business Opportunity Specialist shall promptly review 
and forward such report to the Associate Administrator for Minority 
Small Business and Capital Ownership Development. Any report 
that raises a suspicion of improper activity shall be reported imme- 
diately to the Inspector General of the Administration. 

“(C) The failure to submit a report pursuant to the requirements 
of this subsection and applicable regulations shall be considered 
‘good cause’ for the initiation of a termination proceeding pursuant 
to section 7(jX10XF).”. 


SEC. 405. FALSE REPRESENTATIONS. 


(a) PENALTY FoR MISREPRESENTATION.—Section 16(d) of the Small 
Business Act (15 U.S.C. 645(d)) is amended to read as follows: 

“(dX1) Whoever misrepresents the status of any concern or person 
as a ‘small business concern’ or ‘small business concern owned and 
controlled by socially and economically disadvantaged individuals’, 
in order to obtain for oneself or another any— 

“(A) prime contract to be awarded pursuant to section 9 or 15; 

“(B) subcontract to be awarded pursuant to section 8(a); 

“(C) subcontract that is to be included as part or all of a goal 
— in a subcontracting plan required pursuant to section 

); or 

“(D) prime or subcontract to be awarded as a result, or in 
furtherance, of any other provision of Federal law that specifi- 
cally references section 8d) for a definition of program eligi- 
bility, shall be subject to the penalties and remedies described 
in paragraph (2). 

“(2) Any person who violates paragraph (1) shall— 

“(A) be punished by a fine of not more than $500,000 or by 
imprisonment for not more than 10 years, or both; 

“(B) be subject to the administrative remedies prescribed 
by the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 
3801-3812); 

“(C) be subject to suspension and debarment as specified in 
subpart 9.4 of title 48, Code of Federal Regulations (or any 
successor regulation) on the basis that such misrepresentation 
indicates a lack of business integrity that seriously and directly 
affects the present responsibility to perform any contract 
awarded by the Federal Government or a subcontract under 
such a contract; and 

“(D) be ineligible for participation in any program or activity 
conducted under the authority of this Act or the Small Business 
Investment Act of 1958 (15 U.S.C. 661 et seq.) for a period not to 
exceed 3 years.”’. 

(b) MISREPRESENTATION OF SECTION 7 COMPLIANCE.—Section 16 of 
the Small Business Act (15 U.S.C. 645) is amended by adding at the 
end thereof the following new subsection: 
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Securities. 


“(f) Whoever falsely certifies past compliance with the require- 
ments of section 7(jX10XI) of this Act shall be subject to the penalties 
prescribed in subsection (d).”. 


SEC. 406. CONGRESSIONALLY REQUESTED INVESTIGATIONS. 


(e) INsPpecTOR GENERAL INVESTIGATIONS.—Section 10(e) of the 
Small Business Act (15 U.S.C. 639(e)) is amended by— 

(1) inserting “and the Inspector General of the Administra- 
tion” immediately after “Administration”, and 
(2) adding the following new —— 

“(2) The Committee on Small Business of either the Senate or the 
House of Representatives may request that the Office of the Inspec- 
tor General of the Administration conduct an investigation of any 
program or activity conducted under the authority of section 7(j) or 
8(a). Not later than thirty days after the receipt of such a request, 
the Inspector General shall inform the committee, in writing of the 
disposition of the matter by such office.’’. 


SEC. 407. CONTRACT PERFORMANCE. 


Section 8(a) of the Small Business Act (15 U.S.C. 637(a)) is further 
amended by adding the following new ——- 

“(21A) Subject to the provisions of subparagraph (B), a contract 
(including options) awarded pursuant to this subsection shall be 
performed by the concern that initially received such contract. 
Notwithstanding the provisions of the preceding sentence, if the 
owner or owners upon whom eligibility was based relinquish owner- 
ship or control of such concern, or enter into any agreement to 
relinquish such ownership or control, such contract or option shall 
be terminated for the convenience of the Government, except that 
no repurchase costs or other damages may be assessed against such 
concerns due solely to the provisions of this subparagraph. 

“(B) The Administrator may, as a matter of discretion and on a 
nondelegable basis, waive the requirements of subparagraph (A) if 
requested to do so prior to the actual relinquishment of ownership 
or control. In addition to the requirement of the preceding sentence, 
a waiver may be given only if any of the following conditions exist: 

“(i) When it is necessary for the owners of the concern to 
surrender partial control of such concern on a temporary basis 
in order to obtain equity financing. 

“(ii) The head of the contracting agency for which the con- 
tract is being performed certifies that termination of the con- 
tract would severely impair attainment of the agency’s program 
objectives or missions; 

‘(iii) Ownership and control of the concern that is performing 
the contract will pass to another small business concern that is 
a program participant, but only if the acquiring firm would 
otherwise be eligible to receive the award directly pursuant to 
subsection (a); 

“(iv) The individuals upon whom eligibility was based are no 
longer able to exercise control of the concern due to incapacity 
or death; or 

“(v) When, in order to raise equity capital, it is necessary for 
the disadvantaged owners of the concern to relinquish owner- 
~ of a majority of the voting stock of such concern, but only 
1 — 


“(1 such concern has exited the Capital Ownership Devel- 
opment Program; 
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“(II) the disadvantaged owners will maintain ownership 
of the largest single outstanding block of voting stock 
(including stock held by affiliated parties); and 

“(II the disadvantaged owners will maintain control of 
daily business operations. 

“(C) Concerns performing contracts awarded pursuant to this 
subsection shall be required to notify the Administration imme- 
diately upon entering an agreement (either oral or in writing) to 
transfer all or part of its stock or other ownership interest to any 
other party. 

“(D) Notwithstanding any other provision of law, for the purposes 
of determining ownership and control of a concern under this 
section, 4 potential ownership interests held by investment 
companies licensed under the Small Business Investment Act of 
1958 shall be treated in the same manner as interests held by the 
individuals upon whom eligibility is based.”’. 


SEC. 408. DATA COLLECTION. 


Section 7(j) of the Small Business Act (15 U.S.C. 636(j)) is further 
amended by adding the following new paragraph: 

“(16A) The Administrator shall develop and implement a process 
for the systematic collection of data on the operations of the Pro- 
gram established — to paragraph (10). 

“(B) Not later than April 30 of each year, the Administrator shall 
submit a report to the Congress on the Program that shall include 
the following: 

“(i) The average personal net worth of individuals who own 
and control concerns that were initially certified for participa- 
tion in the Program during the immediately preceding fiscal 
year. The Administrator shall also indicate the dollar distribu- 
tion of net worths, at $50,000 increments, of all such individuals 


found to be socially and economically disadvantaged. For the 
first report required pursuant to this paragraph the Adminis- 
trator shall also —_ the data specified in the preceding 


sentence for all eligible individuals in the Program as of the 
effective date of this paragraph. 

“(i) A description and estimate of the benefits and costs that 
have accrued to the economy and the Government in the imme- 
diately preceding fiscal year due to the operations of those 
business concerns that were performing contracts awarded 
pursuant to section 8(a). 

“(iii) A compilation and evaluation of those business concerns 
that have exited the Program during the immediately preceding 
three fiscal years. Such compilation and evaluation shall detail 
the number of concerns actively engaged in business operations, 
those that have ceased or substantially curtailed such oper- 
ations, including the reasons for such actions, and those con- 
cerns that have been acquired by other firms or organizations 
owned and controlled by other t. socially and economically 
disadvantaged individuals. For those businesses that have 
continued operations after they exited from the Program, the 
Administrator shall also separately detail the benefits and costs 
that have accrued to the economy during the immediately 
preceding fiscal year due to the operations of such concerns. 

“(iv) A listing of all participants in the Program during the 
preceding fi year identifying, by State and by Region, for 
each firm: the name of the concern, the race or ethnicity, and 
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gender of the disadvantaged owners, the dollar value of all 
contracts received in the preceding year, the dollar amount of 
advance payments received by each concern pursuant to con- 
tracts awarded under section 8(a), and a description including (if 
appropriate) an estimate of the dollar value of all benefits 
received pursuant to paragraphs (13) and (14) and section 
7(aX20) during such year. 

“(v) The total dollar value of contracts and options awarded 
during the preceding fiscal year pursuant to section 8a) and 
such amount expressed as a percentage of total sales of (I) all 
firms participating in the Program during such year; and (II) of 
firms in each of the nine years of program participation. 

“(vi) A description of such additional resources or program 
authorities as may be required to provide the types of services 
needed over the next two-year period to service the expected 
portfolio of firms certified pursuant to section 8(a). 

“(vii) The total dollar value of contracts and options awarded 
pursuant to section &(a), at such dollar increments as the 
Administrator deems appropriate, for each four digit standard 
industrial classification code under which such contracts and 
options were classified. 

“(C) The first report required by subparagraph (B) shall pertain to 
fiscal year 1990.”. 


SEC. 409. DUE PROCESS RIGHTS. 


Paragraph (9) of section 8(a) of the Small Business Act (15 U.S.C. 
637(aX9)) is amended to read as follows: 

“(9XA) Subject to the provisions of subparagraph (E), the Adminis- 
trator, prior to taking any action described in subparagraph (B), 
shall provide the small business concern that is the subject of such 


action, an opportunity for a hearing on the record, in accordance 
with chapter 5 of title 5, United States Code. 

“(B) The actions referred to in subparagraph (A) are— 

“(i) denial of program admission based upon a negative deter- 
mination pursuant to paragraph (4), (5), or (6); 

“(ii) a termination pursuant to section 7(jX10XF); 

“(iii) a graduation pursuant to section 7(jX10XH); and 

“(iv) the denial of a request to issue a waiver pursuant to 
paragraph (21\B). 

“(C) The Administrator’s proposed action, in any proceeding con- 
ducted under the authority of this paragraph, shall be sustained 
unless it is found to be arbitrary, capricious, or contrary to law. 

“(D) A decision rendered pursuant to this paragraph shall be the 
final decision of the Administration and shall be binding upon the 
Administration and those within its employ. 

“(E) The adjudicator selected to preside over a proceeding con- 
ducted under the authority of this paragraph shall decline to accept 
jurisdiction over any matter that— 

“(i) does not, on its face, allege facts that, if proven to be true, 
would warrant reversal or modification of the Administration’s 
position; 

“(ii) is untimely filed; 

“(iii) is not filed in accordance with the rules of procedure 
governing such proceedings; or 

“(iv) has been decided by or is the subject of an adjudication 
before a court of competent jurisdiction over such matters. 
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“(F) Proceedings conducted pursuant to the authority of this 
paragraph shall be completed and a decision rendered, insofar as 
practicable, within ninety days after a petition for a hearing is filed 
with the adjudicating office.’’. 


SEC. 410. EMPLOYEE TRAINING AND EVALUATION. 15 USC 636 note. 


(a) TRAINING REQUIREMENTS FOR BusINEss SPECIALISTS.—(1) In 
each Small Business Administration field office responsible for 
assisting one or more Program Participants there shall be a position 
designated as a Business Opportunity Specialist. To the maximum 
extent practicable the Administration shall assure that an adequate 
number of Business Opportunity Specialists are assigned to each 
district office to carry out the responsibilities of sections 7(j) and 8(a) 
of the Small Business Act (15 U.S.C. 636(j), 637(a)) and to assist 
Program Participants. 

(2) The Administration shall take such actions as may be appro- 
priate to ensure that any person — as a Business Oppor- 
tunity Specialist receives adequate periodic training to assure such 
employee is capable of assisting Program Participants to fully utilize 
the Program and to meet the requirements of the Small Business 
Act, as amended by this Act. 

(b) Prior Procram.—(1) Within 180 days after the effective date of 
this subsection the Administrator shall designate three regions of 
the Administration to conduct a pilot program pursuant to the 
provisions of this subsection. The designated regions shall contain 
approximately 30 per centum of the total number of Program 
Participants as of the time of designation. 

(2) A Business Opportunity Specialist employed in a Region des- 
ignated pursuant to paragraph (1), in addition to other assigned 
duties and responsibilities, shall— 

(A) conduct contract negotiations on behalf of the Administra- 
tion for contracts awarded pursuant to section 8(a) of the Small 
Business Act (15 U.S.C. 637(a)) when performance will be ren- 
dered by one or more firms in such Specialist’s assigned 
portfolio; 

(B) facilitate and otherwise assist such firms in negotiating 
for the receipt of contracts to be let pursuant to such section. 

(3) The Administration shall take such actions as may be appro- 
priate to train and qualify such Specialists to perform the negotia- 
tions required pursuant to paragraph (2). 

(4) To the extent practicable, the Administrator shall ensure that 
the performance appraisal system applicable to a Business Oppor- 
tunity Specialist employed in a region designated pursuant to 

aragraph (1) affords substantial recognition to how well such 

pecialist’s assigned portfolio of concerns participating in the pro- 
gram established by section 7(j10) of the Small Business Act (15 
U.S.C. 636(j(10)) are achieving competitiveness and furthering the 
business development purposes of the program. 

(5) The Administration shall establish personnel positions for 
Business Opportunity Specialists employed in the regions des- 
ignated pursuant to paragraph (1) that are classified at a grade level 
of the General Schedule that are sufficient, in the opinion of the 
Administrator, to attract and retain highly qualified personnel. 

(c) REPoRT AND Pitot PROGRAM TERMINATION.—(1) Within 120 
days after the termination of the pilot program conducted pursuant 
to subsection (b), the Administration shall issue a report to the 
Committees on Small Business of the Senate and of the House of 





102 STAT. 3880 PUBLIC LAW 100-656—NOV. 15, 1988 


Representatives on the effectiveness of the pilot. Such report shall 
contain such recommendations for administrative or legislative 
change as may be appropriate. 

(2) The pilot srs a cemieued pursuant to subsection (a) shall be 
terminated three years after the date on which the Committees on 
Small Business of the Senate and of the House of Representatives 
receive written notification from the Administrator that the pilot is 
in full operation in each of the three designated pilot regions. 


TITLE V—CONTRACT PLANNING; GOAL 
SETTING AND REVIEWS 


SEC. 501. PLANNING SECTION 8(a) CONTRACT ACTIVITY. 


Section 8(aX12) of the Small Business Act (15 U.S.C. 637(aX(12)) is 
amended to read as follows: 

“(12XA) The Administration shall require each concern eligible to 
receive subcontracts pursuant to this subsection to annually prepare 
and submit to the Administration a capability statement. Such 
statement shall briefly describe such concern’s various contract 
performance capabilities and shall contain the name and telephone 
number of the Business Opportunity Specialist assigned such con- 
cern. The Administration shall separate such statements by those 
primarily dependent upon local contract support and those pri- 
marily requiring a national marketing effort. Statements primarily 
dependent upon local contract support shall be disseminated to 
appropriate buying activities in the marketing area of the concern. 
The remaining statements shall be disseminated to the Directors of 
Small and Disadvantaged Business Utilization for the appropriate 
agencies who shall further distribute such statements to buying 
activities with such agencies that may purchase the types of items 
or services described on the capability statements. 

“(B) Contracting activities receiving capability statements shall, 
within 60 days after receipt, contact the relevant Business Oppor- 
tunity Specialist to indicate the number, type, and approximate 
dollar value of contract opportunities that such activities may be 
awarding over the succeeding 12-month period and which may be 
appropriate to consider for award to those concerns for which it has 
received capability statements. 

“(C) Each executive agency reporting to the Federal Procurement 
Data System contract actions with an aggregate value in excess of 
$50,000,000 in fiscal year 1988, or in any succeeding fiscal year, shall 
prepare a forecast of expected contract opportunities or classes of 
contract opportunities for the next and succeeding fiscal years that 
small business concerns, including those owned and controlled by 
socially and economically disadvantaged individuals, are capable of 
performing. Such forecast shall be periodically revised during such 
year. To the extent such information is available, the agency fore- 
casts shall specify: 

“(@) The approximate number of individual contract 
opportunities (and the number of opportunities within a class) 

“(ii) The approximate dollar value, or range of dollar values, 
for each contract opportunity or class of contract opportunities. 

“(iii) The anticipated time (by fiscal year quarter) for the 
issuance of a procurement request. 

“(iv) The activity responsible for the award and administra- 
tion of the contract. 
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“(D) The head of each executive agency subject to the provisions of 
subparagraph (C) shall within 10 days of completion furnish such 
forecasts to— 

“(i) the Director of the Office of Small and Disadvantaged 
Business Utilization established pursuant to section 15(k) for 
such agency; and 

“(ii) the Administrator. 

‘“(E) The information reported pursuant to (D) may be limited to 
classes of items and services for which there are substantial annual 

urchases. 

“(F) Such forecasts shall be available to small business concerns.”. 


SEC. 502. ANNUAL CONTRACTING GOALS. 


Section 15(g) of the Small Business Act (15 U.S.C. 644(g)) is 
amended— 
(1) by striking out “The head” and inserting in lieu thereof 
“(2) The head”; 
(2) 7 redesignating pee (1) and (2) as subparagraphs 
(A) and (B), respectively, an 
(3) by adding at the beginning the following new paragraph: 
“(1) The President shall annually establish Government-wide goals 
for procurement contracts awarded to small business concerns and 
small business concerns owned and controlled by socially and 
economically disadvantaged individuals. The Government-wide goal 
for participation by small business concerns shall be established at 
not less than 20 percent of the total value of all prime contract 
awards for each fiscal year. The Government-wide goal for participa- 
tion by small business concerns owned and controlled by socially 
and economically disadvantaged individuals shall be established at 
not less than 5 percent of the total value of all prime contract and 
subcontract awards for each fiscal oe. Notwithstanding the 
Government-wide goal, each agency shall have an annual goal that 
presents, for that agency, the maximum practicable opportunity for 
small business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged individuals to 
participate in the performance of contracts let by such agency. The 
Administration and the Administrator of the Office of Federal 
Procurement Policy shall, when exercising their authority pursuant 
to paragraph (2), insure that the cumulative annual prime contract 
goals for all agencies meet or exceed the annual Government-wide 
prime — goal established by the President pursuant to this 
paragraph.”. 


SEC. 503. PRESIDENTIAL REPORT ON CONTRACTING GOALS. 


— 15(h) of the Small Business Act (15 U.S.C. 644(h)) is 
amended— 

(1) by striking out “(h)” and inserting in lieu thereof “(h\(1)”, 

(2) by striking out the last sentence of subsection (hX1), and 

(3) by adding at the end thereof the following new paragraph: 

“(2) The Administration shall annually compile and analyze the 
reports submitted by the individual agencies pursuant to paragraph 
(1) and shall submit them to the President. The Administration’s 
submission to the President shall include the following: 

“(A) The Government-wide goals for participation by small 
business concerns and small business concerns owned and con- 
trolled by socially and economically disadvantaged and the 
performance in attaining such goals. 


President of U.S. 
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15 USC 636 note. 


“(B) The goals in effect for each agency and the agency’s 
performance in attaining such goals. 

“(C) An analysis of any failure to achieve the Government- 
wide goals or any individual agency goals and the actions 
planned by such agency (and approved by the Administration) 
to achieve the goals in the succeeding fiscal year. 

“(D) The number and dollar value of contracts awarded to 
small business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged individ- 
uals through— 

“(i) noncompetitive negotiation, 

“(ii) competition restricted to small business concerns 
owned and controlled by socially and economically dis- 
advantaged individuals, 

Pow competition restricted to small business concerns, 
an 

“(iv) unrestricted competitions, 

for each agency and on a Government-wide basis. 

“(E) The number and dollar value of subcontracts awarded to 
small business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged 
individuals. 

“(F) The number and dollar value of prime contracts and 
subcontracts awarded to women-owned small business 
enterprises.. 

“(3) The President shall include the information required by 
paragraph (2) in each annual report to the Congress on the state of 
small business prepared pursuant to section 303(a) of the Small 
Business Economic Policy Act of 1980 (15 U.S.C. 631b(a)).”. 


SEC. 504. GENERAL ACCOUNTING OFFICE REPORT. 


(a) IN GENERAL.—(1) The Comptroller General of the United 
States shall conduct a review of the operation of the Minority Small 
Business and Capital Ownership Development Program authorized 
by section 7(j(10) (15 U.S.C. 636(j10)) and the contract assistance 
provided pursuant to section 8(a) (15 U.S.C. 637(a)) of the Small 
Business Act commencing within 180 days of the enactment of this 
Act and concluding on September 30, 1991. 

(2) The review shal! report on the implementation of the provi- 
sions of this Act by the Small Business Administration and the 
various executive departments and agencies providing contracting 
opportunities to the Program. In addition to such other matters as 
the Comptroller General may choose to include, the review shall 
report on the implementation of the Act’s provisions relating to— 

(A) the certification of Program Participants by the Adminis- 
tration; 

(B) the development and maintenance of business develop- 
ment plans required by this Act; 

(C) the amount and types of business management and tech- 
nical assistance provided to Program Participants, including 
transition management assistance, and the criteria by which 
the effectiveness of such assistance is measured by the 
Administration; 

(D) the type and amount of financial assistance provided 
through the programs authorized by the Small Business Act 
and the Small Business Investment Act of 1958; 
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(E) Program Participants’ dependence on contracts awarded 
noncompetitively under the authority of section 8(a) of the 
Small Business Act (15 U.S.C. 637(a)) and the rate of increase in 
the percentage of competitively awarded contracts in the firms’ 
business mix as Program Participants approach graduation; 

(F) the competitive award of contracts within the Program, 
determining the number, dollar value, and source selection 
method used for the various contract opportunities required to 
be awarded competitively and those for which competition was 
discretionary; 

(G) the noncompetitive award of contracts to Program Partici- 
pants; the effect on the distribution of Program awards among 
individual Program Participants; and Program Participants lo- 
cated in each of the several States; and the Administration’s use 
of the authority to direct contracts to Program Participants in 
the interest of maintaining equitable contract distributions; 

(H) delay in the award of contracts flowing from protests, 
either of a prospective awardee’s continued Program eligibility 
or the conduct of a competition restricted to Program 
Participants; 

(I) limitations on the transfer of contracts to a Program 
Participant incident to transferring ownership and control 
of the business; 

(J) reporting by Program Participants concerning the use of 
consultants and other non-employees to assist in obtaining 
Federal contracts; and 

(K) data collection and data management by the Administra- 
tion relating to the Program. 

(3) The Comptroller General shall prepare a report summarizing 
the findings of the review described in paragraph (2), and make such 
recommendations for the improved implementation of this Act as 
may be appropriate. The report shall be transmitted to the Commit- 
tees on Small Business of the Senate and House of Representatives 
by February 1, 1992. 


SEC. 505. COMMISSION ON MINORITY BUSINESS DEVELOPMENT. 15 USC 636 note. 


(a) ESTABLISHMENT.—There is established a Commission to be 
known as the “Commission on Minority Business Development” 
(hereinafter in this title referred to as the “Commission’”’). 

(b) Dut1es.—(1) The Commission shall— 

(A) review and conduct an assessment of the operations of all 
Federal programs intended to promote and foster the develop- 
ment of minority owned businesses to ascertain whether the 
purposes and objectives of such program are being realized. 
Such review and assessment shall include, among other things, 
an evaluation of the issues described in this subsection; 

(B) review and assess the overall effectiveness of the Small 
Business and Capital Ownership Development Program estab- 
lished pursuant to 7(jX10) of the Small Business Act (15 U.S.C. 
636(jX10)) including— 

(i) the procedure whereby the Administration certifies 
concerns pursuant to section 8(a) of the Small Business Act 
(15 U.S.C. 637(a)), including, the average time for the 
processing of applications, the criteria for program admis- 
sion, and the geographic and industrial distribution of new 
program entrants; 
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(ii) the developmental assistance provided under the 
Small Business Act to such concerns and whether such 
assistance has been of benefit to program participants and 
whether modifications, additions, or deletions to such assist- 
ance should be provided to further the purposes of the 
program; such evaluation shall also include an analysis of 
whether program benefits, including contract awards, have 
been equitably distributed among all program participants 
and whether all regions of the Nation have benefitted from 
the program in proportion to their respective numbers of 
minority owned businesses; 

(iii) the system established by this Act for competing 
contracts pursuant to section 8(a) of the Small Business Act 
(15 U.S.C. 637(a)) and whether improved methods could be 
used, consistent with the purposes of the program, to better 
impart competitive skills, prevent program abuse, and pro- 
mote the equitable distribution of awards; 

(iv) the appropriate maximum term for program partici- 
pation; such evaluation shall take into account relevant 
industry data, the developmental cycles of particular indus- 
tries, and the financial, managerial and technological needs 
of such concerns to become competitive; a study shall be 
conducted relating to the fixed program term allowed under 
statute and the advisability of adopting alternative terms 
based on Standard Industrial Classification Codes or other 
economic indices; 

(v) the data collection system maintained by the Adminis- 
tration to gather information relative to the program and 
whether such system is producing reliable data needed for 
effective management and control of the program; 

(vi) various techniques that may be used to increase the 
participation rate of Federal agencies (as defined pursuant 
to section 224 of Public Law 95-507) in the program, to 
further the compliance of contractors with section 8(d) of 
the Small Business Act (15 U.S.C. 637(d)), and to properly 
coordinate the program with the operations of other Fed- 
eral programs and activities designed to assist small busi- 
ness concerns owned and controlled by the socially and 
economically disadvantaged; and 

(vii) the laws and regulatory procedures designed to pro- 
tect against program abuse and if additional safeguards are 
necessary to protect the integrity of the program; 

(C) review and assess the programs described in subparagraph 
(B) and whether the congressional purposes for such programs 
are being achieved in a manner that is consistent with the 
intent of other programs established under Federal law to 
promote the development of small business concerns; and 

(D) review and assess— 

(i) the policies and procedures of major procurement 
agencies with respect to setting goals by contractors (and 
subcontractors) under section 8(d) of the Small Business Act 
(15 U.S.C. 637(d)) to encourage subcontracting opportunities 
for small business concerns and small business concerns 
owned and controlled by socially and economically dis- 
advantaged individuals; 

(ii) the performance of a sample of contractors (and 
subcontractors) in attaining the goals established in their 
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subcontracting plans and in making greater use of small 
business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged 
individuals; 

(iii) the extent to which liquidated damages have been 
assessed under subcontracting plans and whether the inclu- 
sion of a liquidated damage clause furthers the purposes of 
the subcontracting program; and 

(iv) the special circumstances of contractors providing 
commercial products. 

(2(A) Based upon its review, the Commission shall issue an in- 
terim report and a final report to the Congress and to the President. 

(B) The interim report shall be issued by December 31, 1990, and 
shall detail the methodology pursued to evaluate each issue de- 
scribed in subparagraphs (A) and (B) of paragraph (1). The Commis- - 
sion shall also indicate those changes in law or regulation, if any, 
that should be considered immediately in order to protect the 
integrity of the Program and further the legitimate interests of 
Program Participants. 

(C) The final report shall be issued within 1 year after the interim 
report and shall contain detailed findings, conclusions, and recom- 
mendations for such changes in law or regulation as may be 
necessary to further the growth and development of minority 
businesses. Such findings, conclusions, and recommendations shall 
be stated for each issue described under each such subparagraph. 

(c) MEMBERSHIP.—(1) The Commission shall be composed of four- 
teen members to be selected as follows: 

(A)\i) The Administrator of the Small Business Administra- 
tion, or a designee of the Administrator. 

(ii) The Under Secretary of Defense for Acquisition. 

(iii) The Secretary of Commerce (or such Secretary’s Deputy). 

(iv) The Secretary of Transportation (or such Secretary’s 
Deputy). 

(B) Two members shall be representatives of trade or business 
associations whose membership are primarily small business 
concerns owned and controlled by socially and economically 
disadvantaged individuals. 

(C) Four members shall be chief executive officers, or individ- 
uals of similar position, from major domestic corporations two 
of which shall be minority businesses. 

(D) Four members shall be from leading educational institu- 
tions in business administration and management, two of which 
shall be from historically Black colleges or universities and 
minority institutions (as defined by the Secretary of Education 
pursuant to the General Education Provisions Act (20 U.S.C. 
1221 et seq.). 

(2) Appointments under subparagraphs (B), (C), and (D) of para- President of U.S. 
graph (1) shall be made by the President. No more than one-half of 
the members appointed under each such subparagraph shall be of 
the same political party. No appointed member shall be an officer or 
employee of the Federal Government nor of the Congress. 

(3) Members appointed under such subparagraphs shall be ap- 

inted for the term of the Commission except if any such appointee 

omes an officer or employee of the Federal Government or of the 
Congress, such individual may continue as a member of the Commis- 
sion for not longer than the thirty-day period beginning on the date 
such individual becomes such an officer or employee. 
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(4) A vacancy on the Commission shall be filled in the manner in 
which the original appointment was made. 

(5) Members of the Commission shall serve without pay for such 
membership, except members of the Commission shall be entitled to 
reimbursement for travel, subsistence, and other necessary expenses 
incurred by them in carrying out the functions of the Commission, 
in the same manner as persons employed intermittently in the 
Federal Government are allowed expenses under section 5703 of 
title 5, United States Code. 

(6A) Four members of the Commission shall constitute a quorum 
for the receipt of testimony and other evidence. 

(B) A majority of the Commission shall constitute a quorum for 
the approval of a report submitted pursuant to paragraph 2. 

(C) The Commission shall meet not less than four times a year. 
Meetings shall be at the call of the Chairperson. 

(7) The Chairperson and Vice Chairperson of the Commission 
shall be designated by the President and term of office for such 
Chairperson and Vice Chairperson shall be at the discretion of the 
President. 

(d) Director AND Starr.—(1(A) The Commission shall have a 
Director who shall be appointed by the Chairperson. Upon rec- 
ommendation by the Director, the Chairperson may appoint and fix 
the pay of four additional personnel. 

(B) The Director and staff of the Commission may be appointed 
without regard to section 531(b) of title 5, United States Code, and 
without regard to the provisions of such title governing appoint- 
ments in the competitive service, and may be paid without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 of such 
title relating to classification and General Schedule pay rates, 
except that no individual so appointed may receive pay in excess of 
the annual rate of basic pay payable for GS-18 of the General 
Schedule. 

(2) The Commission may procure temporary and intermittent 
services under section 3109(b) of title 5 of the United States Code, 
but at rates for individuals not to exceed the daily equivalent of the 
maximum annual rate of basic pay payable for GS-18 of the General 
Schedule. 

(3) Upon request of the Chairperson, the head of any Federal 
department or agency may detail, on a reimbursable basis, any of 
the personnel of such agency to the Commission to assist the 
Commission in carrying out its duties under this title without 
regard to section 3341 of title 5 of the United States Code. 

(e) Powers.—(1) The Commission may, for the purpose of carrying 
out this title sit and act at such times and places, hold such 
hearings, take such testimony, receive such evidence, and consider 
such information, as the Commission considers appropriate, The 
Commission may administer oaths or affirmations for the receipt of 
such testimony. 

(2) Any member or person within the employ of the Commission 
may, if so authorized by the Commission, take any action which the 
Commission is authorized to take by this section. 

(3) Except as otherwise prohibited by law, the Commission may 
secure directly from any department or agency of the United States 
information necessary to enable it to carry out its duties under this 
Act. Upon the request of the Chairperson of the Commission, the 
head of such department or agency shall promptly furnish such 
information to the Commission. 
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(4) The Commission may use the United States mails in the same Mail. 
manner and under the same conditions as departments and agencies 
of the United States. 

(5) The Administrator of the General Services Administration 
shall provide to the Commission, on a reimbursable basis, such 
administrative support services as the Commission may request. In 
addition, the Administrator shall, as appropriate, provide to the 
Commission, upon request, access to and use of such Federal facili- 
ties as may be necessary for the conduct of its business. 

(f) TERMINATION.—The Commission shall cease to exist on the date 
that it transmits its final report to the Congress and to the 
President. 

(g) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary to carry out this title and they may 
remain available until the Commission is terminated. New spending 
authority or authority to enter contracts as authorized in the section 
shall be effective only to such extent and in such amounts as are 
provided in advance in appropriation Acts. 

(h) Repeater.—Subparagraph (A) of section 7(jX3) of the Small 
Business Act (15 U.S.C. 636(jX3XA)) is repealed. 


TITLE VI—ADMINISTRATIVE AND TECHNICAL 
AMENDMENTS 


SEC. 601. RELATIONSHIP WITH OTHER PROCUREMENT PROGRAMS. 


Section 15(m) of the Small Business Act (15 U.S.C. 644(m)) is 
amended to read as follows: 

“(m\1) Each agency subject to the requirements of section 1207 of 
the National Defense Authorization Act for Fiscal Year 1987 (10 
US.C. 2301 note) shall, when implementing such requirements— 

“(A) establish policies and procedure that insure that there 
will be no reduction in the number of dollar value of contracts 
awarded pursuant to this section and section 8(a) in order to 
achieve any goal or other program objective; and 

“(B) assure that such requirements will not alter or change 
the procurement process used to implement this section or 
section 8(a). 

“(2) All procurement center representatives (including those re- 
ferred to in subsection (kX6)), in addition to such other duties as may 
be assigned by the Administrator, shall— 

“(A) monitor the performance of the procurement activities to 
which they are assigned to ascertain the degree of compliance 
with the requirements of paragraph (1); 

“(B) report to their immediate supervisors all instances of 
noncompliance with such requirement; and 

“(C) increase, insofar as possible, the number and dollar value 
of procurements that may be used for the programs established 
under this section, section 8(a), and section 1207 of the National 


oe Authorization Act for Fiscal Year 1987 (10 U.S.C. 2301 
note).”. 


SEC. 602. INDIAN TRIBE EXEMPTIONS. 


(a) CoMPETITIVE THRESHOLDS.—Section 8(a\16) of the Small Busi- 
ness Act as added by section 303 of this Act, shall not apply to 
Program Participants that are owned and controlled by economi- 
cally disadvantaged Indian tribes, as defined pursuant to para- 


15 USC 637 note. 
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15 USC 644. 


graphs (4) and (13) of section 8(a) of the Small Business Act (15 
U.S.C. 637(a) (4) and (13)). 

(b) Joint VENTURES.—The Administration is authorized to award 
a contract pursuant to section 8(a) of the Small Business Act (15 
U.S.C. 637(a)) to a joint venture notwithstanding the size status of 
such joint venture if— 

(1) a party to the joint venture is a Program Participant that 
is owned and controlled by an economically disadvantaged 
Indian tribe (as defined pursuant to paragraphs (4) and (13) of 
section 8(a) of the Small Business Act (15 U.S.C. 637(a) (4) and 
(13)); and 

(2) such Program Participant: 

(A) owns 51 per centum or more of such joint venture; 

(B) is located on the reservation of such tribe; 

(C) performs most of its activities on such reservation; 
and 

(D) employs members of such tribe for at least 50 per 
centum of its total workforce. 

(c) Limrrations.—A Program Participant, as a party to a joint 
venture shall receive no more than two contracts due solely to the 
provisions of subsection (b). 

(d) Exicrpititry or More THAN ONE ConceRN.—The Administra- 
tion may permit more than one small business concern owned by a 
socially and economically disadvantaged Indian tribe to be eligible 
for assistance pursuant to this section 7(j(10) and section 8(a) of the 
Small Business Act (15 U.S.C. 636(j)(10) and 637(a)) if— 

(1) the Indian tribe does not own another firm in the same 
industry which has been determined to be eligible to receive 
contracts under this program, and 

(2) the individuals responsible for the management and daily 
operations of the concern do not manage more than two Pro- 
gram Participants. 

(e) Sunset.—Subsection (b) shall cease to be effective after 
September 30, 1991. 


SEC. 603. DIRECTORS OF SMALL AND DISADVANTAGED BUSINESS UTILI- 
ZATION. 


Section 15(k) of the Small Business Act is amended by— 

(1) amending paragraph (8) to read as follows: 

“(3) be responsible only to, and report directly to, the head of 
such agency or to the deputy of such head, except that the 
director for the Office of the Secretary of Defense shall be 
responsible only to, and report directly to, such Secretary or the 
Secretary’s designee;”’; 

(2) striking ‘‘and” at the end of paragraph (7); 

(3) striking the period at the end of paragraph (8) and insert- 
ing in lieu thereof “, and”; and 

(4) adding at the end thereof the following new paragraph: 

“(9) make recommendations to contracting officers as to 
whether a particular contract requirement should be awarded 
pursuant to subsection (a), or section 8(a) of this Act or section 
1207 of Public Law 99-661. Such recommendations shall be 
made with due regard to the requirements of subsection (m), 
and the failure of the contracting officer to accept any such 
recommendations shall be documented and included within the 
appropriate contract file.”’. 
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TITLE VII—SMALL BUSINESS COMPETITIVE: _ smatt Business 
NESS DEMONSTRATION PROGRAM Demonstration. 


Program Act of 
1988. 


PART A—SHORT TITLE AND FINDINGS 15 USC 644 note 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Small Business Competitiveness 
Demonstration Program Act of 1988”. 


SEC. 702. FINDINGS. 


The Congress finds that— 

(1) many small business concerns have repeatedly dem- 
onstrated their ability to fulfill a broad range of Government 
requirements for products, services (including research, develop- 
ment, technical, and professional services), and construction, 
through the Federal procurement process; 

(2) various Congressional mandated reforms to the Federal 
procurement process, including the Competition in Contracting 
Act of 1984, the Defense Procurement Reform Act of 1984, and 
the Small Business and Federal Procurement Competition 
Enhancement Act of 1984, were designed to eliminate obstacles 
to competition and thereby to broaden small business participa- 
tion; and 

(3) traditional agency efforts to implement the mandate for 
small business participation in a fair proportion of Federal 
procurements as required by section 15(a) of the Small Business 
Act have resulted in— 

(A) a concentration of procurement contract awards in a 
limited number of industry categories, often dominated by 
small business concerns, through the use of set-asides, for 
the purpose of assuring the attainment of the agency’s 
overall small business contracting goals; and 

(B) inadequate efforts to expand small business participa- 
tion in agency procurements of products or services which 
have historically demonstrated low rates of small business 
participation despite substantial potential for expanded 
small business participation. 


PART B—DEMONSTRATION PROGRAM 15 USC 644 note. 


SEC. 711. SMALL BUSINESS COMPETITIVENESS DEMONSTRATION 
PROGRAM. 


(a) ESTABLISHMENT.—There is established a Small Business 
Competitiveness Demonstration Program (hereafter referred to as 
“the Program”) pursuant to section 15 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 413) to provide for the testing of 
innovative procurement methods and procedures. The Adminis- 
trator of Federal Procurement Policy shall designate the Adminis- 
trator of the Small Business Administration as the executive agent 
responsible for conducting the test. 

(b) Purposes.—The purposes of the Program are to demonstrate 
whether— 

(1) the competitive capabilities of small business firms in 
certain industry categories will enable them to successfully 
compete on an unrestricted basis for Federal contracting 
opportunities, 
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(2) the use of targeted goaling and management techniques by 
procuring agencies, in conjunction with the Small Business 
Administration, can expand small business participation in Fed- 
eral contracting opportunities which have been historically low, 
despite adequate numbers of qualified small business contrac- 
tors in the economy, an 

(3) expanded use of full and open competition, as specified by 
the Competition in Contracting Act of 1984 (10 U.S.C. 2302(3) 
and 41 U.S.C. 403(7)), adversely affects small business participa- 
tion in certain industry categories, taking into consideration the 
numerical dominance of small firms, the size and scope of most 
contracting opportunities, and the competitive capabilities of 
small firms. 

(c) ProGraM TERM.—The Program shall be conducted over a 
period of 4 years, beginning on January 1, 1989, and ending on 
December 31, 1992. 

(d) APPLICATION.—The Program shall apply to contract solicita- 
tions for the procurement of services in industry groups designated 
in section 717. 


SEC. 712. ENHANCED SMALL BUSINESS PARTICIPATION GOALS. 


(a) ENHANCED GOALS FoR DESIGNATED INDUSTRY GRoUPS.—Each 
participating agency shall establish an annual small business 
participation goal that is 40 percent of the dollar value of the 
contract awards for each of the designated industry groups. In 
attaining its small business participation goal for contract awards 
for each of the designated industry groups, each participating 
agency shall make a good faith effort to assure that emerging small 
business concerns are awarded not less than 15 percent of the dollar 
value of the contract awards for each of the designated industry 
groups. 

(b) SpeciaL AsSISTANCE FOR EMERGING SMALL Business Con- 
CERNS.— 

(1) SMALL BUSINESS RESERVE.—During the term of the Pro- 
gram, all contract opportunities in the industry groups 
designated in section 718 shall be reserved for exclusive com- 
petition among emerging small business concerns in accordance 
with the competition standard specified in section 15(j) of the 
Small Business Act (15 U.S.C. 644(j)), if the estimated award 
value of the contract is equal to or less than the greater of: 

(A) $25,000, or 
(B) such larger dollar amount established pursuant to 
paragraph (2). 

(2) ADJUSTMENTS TO THE SMALL BUSINESS RESERVE.—If the goal 
of awarding emerging small business concerns 15 percent of the 
total dollar value of contracts in a designated industry category 
is determined not to have been attained, upon the review of 
award data conducted in accordance with subsection (dX1) of 
this section, the Administrator for Federal Procurement Policy, 
to ensure attainment of such goal, shall prescribe, on a semi- 
annual basis, appropriate adjustments to the dollar threshold 
for contract opportunities in such designated industry category 
below which competition shall be conducted exclusively among 
emerging small business concerns. 

(3) SMALL BUSINESS SMALL PURCHASE RESERVE.—The require- 
ments of this subsection dealing with the reserve amount shall 
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apply notwithstanding the amount specified in section 15(j) of 
the Small Business Act (15 U.S.C. 644())). 

(4) EXCLUSION OF MODIFICATIONS TO EXISTING CONTRACTS ABOVE 
THE SMALL PURCHASE THRESHOLD.—Any modification or follow- 
on award to a contract having an initial award value in excess 
of $25,000 shall not be subject to the limitations on competition 
required by this subsection. 

(c) TARGETING INDUSTRY CATEGORIES WITH LimITED SMALL Busi- 
NESS PARTICIPATION.—(1) Concurrent with the term of the Small 
Business Competitiveness Demonstration Program, the head of each 
participating agency shall implement a program to expand small 
business participation in the agency’s acquisition of selected prod- 
ucts and services in 10 industry categories which have historically 
demonstrated low rates of small business participation. The prod- 
ucts and services to be targeted for the small business participation 
expansion program and the special goals for such program, shall be 
developed in conjunction with the Administrator of the Small Busi- 
ness Administration, and shall be subject to the requirements of 
section 15(g) of the Small Business Act (15 U.S.C. 644(g)). 

(2) The products or services selected for the small business partici- 
= expansion program shall be drawn from industry categories 
that: 

(A) are the recipients of substantial purchases by the Federal 
Government; 

(B) have less than 10 percent of such annual purchases made 
from small business concerns; and 

(C) have significant amounts of small business productive 
capacity that have not been utilized by the Government. 

(3) In developing its small business participation expansion pro- 
gram, each participating agency shall: 

A) prepare, and furnish to the Administration, a detailed, 
time-phased strategy (with incremental numerical goals); and 

(B) encourage and promote joint ventures, teaming agree- 
ments and other similar arrangements, which permit small 
business concerns to effectively compete for contract solicita- 
tions for which an individual small business concern would lack 
the requisite capacity or capability needed to establish respon- 
sibility for the award of a contract. 

(d) MonrrorInc AGENCY PERFORMANCE.— 

(1) Participating agencies shall monitor the attainment of 
their small business participation goals on a quarterly basis. 
The initial review by each participating agency shall be com- 
pleted not later than June 30, 1989, based on the data for the 
period January 1 through March 31, 1989. Thereafter, each 
review shall be based on the aggregate of contract award data 
from the 4 quarters preceding the date of the review for which 
data is available. 

(2) All awards to small business concerns (including small 
business concerns owned and controlled by socially and 
economically disadvantaged individuals) shall be counted 
toward attainment of the goals specified in subsection (a) of this 
section. 

(3) Modifications to a participating agency’s solicitation prac- 
tices, pursuant to section 713(b), shall be made at the beginning 
of the quarter following each review, if the rate of small busi- 
ness participation is less than 40 percent of the contract awards. 
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SEC. 713. PROCUREMENT PROCEDURES. 


(a) FULL AND OpEN ComPETITION.—Except as provided in subsec- 
tions (b) and (c), each contract opportunity with an anticipated value 
of $25,000 or more for the procurement of services from firms in the 
designated industry groups (unless set aside pursuant to section 8(a) 
of the Small Business Act (15 U.S.C. 637(a)) or section 1207 of the 
National Defense Authorization Act for Fiscal Year 1987) shall be 
solicited on an unrestricted basis during the term of the Program, if 
the participating agency has attained its small business participa- 
tion goal pursuant to section 712(a). Any regulatory requirements 
which are inconsistent with this provision shall be waived. 

(b) Restrictep CoMPETITION.—If a participating agency has failed 
to attain its small business participation goal under section 712(a), 
subsequent contracting opportunities, which are in excess of the 
reserve thresholds specified pursuant to section 712(b) shall be 
solicited through a competition restricted to eligible small business 
concerns pursuant to section 15(a) of the Small Business Act (15 
U.S.C. 644(a)) to the extent necessary for such agency to attain its 
goal. Such modifications in the participating agency’s solicitation 
practices shall be made as soon as practicable, but not later than the 
beginning of the quarter following completion of the review made 
pursuant to section 712(d) indicating that changes to solicitation 
practices are required. Such participating agency shall comply with 
the requirements of subsection (a) upon determining that its con- 
tract awards to small business concerns meet the required goals. 

(c) RELATIONSHIP WITH THE COMPETITION IN CONTRACTING ACT OF 
1984.—Subsections (a) and (b) shall not be construed to supersede 
- application of the Competition in Contracting Act of 1984 (98 

tat. 1175). 


SEC. 714. REPORTING. 


(a) Awarps oF $25,000 or Less.—During the term of the Small 
Business Competitiveness Demonstration Program, each award of 
$25,000 or less made by a participating agency for the procurement 
of a service in any of the designated industry categories shall be 
reported to the Federal Procurement Data Center in the same 
manner as if the purchase were in excess of $25,000. 

(b) SuscontractinG Activiry.—The Administrator for Federal 
Procurement Policy shall devise and implement, during the term of 
the Program, a simplified system to test the collection, reporting, 
and monitoring of data on subcontract awards to small business 
concerns and small business concerns owned and controlled by 
socially and economically disadvantaged individuals for— 

(1) services in each of the designated industry groups; and 

(2) products or services from industry categories selected for 
participation in the small business participation expansion pro- 
gram, pursuant to section 712(c). 

(c) SizzE or SMALL Business CoNcERNS.—During the term of the 
Program, each participating agency shall collect data pertaining to 
the size of the small business concern receiving any award for the 
procurement of— 

(1) services in each of the designated industry groups; and 

(2) products or services from industry categories selected for 
participation in the small business participation expansion pro- 
gram, pursuant to section 712(d). 
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SEC. 715. TEST PLAN AND POLICY DIRECTION. 


(a) Test Ptan.—The Administrator for Federal Procurement 
Policy may further specify the manner and conduct of the test activ- 
ities required by this title through a test plan issued pursuant to 
section 15 of the Office of Federal Procurement Policy Act (41 U.S.C. 
413). 

(b) Poticy Direction.—The Administrator for Federal Procure- 
ment Policy, in cooperation with the Administrator of the Small 
Business Administration, shall issue a policy directive (which shall 
be binding on all participating agencies) to ensure consistent Govern- 
ment-wide implementation of this title in the Federal Acquisition 
Regulation, title 48 of the Code of Federal Regulations, issued 
pursuant to the Office of Federal Procurement Policy Act. 


SEC. 716. REPORT TO CONGRESS. 


(a) IN GENERAL.—Within 180 days after fiscal year 1991 data is 
available from the Federal Procurement Data Center, the Adminis- 
trator for Federal Procurement Policy shall report the results of the 
Small Business Competitiveness Demonstration Program to the 
Committees on Small Business of the Senate and House of Rep- 
resentatives, to the Committee on Governmental Affairs of the 
Senate, and to the Committee on Government Operations of the 
House of Representatives. The views of the Administrator of the 
Small Business Administration shall be included in the report. 

(b) ANALysIs OF PRoGRAM.—The report shall include a section 
prepared by the Administrator of the Small Business Administra- 
tion specifying the results of the intensive goaling and management 
program conducted to expand small business participation in agency 
acquisitions of selected products and services. 

(c) RECOMMENDATIONS.—To the extent the results of the Program 
demonstrate sufficiently high small business participation based on 
unrestricted contract competition in the designated industry groups, 
the report shall include recommendations (if appropriate) for 
changes in legislation or modifications of procurement regulations 
aimed at increasing reliance on unrestricted competition if high 
rates of small business participation in the Federal procurement 
market can be maintained. 


SEC. 717. DESIGNATED INDUSTRY GROUPS. 


(a) In GeNERAL.—For the purposes of participation in this Pro- 
gram, the designated industry groups are— 
(1) construction (excluding dredging); 
(2) refuse systems and related services; 
(3) architectural and engineering services (including survey- 
ing and mapping); and 
(4) non-nuclear ship repair. 

(b) ConstrucTion.—Construction shall include contract awards 
assigned one of the standard industrial classification codes that 
comprise— 

(1) Major Group 15 (Building Construction—General Contrac- 
tors and Operative Builders), 

(2) Major Group 16 (Construction Other Than Building 
Construction—General Contractors and Dredging), and 

(3) Major Group 17 (Construction—Special Trade Contractors). 
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(c) Reruse.—Refuse systems and related services shall include 
contract awards assigned to standard industrial classification code 
4212 or 4953. 

(d) ARCHITECTURAL AND  ENGINEERING.—Architectural and 
engineering services (including surveying and mapping) shall in- 
clude contract awards assigned to standard industrial classification 
code 7389 (if identified as pertaining to mapping services), 8711, 
8712, or 8713. 

(e) ALTERNATIVE Data.—In the event that standard industrial 
classification codes are not assigned to individual contract awards 
reported to the Federal Procurement Data Center by January 1, 
1989, the Program may be conducted on the basis of the product and 
service codes used to report data pertaining to such contract awards, 
related to the maximum practicable extent to the standard indus- 
trial classification code for the service being provided by the 
contractor. 


SEC. 718. DEFINITIONS. 


(a) DesIGNATED INDustry Groups.—‘“Designated industry groups” 
means the groups specified in section 717 for participation in the 
Small Business Competitiveness Demonstration Program. 

(b) EMERGING SMALL Business CoNCERN.—“Emerging small busi- 
ness concern” means a small business concern whose size is no 
greater than 50 percent of the numerical size standard applicable to 
the standard industrial classification code assigned to a contracting 
opportunity. 

(c) ParticipaTtiInG AGENcy.—“Participating agency” shall have 
the same meaning as the term “executive agency” in section (4X1) of 
the Office of Federal Procurement Policy Act (41 U.S.C. 403(1)). The 
Administrator for Federal Procurement Policy is authorized to 
specify as part of the Program test plan the list of executive agencies 
designated to participate in the Program, which shall include: 

(1) the Department of Agriculture, 

(2) the Department of Defense (with the Department of the 
Army, the Department of the Navy, the Department of the Air 
Force, and the defense agencies reporting separately), 

(3) the Department of Energy, 

(4) the Department of Health and Human Services, 

(5) the Department of Transportation, 

(6) the Environmental Protection Agency, 

(7) the General Services Administration (the Public Building 
Service reporting separately), 

(8) the National Aeronautics and Space Administration, and 

(9) the Veterans Administration. 

The Administrator for Federal Procurement Policy is authorized to 
require any participating agencies to report separately in any 
manner deemed appropriate to enhance the attainment of the test 
activities authorized by this title. 

(d) SMatu Business ParticipaTion.—“Small business participa- 
tion” shall include the aggregate dollar value of every procurement 
contract award made to a small business concern, without regard to 
whether such award was based on restricted or unrestricted com- 
petition, or was made on a sole source basis. 

(e) STANDARD INDUSTRIAL CLASSIFICATION CopE.—“Standard indus- 
trial classification code” means a four digit code assigned to an 
industry category in the Standard Industrial Classification Manual 
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published by the Office of Management and Budget in effect on the 
date of enactment of this Act. 


PART C—ALTERNATIVE PROGRAM FOR CLOTHING AND TEXTILES 


SEC. 721. ALTERNATIVE PROGRAM FOR CLOTHING AND TEXTILES. 


(a) ESTABLISHMENT.—Subject to the requirements of subsection (b), 
of the total dollar amount of contracts for each standard industrial 
classification code for clothing and textiles awarded by the Defense 
Logistics Agency for each of the fiscal years 1989, 1990, and 1991: 

(1) To the maximum extent practicable, 50 percent shall not 
be restricted by the size status of the competing business 
concerns. 

(2) To the maximum extent practicable, 50 percent shall be 
made available for award pursuant to— 

(A) section 8(a) of the Small Business Act (15 U.S.C. 637(a)); 

(B) section 1207 of the National Defense Authorization Act for 
Fiscal Year 1987; and 

(C) section 15(a) of the Small Business Act (15 U.S.C. 644(a)), if 
the criteria for such awards are met pursuant to part 19.5 (Set- 
Asides for Small Business) of title 48, Code of Federal 
Regulations, as in effect on September 1, 1988. 

(b) Computation.—In order to calculate the percent limitation 
established pursuant to subsection (a), the Department may estab- 
lish, after consultation with the Small Business Administration, 
major groupings of standard industrial classification codes that are 
closely related and apply such limitations to such groupings. 


SEC. 722. EXPANDING SMALL BUSINESS PARTICIPATION IN DREDGING. 


(a) ESTABLISHMENT.—During fiscal years 1989, 1990, 1991, and 
1992, the Secretary of the Army cheewelivar in this section referred to 
as the “Secretary’’) shall conduct a program to expand the participa- 
tion of small business concerns and emerging small business con- 
cerns in contracting opportunities for dredging. 

(b) ENHANCED Goats.—Of the total dollar value of contracts for 
dredging, the Department of the Army (hereafter in this section 
referred to as the “Department’”) shall make every reasonable effort 
to award to small business concerns: 

(1) 20 percent during fiscal year 1989, including 5 percent of 
the total dollar value of contracts which is reserved for emerg- 
ing small business concerns; 

(2) 25 percent during fiscal year 1990, including 7.5 percent of 
the total dollar value of contracts which is reserved for emerg- 
ing small business concerns; 

(3) 30 percent during fiscal year 1991, including 10 percent of 
the total dollar value of contracts which is reserved for emerg- 
ing small business concerns; and 

(4) 30 percent during fiscal year 1992, including 10 percent of 
the total dollar value of contracts which is reserved for emerg- 
ing small business concerns. 

Subcontract awards may be counted towards the attainment of such 
goals, provided that there is available a system for the collection of 
data relating to the award of subcontracts under dredging contracts 
awarded by the Department. 


15 USC 644 note. 
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(c) Contract AwarD ProcepurEs.—(1) Except as provided in 
paragraphs (2) and (3), the Department shall solicit and award 
contracts for dredging through full and open competition in conform- 
ity with section 2304 of title 10, United States Code, section 15 of the 
Small Business Act (15 U.S.C. 644), and the implementing procure- 
ment regulations promulgated in conformity with section 6 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 405). Nothing 
herein shall impair the award of contracts pursuant to section 8(a) of 
the Small Business Act (15 U.S.C. 637(a)) or section 1207 of the 
National Defense Authorization Act for Fiscal Year 1987. 

(2) Contracting opportunities for dredging shall be reserved for 
competition among emerging small business concerns if their esti- 
mated award value is below an amount to be specified by the 
Administrator for Federal Procurement Policy (hereafter in this 
section referred to as the “Administrator’’), upon the recommenda- 
tion of the Secretary. Such reserve amount shall be established by 
the Administrator at the start of the oe at a level which can 
reasonably be expected to result in the Department attaining the 
applicable participation goal for emerging small business concerns. 
Such reserve threshold shall be reviewed by the Secretary and 
adjusted by the Administrator to the extent necessary on a semi- 
annual basis beginning after the end of the second quarter of fiscal 
year 1989 on the basis of the aggregate of contract awards for the 
four fiscal year quarters preceding the date of the review. 

(3) The Secretary shall restrict for competition among all eligible 
small business concerns such additional contracting opportunities 
for dredging in such numbers and at such estimated award values as 
can reasonably be expected to result in the Department attaining 
the applicable participation goal for small business concerns 
generally. 

(d) Acquisition StraTEGiIEs To Foster SMALL BusINEss PARTICIPA- 
TION.—(1) In attaining the goals for participation by small business 
concerns and emerging small business concerns, the Secretary is 
encouraged to: 

(A) specify contract requirements and contractual terms and 
conditions that are conducive to competition by small business 
concerns and emerging small business concerns, consistent with 
the mission or program requirements of the Department; 

(B) joint ventures, teaming agreements, and other similar 
arrangements, which permit small business concerns to effec- 
tively compete for contract opportunities for which an individ- 
ual firm would lack the requisite capacity or capability needed 
to establish responsibility for the award of a contract; and 

(C) subcontracting through plans negotiated and enforced 
pursuant to section 8(d) of the Small Business Act (15 U.S.C. 
637(d)) or solicitation requirements specifying minimum 
percentages of subcontracting for the purpose of determining 
the responsiveness of an offer. 

(2) During the term of the program, data shall be collected 
pertaining to the actual size of the firm receiving an award as a 
small business concern or an emerging small business concern. 

(e) Size STANDARD.—For the purposes of the program established 
by subsection (a), the size standard pertaining to standard industrial 
classification code 1629 (Dredging and Surface Cleanup Activities) in 
on on October 1, 1988 shall remain in effect until September 30, 


(f) REPoRTs.— 
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(1) The Secretary shall furnish a report to the Committees on 
Small Business of the Senate and House of Representatives, the 
Administrator of the Small Business Administration, and the 
Administrator for Federal Procurement Policy within 120 days 
after September 30, 1992. 

(2) Interim reports shall be submitted annually within 90 days 
after the close of each of the fiscal years 1989, 1990, and 1991. 
The Secretary may include recommendations regarding adjust- 
ments to the Department’s participation goals for small busi- 
ness concerns and emerging small business concerns and to the 
applicable size standard, if the Secretary determines that such 
goals cannot reasonably be attained from the pool of firms 
meeting the current size standard. 

(3) The Secretary of Defense shall issue reports to the Con- 
gress on the operations of the program established pursuant to 
this section. Such reports shall detail the effects of the program 
on the mobilization base and on small business concerns and 

business concerns owned and controlled by socially and 
economically disadvantaged individuals. Interim reports shall 
be submitted every six months during the term of the program 
to the Committees on Armed Services and Small Business of the 
House of Representatives and the Senate. 


PART D—AMENDMENTS TO THE SMALL BUSINESS ACT 


SEC. 731. TECHNICAL AMENDMENT. 


Section 80%a\2) of title VIII, division A of Public Law 100-180 
(101 Stat. 1130, December 4, 1987) is amended by striking out 15 USC 644 note. 
“October 1, 1988” and inserting in lieu thereof “October 1, 1989’’. 


SEC. 732. REPEALER. 


ae (2) through (5) of subsection 3(a) of the Small Business 


Act .C. 632(a) (2)-(5)) are repealed. Any numerical size stand- 15 USC 632 note. 
ard that pertains to any of the designated industry groups, and that 

is in effect on September 30, 1988, shall remain in effect for the 

duration of the Program. 


PART E—OTHER AMENDMENTS 


SEC. 741. SEGMENTATION OF INDUSTRY CATEGORY. 15 USC 644 note. 


The Small Business Administration, pursuant to the authority of Maritime affairs. 
section 15(a) of the Small Business Act (15 U.S.C. 644(a)), shall 
—— the industry category of shipbuilding and ship repair, as 
ollows: 
(1) nuclear shipbuilding and repair; 
(2) non-nuclear shipbuilding; and 
(3) non-nuclear ship repair, which shall be further segmented 
by, at least, East Coast and West Coast facilities. 


SEC. 742. DEFINITION OF ARCHITECTURAL AND ENGINEERING SERVICES. 


Section 901 of the Federal Property and Administrative Services 
Act (40 U.S.C. 541) is amended by striking out paragraph (3) and 
inserting the following: 

“(3) The term ‘architectural and engineering services’ 
means— 
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“(A) professional services of an architectural or engineer- 
ing nature, as defined by State law, if applicable, which are 
required to be performed or ap ene by a person licensed, 
registered, or certified to provide such services as described 
in this paragraph; 

“(B) professional services of an architectural or engineer- 
ing nature performed by contract that are associated with 
research, planning, development, design, construction, 
alteration, or repair of real property; an 

“(C) such other professional services of an architectural 
or engineering nature, or incidental services, which mem- 
bers of the architectural and engineering professions (and 
individuals in their employ) may logically or justifiably 
perform, including studies, investigations, surveying and 
mapping, tests, evaluations, consultations, comprehensive 
planning, program management, conceptual design, plans 
and Specifications, value engineering, construction phase 
services, soils engineering, drawing reviews, preparation of 
— and maintenance manuals, and other related 
services. 


TITLE VilI—AUTHORIZATIONS, EFFEC- 


TIVE DATES, AND MISCELLANEOUS 
MATTERS 


15 USC 636 note. SEC. 801. REGULATIONS. 


The Small Business Administration shall— 

(1) within 60 days after the date of enactment of this Act 
conduct meetings of present and potential participants in the 
program established by section 7(jX10) of the Small Business 
Act, as amended by this Act, to ascertain and consider public 
comment on the nature and extent of regulations needed to 
implement this Act; 

Federal (2) within one hundred and twenty days after the date of 
Register, enactment of this Act, publish in the Federal Register proposed 
publication. rules and regulations implementing this Act; and 

(3) within two hundred and ten days after the date of enact- 
ment of this Act, publish in the Federal Register final rules and 
regulations implementing this Act. 


SEC. 802. AUTHORIZATIONS. 


(a) Busmness Opportunity SpEcIALISts.—There is hereby au- 
thorized to be appropriated for each of fiscal years 1989 and 1990 the 
sum of $3,500,000 to provide for the employment, salaries and 
expenses of 70 ‘additional Business Opportunity Specialists to carry 
out the duties described in sections 201 and 410 of this Act. 

(b) TrRatntnc oF Business Opportunity SPEcIALISTs.—There is 
hereby authorized to be appropriated for each of fiscal years 1989 
and 1990 the sum of $500,000 to conduct the training and obtain the 
— for Business Opportunity Specialists described in sec- 
tion 410. 

(c) TRADITIONAL PROCUREMENT CENTER REPRESENTATIVES.—There 
is hereby authorized to be appropriated for each of fiscal years 1989 
and 1990 the sum of $735,000 to employ 15 additional Procurement 
Center Representatives. 

(d) Bustness Loans.—There is hereby authorized to be appro- 
priated to the Business Loan and Investment Fund, established 
under section 4(cX1) of the Small Business Act (15 U.S.C. 633(aX(1)), 
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the sum of $10,000,000 each year for fiscal years 1989 and 1990 for 
both direct and guaranteed loans made pursuant to section 7(a\(20) 
of the Small Business Act, as added by section 302 of this Act. 

(e) Jos TRAINING.—There is hereby authorized to be appropriated 
the sum of $2,000,000 for fiscal year 1990 for the job training 
program established by section 7(j(13)\E) of the Small Business Act 
(15 U.S.C. 636(j13\E)), as added by section 301(b) of this Act. 

(f) Limrration.—(1) Any new credit authority or authority to enter 15 USC 636 note. 
into contracts provided for in this Act is to be effective for any fiscal 
year only to such extent or in such amounts as are provided in 
appropriation Acts. 

(2) No funds are authorized to be appropriated in subsequent 
appropriation Acts to the Administration for the purpose of making 
grants of financial assistance under the so called “Business Develop- 
ment Expense” program to any firm participating in the programs 
authorized by section 7(j(10) or section 8(a) of the Small Business 
Act (15 U.S.C. 636(j(10) and 637(a)). 


SEC. 803 EFFECTIVE DATES. 15 USC 631 note. 


(a) IN GENERAL.—Except as otherwise provided, the following 
provisions (and the amendments made by such provisions) shall take 
effect on the date of the enactment of this Act: 

(1) Sections 1 and 2. 

(2) Section 101. 

(3) Sections 202, 203, 204, 206, and 207. 

(4) Sections 301(a) and 303 (d), ), and (f). 

(5) Sections 405, 406, 408, and 4 

(6) Sections 504 and ‘505. 

(7) Sections 601 and 603. 

(8) Titles VII and VIII. 

(9) Sections 7(j(13XG) and 7(j(13\1) of the Small Business Act 
(as added by section 301(b)). 

(b) Spectat Rutes.—(1) Except as otherwise provided, the follow- 
ing sections (and the amendments made by such sections) shall take 
effect on June 1, 1989: 

(A) Sections 201, 205, and 208. 

(B) Sections 301(b), 301(c), 303(a), 303(c), 303(g), 303(h), and 304. 
(C) Sections 401, 402, 403, 404, and 409. 

(D) Section 602. 

(2) Section 407 shall take effect with respect to contracts entered 
into on or after June 1, 1989. 

(3) The following sections (and the amendments made by such 
sections) shall take effect on October 1, 1989: 

(A) Section 209. 

(B) Sections 302 and 303(b). 

(C) Sections 501, 502, and 503. 

(D) Section 7(jX13XE) of the Small Business Act (as added by 
section 301(b) of this Act). 


Approved November 15, 1988. 
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[H.R. 4399] 


Commercial 
Space Launch 
Act 
Amendments of 
1988. 

49 USC app. 2601 


note. 
49 USC app. 2601 
note. 


Public Law 100-657 
100th Congress 
An Act 


To facilitate commercial access to space, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Commercial Space Launch Act 
Amendments of 1988”. 


SEC. 2. FINDINGS. 


The Congress finds that— 

(1) a United States commercial space launch industry is an 
essential component of national efforts to assure access to space 
for Government and commercial users; 

(2) the Federal Government should encourage, facilitate, 
and promote the use of the United States commercial space 
launch industry in order to continue United States aerospace 
preeminence; 

(3) the United States commercial space launch industry must 
be competitive in the international marketplace; 

(4) Federal Government policies should recognize the respon- 
sibility of the United States under international treaty for 
activities conducted by United States citizens in space; and 

(5) the United States must maintain a competitive edge in 
international commercial space transportation by ensuring 
continued research in launch vehicle component technology and 
development. 


SEC. 3. DEFINITIONS. 


Section 4 of the Commercial Space Launch Act (49 U.S.C. App. 
2603) is amended— 
(1) in paragraph (10) by striking “and” at the end; 
(2) by redesignating paragraph (11) as paragraph (12); and 
(3) by inserting immediately after paragraph (10) the follow- 
ing new paragraph: 
“(11) ‘third party’ means any person or entity other than— 
“(A) the United States, its agencies, or its contractors or 
subcontractors involved in launch services; 
“(B) the licensee or transferee; 
“(C) the licensee’s or transferee’s contractors, subcontrac- 
tors, or customers involved in launch services; or 
“(D) any such customer’s contractors or subcontractors 
involved in launch services; and”. 


SEC. 4. PRIVATE ACQUISITION OF GOVERNMENT PROPERTY AND 
SERVICES. 


(a) Section 15(a) of the Commercial Space Launch Act (49 U.S.C. 
App. 2614(a)) is amended by adding at the end the following: “In 
taking such actions, the Secretary shall consider the commercial 
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availability, on reasonable terms and conditions, of substantially 
equivalent launch property or launch services from a domestic 
source.”’. 

(b) Section 15(bX(1) of the Commercial Space Launch Act (49 U.S.C. 
App. 2614(bX(1) is amended by adding at the end the following: “For 
purposes of this paragraph, the term ‘direct costs’ means the actual 
costs that can be unambiguously associated with a commercial 
launch effort, and would not be borne by the United States Govern- 
ment in the absence of a commercial launch effort.”. 

(c) Section 15 of the Commercial Space Launch Act (49 U.S.C. App. 
2614) is amended by adding at the end the following new subsection: 

“(d) The head of any Federal agency or department may collect 
payment for activities involved in the production of a launch vehicle 
or its payload for launch if such activities were agreed to by the 
owners or manufacturers of such launch vehicle or payload.”’. 


SEC. 5. INSURANCE REQUIREMENTS OF LICENSEE. 


(a) Section 16 of the Commercial Space Launch Act (49 U.S.C. App. 
2615) is amended to read as follows: 


“LIABILITY INSURANCE 


“Sec. 16. (aX1A) Each license issued or transferred under this 

Act shall require the licensee or transferee— 

“(i) to obtain liability insurance; or 

“(ii) to demonstrate financial responsibility, 
in an amount sufficient to compensate the maximum probable loss 
(as determined by the Secretary, after consultation with the 
Administrator of the National Aeronautics and Space Administra- 
tion, the Secretary of the Air Force, and the heads of other appro- 
priate agencies) from claims by a third party for death, bodily 
injury, or loss of or damage to property resulting from activities 
carried out under the license in connection with any particular 
launch. In no event shall a licensee or transferee be required to 
obtain insurance or demonstrate financial responsibility under this 
subparagraph, with respect to the aggregate of such claims arising 
out of any particular launch, in an amount which exceeds 
(1) $500,000, ‘000 or (II) the maximum liability insurance available on 
the world market at a reasonable cost, if such insurance is less than 
the amount in subclause (1). 

“(B) Each license issued or transferred under this Act shall 

require the licensee or transferee— 

“(i) to obtain liability insurance; or 

“(ii) to demonstrate financial responsibility, 
in an amount sufficient to compensate the maximum probable loss 
(as determined by the Secretary, after consultation with the 
Administrator of the National Aeronautics and Space Administra- 
tion, the Secretary of the Air Force, and the heads of other appro- 
priate agencies) from claims against any person by the United 
States for loss of or damage to property of the United States 
resulting from activities carried out under the license in connection 
with any particular launch. In no event shall a licensee or trans- 
feree be required to obtain insurance or demonstrate financial 
responsibility under this subparagraph, with respect to the aggre- 
gate of such claims arising out of any particular launch, in an 
amount which exceeds (I) $100,000,000 or (II) the maximum liability 
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insurance available on the world market at a reasonable cost, if 
such insurance is less than the amount in subclause (1). 

“(C) Each license issued or transferred under this Act shall re- 
quire the licensee or transferee to enter into reciprocal waivers of 
claims with its contractors, subcontractors, and customers, and the 
contractors and subcontractors of such customers, involved in 
launch services, under which each party to each such waiver agrees 
to be responsible for any ay damage or loss it sustains or for 
any personal injury to, death of, or property damage or loss sus- 
tained by its own employees resulting from activities carried out 
under the license. 

“(D) The Secretary, on behalf of the United States, its agencies 
involved in launch services, and contractors and subcontractors 
involved in launch services, shall enter into reciprocal waivers of 
claims with the licensee or transferee, its contractors, subcontrac- 
tors, and customers, and the contractors and subcontractors of such 
customers, involved in launch services, under which each party to 
each such waiver agrees to be responsible for any property damage 
or loss it sustains or for any personal injury to, death of, or property 
damage or loss cncteanl by its own employees resulting from 
activities carried out under the license. Any such waiver shall apply 
only to the extent that claims exceed the amount of insurance or 
demonstration of financial responsibility required under subpara- 
graph (B). After consultation with the Administrator of the National 
Aeronautics and Space Administration and the Secretary of the Air 
Force, the Secretary may also waive, on behalf of the United States 
and any Federal agency, the right to recover any damages for loss of 
or damage to property of the United States to the extent insurance 
is not available by reason of policy exclusions which are determined 
by the Secretary to be usual for the type of insurance involved. 

“(2) Any insurance policy obtained, or demonstration of financial 
responsibility made, pursuant to a requirement described in para- 
graph (1) shall protect the United States, its agencies, personnel, 
contractors, and subcontractors, and all contractors, subcontractors, 
and customers of the licensee or transferee, and all contractors and 
subcontractors of such customers, involved in providing the launch 
services, to the extent of their potential liabilities, at no cost to the 
United States. 

“(3) The Secretary shall determine the maximum probable loss 
under paragraph (1) (A) and (B) associated with activities under a 
license, within 90 days after a licensee or transferee has required 
such a determination and has submitted all information the Sec- 
retary requires to make such a determination. The Secretary shall 
amend such determination as warranted by new information. 
Within 12 months after the date of enactment of the Commercial 
Space Launch Act Amendments of 1988, and within each 12-month 
period thereafter, the Secretary shall submit to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives a report on the current determinations with respect 
to all issued licenses and the reasons for those determinations. 

“(4) Within 6 months after the date of enactment of the Commer- 
cial Space Launch Act Amendments of 1988, and within each 
12-month period thereafter, the Secretary shall review the amounts 
specified in paragraph (1) (AX) and (BX), and shall submit a report 
to the Congress which, if appropriate, contains a proposed adjust- 
ment to such amounts to conform with altered liability expectations 
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and availability of insurance on the world market. Such proposed 
adjustment shall take effect 30 days after the submission of such 
report. 

“(b)(1) To the extent provided in advance in appropriations Acts or 
to the extent there is enacted additional legislative authority to 
provide for the payment of claims as submitted in the compensation 
plan outlined in paragraph (4), the Secretary shall provide for the 
payment by the United States of successful claims (including reason- 
able expenses of litigation or settlement) of a third party against the 
licensee or transferee, or its contractors, subcontractors, or cus- 
tomers, or the contractors or subcontractors of such customers, 
resulting from activities carried out pursuant to a license issued or 
transferred under this Act for death, bodily injury, or loss of or 
damage to property resulting from activities carried out under the 
license, but only to the extent that the aggregate of such successful 
claims arising out of any particular launch— 

“(A) is in excess of the amount of insurance or demonstration 
of a responsibilities required under subsection (a)(1)A); 
an 
“(B) is not in excess of the level that is $1,500,000,000 (plus 
any additional sums necessary to reflect inflation occurring 
after January 1, 1989) above such amount. 
The Secretary shall not provide for payment of any part of such 
claim for which the death, bodily injury, or loss of or damage to 
property has resulted from willful misconduct by the licensee or 
transferee. To the extent insurance required pursuant to subsection 
(aX1)(A) is not available to cover any such successful third party 
liability claim by reason of insurance policy exclusions determined 
by the Secretary to be usual for the type of insurance involved, the 
Secretary may provide for the payment of such excluded claims 
without regard to the limitation expressed in subparagraph (A). 


“(2) The payment of claims under paragraph (1) shall be subject 
to— 


“(A) notice to the United States of any claim, or suit associ- 
ated with such claim, against a party described in paragraph (1) 
for death, bodily injury, or loss of or damage to property; 

“(B) participation or assistance in the defense by the United 
States, at its election, of that claim or suit; and 

“(C) approval by the Secretary of that portion of any settle- 
— which is to be paid out of appropriated funds of the United 

tates. 

“(3) The Secretary may withhold payment under paragraph (1) if 
the Secretary certifies that the amount is not just and reasonable, 
except that the amount of any claim determined by the final 
judgment of a court of competent jurisdiction shall be deemed by 
the Secretary to be just and reasonable. 

“(4)(A) If as a result of activities carried out under a license issued 
or transferred under this Act the aggregate of the claims arising out 
of a particular launch are likely to exceed the amount of insurance 
or demonstration of financial responsibility required under the 
license, the Secretary shall (i) make a survey of the causes and 
extent of damage and (ii) expeditiously submit to the Congress a 
report setting forth the results of such survey. 

‘(B) Not later than 90 days after any determination by a court 
indicating that the liability for the aggregate of claims arising out of 
a particular launch under such a license may exceed the amount of 
insurance or demonstration of financial responsibility required 


President of U.S. 
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under the license, the President, on the recommendation of the 
Secretary, shall submit to the Congress a compensation plan or 
plans that (i) outlines the aggregate dollar value of such claims; (ii) 
recommends sources of fandian to pay for these claims; and (iii) 
includes any legislative ee required to implement the com- 
pensation plan or plans if additional legislative authority is re- 
quired. No compensation plan for a single event or incident may 
exceed the aggregate of $1,500,000,000. 

“(C) Any compensation plan transmitted to the Congress pursuant 
to subparagraph (B) shall bear an identification number and shall be 
transmitted to both Houses of Congress on the same day and to each 
House while it is in session. 

“(DXi) The provisions of this subparagraph shall apply with re- 
spect to consideration in the Senate of any such compensation plan 
and to Senate action on such compensation plan. 

“(ii) Any such compensation plan that requires additional appro- 
priations or additional legislative authority must be considered by 
the Senate pursuant to this subparagraph within 60 calendar days 
of continuous session of Congress after the date on which such plan 
is transmitted to the Congress. 

“(iii) For the purposes of this subparagraph, the term ‘resolution’ 
means only a joint resolution of Congress the matter after the 
resolving clause of which is as follows: “That the approves 
the compensation plan numbered submitted to the Con- 
gress on , 19 .’, the first blank space therein being filled 
with the name of the resolving House and the other blank spaces 
being appropriately filled; but does not include a resolution which 
includes more than one compensation plan. 

“(iv) A resolution once introduced with respect to a compensation 
plan shall immediately be referred to a committee (and all resolu- 
tions with respect to the same compensation plan shall be referred 
to the same committee) by the President of the Senate. 

“(vXI) If the committee of the Senate to which a resolution with 
respect to a compensation plan has been referred has not reported it 
at the end of 20 calendar ius after its referral, it shall be in order 
to move either to discharge the committee from further consider- 
ation of such resolution or to discharge the committee from further 
consideration with respect to such compensation plan which has 
been referred to the committee. 

“(I) A motion to discharge may be made only by an individual 

favoring the resolution, shall be highly privileged (except that it 
may not be made after the committee has reported a resolution with 
respect to the same compensation plan), and debate thereon shall be 
limited to not more than one hour, to be divided equally between 
those favoring and those opposing the resolution. An amendment to 
the motion shall not be in order, and it shall not be in order to move 
to reconsider the vote by which the motion was agreed to or dis- 
agreed to. 
“(IID If the motion to discharge is agreed to or disagreed to, the 
motion may not be renewed, nor may another motion to discharge 
the committee be made with respect to any other resolution with 
respect to the same compensation plan. 

“(viXD When the committee has reported, or has been discharged 
from further consideration of, a resolution, it shall be at any time 
thereafter in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the consideration 
of the resolution. The motion shall be highly privileged and shall not 
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be debatable. An amendment to the motion shall not be in order, 
and it shall not be in order to move to reconsider the vote by which 
the motion was agreed to or disagreed to. 

“(II) Debate on the resolution referred to in subclause (I) of this 
clause shall be limited to not more than 10 hours, which shall be 
divided equally between those favoring and those opposing such 
resolution. A motion further to limit debate shall not be debatable. 
An amendment to, or motion to recommit, the resolution shall not 
be in order, and it shall not be in order to move to reconsider the 
vote by which such resolution was agreed to or disagreed to. 

“(vii Motions to postpone, made with respect to the discharge 
from committee, or the consideration of a resolution or motions to 
proceed to the consideration of other business, shall be decided 
without debate. 

“(II) Appeals from the decision of the Chair relating to the ap- 
plication of the rules of the Senate to the procedures relating to 
resolution shall be decided without debate. 

“(5) The provisions of paragraphs (1) through (4) shall apply only 
to each license issued or transferred under this Act for which a 
complete and valid application has been received by the Secretary 
prior to the date that is 5 years following the date of enactment of 
the Commercial Space Launch Act Amendments of 1988. 

“(c) The head of any Federal agency or department shall collect 
insurance proceeds or any other payment owed for the loss of or 
damage to Government property under its jurisdiction or control 
resulting from activities carried out under a license issued or trans- 
ferred under this Act. Such proceeds or other payment shall be 
credited to the current applicable appropriations, funds, or accounts 
of that agency or department.”’. 

(b) Section 15(c) of the Commercial Space Launch Act (49 U.S.C. 
App. 2614(c)) is amended to read as follows: 

“(c) Consistent with the requirements of this Act, the Secretary 
shall establish requirements for proof of financial responsibility and 
such other assurances as may be necessary to protect the United 
States and its agencies and personnel from liability, death, bodily 
injury, or loss of or damage to property as a result of a launch or 
operation of a launch site involving Government facilities or person- 
nel. The Secretary may not under this subsection relieve the United 
States of liability for death, bodily injury, or loss of or damage to 
property resulting from the willful misconduct of the United States 
or its agents.”. 


SEC. 6. UNITED STATES LAUNCH INCENTIVES FOR CERTAIN SATELLITES. 49 _— app. 2615 
note. 


(a) The sy emg eee of subsection (aX1\B) of section 16 of the 
Commercial Space Launch Act (49 U.S.C. App. 2615), as amended by 
this Act, shall not apply to eligible satellites. 

(b) To the extent approved in appropriations Acts, the United 
States shall not require payment for the provision of launch services 
in connection with the commercial launch of an eligible satellite. 

(c) For purposes of this section, the term “eligible satellite” means 
a satellite that— 

(1) was under construction on August 15, 1986; 

(2) was the subject of a launch services agreement or contract 
with the National Aeronautics and Space Administration, 
which ry of August 15, 1986, was in effect and not yet carried 
out; an 
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Reports. 


— is licensed for launch under the Commercial Space Launch 


SEC. 7. PREEMPTION OF SCHEDULED LAUNCHES. 


Section 15(b) of the Commercial Space Launch Act (49 U.S.C. App. 
2614(b)) is amended by adding at the end the following new 


paragraph: 

“(4XA) The Secretary, with the cooperation of the Secretary of 
Defense and the Administrator of the National Aeronautics and 
Space Administration, shall take steps to ensure that the launches 
of payloads with respect to which a launch date commitment from 
the United States has been obtained for a launch licensed under this 
Act are not preempted from access to United States launch sites or 
launch property, except in cases of imperative national need. Any 
determination of imperative national need shall be made by the 
Secretary of Defense cr the Administrator of the National Aero- 
nautics and Space Administration, in consultation with the 
Secretary, and shall not be delegated. A licensee or transferee 
preempted from access to a launch site or launch property shall not 
be required to pay to the United States any amount for launch 
services solely attributable to the scheduled launch prevented by 
such preemption. 

“(B) The Secretary of Defense or the Administrator of the Na- 
tional Aeronautics and Space Administration, in cooperation with 
the Secretary, as the case may be, shall report to the Congress 
within 7 days after any determination of imperative national need 
under subparagraph (A), including an explanation of the cir- 
cumstances justifying such determination and a schedule for ensur- 
ing the prompt launching of a preempted payload.” 


SEC. 8. STUDY OF PROCESS FOR SCHEDULING LAUNCHES. 


The Secretary of Transportation, in cooperation with the 
Secretary of Defense and the Administrator of the National 
Aeronautics and Space Administration, and in consultation with 
representatives of the space launch and satellite industry, shall 
study ways and means of scheduling Government and commercial 
payloads on commercial launch vehicles at Government launch sites 
in a manner which— 

(1) makes the best practicable use of the launch property of 
the United States; and 
(2) assures that the launch property of the United States that 
is available for commercial use will be available on a commer- 
cially reasonable basis, 
consistent with the objectives of the Commercial Space Launch Act. 
The Secretary shall report the results of such study to the Congress 
within 90 days after the date of enactment of this Act. 


SEC. 9. COMMERCIAL SPACE LAUNCH SERVICE COMPETITION. 


It is the sense of the Congress that the United States should 
explore ways and means of developing a dialogue with appropriate 
foreign government representatives to seek the development of 
guidelines for access to launch services by satellite builders and 
users in a manner that assures the conduct of reasonable and fair 
international competition in commercial space activities. 
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SEC. 10. LAUNCH VEHICLE RESEARCH AND DEVELOPMENT. 


The Administrator of the National Aeronautics and Space 
Administration shall, in consultation with representatives of the 
space launch and satellite industry, design a program for the sup- 
port of research into launch systems component technologies, for the 
purpose of developing higher performance and lower cost United 
States launch vehicle technologies and systems available for the 
launch of commercial and Government spacecraft into orbit. The 
Administrator shall submit a report outlining such program to the 
Congress within 60 days after the date of enactment of this Act. 


SEC. 11. APPLICABILITY TO LICENSES. 


This Act, and the amendments made by this Act, shall apply to all 
licenses issued under the Commercial Space Launch Act before, on, 
or after the date of enactment of this Act. 


Approved November 15, 1988. 
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(H.R. 5115] 


Immigration 
Amendments of 
1988. 


8 USC 1101 note. 


8 USC 1153 note. 


8 USC 11538 note. 


8 USC 1153 note. 


Public Law 100-658 
100th Congress 
An Act 


To extend for 2 years section 314 of the Immigration Refurm and Control Act of 1986, 
to make additional visas available to immigrants from underrepresented countries 
to enhance diversity in immigration, and to extend through December 31, 1989, 
H-1 nonimmigrant status for certain registered nurses. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Immigration Amendments of 1988”. 


SEC. 2. 2-YEAR EXTENSION OF SECTION 314 OF THE IMMIGRATION 
REFORM AND CONTROL ACT OF 1986. 


(a) IN GENERAL.—Section 314(a) of the Immigration Reform and 
Control Act of 1986 is amended by inserting “and 15,000 visa 
numbers in each of fiscal years 1989 and 1990” after ‘5,000 visa 
numbers in each of fiscal years 1987 and 1988”. 

(b) ADMINISTRATION.—In carrying out the amendment made by 
subsection (a), the Secretary of State shall continue to use the list of 
qualified immigrants established under section 314 of the Immigra- 
tion Reform and Control Act of 1986 before the date of the enact- 
ment of this Act, and may continue to carry out such section under 
the regulations in effect (as of the date of July 1, 1988) under part 43 
of title 22 of the Code of Federal Regulations. 


SEC. 3. MAKING VISAS AVAILABLE TO IMMIGRANTS FROM 
UNDERREPRESENTED COUNTRIES TO ENHANCE DIVERSITY IN 
IMMIGRATION. 


(a) AUTHORIZATION OF ADDITIONAL VisAs.—Notwithstanding the 
numerical limitations in section 201(a) of the Immigration and 
Nationality Act (relating to worldwide level of immigration), but 
subject to the numerical limitations in section 202 of such Act 
(relating to per country numerical limitations), there shall be made 
available to qualified immigrants who are _ natives. of 
underrepresented countries 10,000 visa numbers in each of fiscal 
years 1990 and 1991. 

(b) DistRIBUTION OF VISA NUMBERS.—The Secretary of State shall 
provide for making visa numbers provided under subsection (a) 
available in the same manner as visa numbers were made available 
to qualified immigrants under section 203(a)(7) of the Immigration 
and Nationality Act, except that such visas shall be made available 
strictly in a random order among those who qualify during an 
application period established by the Secretary of State and except 
that if more than one petition is submitted with respect to any alien 
all such petitions submitted with respect to the alien shall be voided. 

(c) WAIVER OF LABOR CERTIFICATION.—Section 212(a\14) of the 
Immigration and Nationality Act shall not apply in the determina- 
tion of an immigrant’s eligibility to receive any visa made available 
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under this section or in the admission of such an immigrant issued a 
visa under this section. 

(d) APPLICATION OF DEFINITIONS OF IMMIGRATION AND NATIONALITY 
Act.—Except as otherwise specifically provided in this section, the 
definitions contained in the Immigration and Nationality Act shall 
apply in the administration of this section. Nothing in this section 
shall be held to repeal, amend, alter, modify, affect, or restrict the 
powers, duties, functions, or authority of the Attorney General in 
the administration and enforcement of such Act or any other law 
relating to immigration, nationality, or naturalization. 

(e) UNDERREPRESENTED COUNTRY DEFINED.—In this section, the 
term “underrepresented country” means a foreign state natives of 
which used, during fiscal year 1988, less than 25 percent of the 
maximum number of immigrant visa numbers otherwise available 
to it in that fiscal year under section 202(a) of the Immigration and 
Nationality Act. In applying the previous sentence, there shall not 
be taken into account visa numbers issued under section 314 of the 
Immigration Reform and Control Act of 1986. 


SEC. 4. EXTENSION OF H-1 STATUS FOR CERTAIN REGISTERED NURSES 8 USC 1101 note. 
THROUGH DECEMBER 31, 1989. 


The Attorney General shall provide for the extension through 
December 31, 1989, of nonimmigrant status under section 
101(a)(15)\(H\(i) of the Immigration and Nationality Act for an alien 
to perform temporarily services as a registered nurse in the case of 
an alien who has had such-:status for a period of at least 5 years if— 

(1) such status has not expired as of the date of the enactment 
of this Act but would otherwise expire during 1988 or 1989, due 
only to the time limitation with respect to such status; or 

(2A) the alien’s status as such a nonimmigrant expired 
during the period beginning on January 1, 1987, and ending on 
the date of the enactment of this Act, due only to the time 
limitation with respect to such status, 

(B) the alien is present in the United States as of the date of 
the enactment of this Act, 

(C) the alien has been employed as a registered nurse in the 
United States since the date of expiration of such status, and 

(D) in the case of an alien whose status expired during 1987, 
the alien’s employer has filed with the Immigration and Natu- 
ralization Service, before the date of the enactment of this Act, 
an appeal of a petition filed in connection with the alien’s 
application for extension of such status. 


Approved November 15, 1988. 
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Nov. 15, 1988 


[S. 1630] 


Retirement and 
Survivors’ 
Annuities for 
Bankruptcy 
Judges and 
Magistrates Act 
of 1988. 

28 USC 1 note. 


Public Law 100-659 
100th Congress 


An Act 


To provide for retirement and survivors’ annuities for bankruptcy judges and 
United States magistrates, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Retirement and Survivors’ Annu- 
ities for Bankruptcy Judges and Magistrates Act of 1988”. 


SEC. 2. BASIC RETIREMENT PROGRAM. 


(a) New RETIREMENT SystemM.—Chapter 17 of title 28, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 377. Retirement of bankruptcy judges and magistrates 


“(a) RETIREMENT BASED ON YEARS OF SERVICE.—A bankruptcy 
judge or magistrate to whom this section applies and who retires 
from office after attaining the age of 65 years and serving at least 14 
years, whether continuously or otherwise, as such bankruptcy judge 
or magistrate shall, subject to subsection (f), be entitled to receive, 
during the remainder of the judge’s or magistrate’s lifetime, an 
annuity equal to the salary being received at the time the judge or 
magistrate leaves office. 

“(b) RETIREMENT Upon FAILURE OF REAPPOINTMENT.—A bank- 
ruptcy judge or magistrate to whom this section applies, who is not 
reappointed following the expiration of the term of office of such 
judge or magistrate, and who retires upon the completion of the 
term shall, subject to subsection (f), be entitled to receive, upon 
attaining the age of 65 years and during the remainder of such 
bankruptcy judge’s or magistrate’s lifetime, an annuity equal to that 
portion of the salary being received at the time the judge or mag- 
istrate leaves office which the aggregate number of years of service, 
not to exceed 14, bears to 14, if— 

“(1) such judge or magistrate has served at least 1 full term as 
a bankruptcy judge or magistrate, and 
“(2) not earlier than 9 months before the date on which the 
term of office of such judge or magistrate expires, and not later 
than 6 months before such date, such judge or magistrate 
notified the appointing authority in writing that such judge or 
magistrate was willing to accept reappointment to the position 
in which such judge or magistrate was serving. 
For purposes of this subsection, in the case of a bankruptcy judge, 
the written notice required by paragraph (2) shall be given to the 
chief judge of the circuit in which such bankruptcy judge is serving 
and, in the case of a magistrate, such notice shall be given to the 
chief judge of the district court in which the magistrate is serving. 

“(c) SERVICE OF AT Least 8 YEARS.—A bankruptcy judge or mag- 

istrate to whom this section applies and who retires after serving at 
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least 8 years, whether continuously or otherwise, as such a bank- 
ruptcy judge or magistrate shall, subject to subsection (f), be entitled 
to receive, upon attaining the age of 65 years and during the 
remainder of the judge’s or magistrate’s lifetime, an annuity equal 
to that portion of the salary being received at the time the judge or 
magistrate leaves office which the aggregate number of years of 
service, not to exceed 14, bears to 14. Such annuity shall be reduced 
by % of 1 percent for each full month such bankruptcy judge or 
magistrate was under the age of 65 at the time the judge or 
magistrate left office, except that such reduction shall not exceed 20 
percent. 

“(d) RETIREMENT FoR Disasitiry.—A bankruptcy judge or mag- 
istrate to whom this section applies, who has served at least 5 years, 
whether continuously or otherwise, as such a bankruptcy judge or 
magistrate, and who retires or is removed from office upon the sole 
ground of mental or physical disability shall, subject to subsection 
(f), be entitled to receive, during the remainder of the judge’s or 
magistrate’s lifetime, an annuity equal to 40 percent of the salary 
being received at the time of retirement or removal or, in the case of 
a judge or magistrate who has served for at least 10 years, an 
amount equal to that proportion of the salary being received at the 
time of retirement or removal which the aggregate number of years 
of service, not to exceed 14, bears to 14. 

“(e) Cost-or-Livinc ApJUSTMENTS.—A bankruptcy judge or mag- 
istrate who is entitled to an annuity under this section is also 
entitled to a cost-of-living adjustment in such annuity, calculated 
and payable in the same manner as adjustments under section 
8340(b) of title 5, except that any such annuity, as increased under 
this subsection, may not exceed the salary then payable for the 
position from which the judge or magistrate retired or was removed. 

“(f) ELecTION; ANNUITY IN LiEU OF OTHER ANNUITIES.—A bank- 


ruptcy judge or magistrate shall be entitled to an annuity under this 
section if the judge or magistrate elects an annuity under this 
section by notifying the Director of the Administrative Office of the 
United States Courts. A bankruptcy judge or magistrate who elects 
to receive an annuity under this section shall not be entitled to 


receive any annuity to which such — or magistrate would other- 


wise have been entitled under subchapter III of chapter 83, or under 

chapter 84 (except for subchapters III and VID), of title 5. 
“(g) CALCULATION OF SERVICE.—(1) For purposes of calculating an 

annuity under this section— 
‘(A) full-time service as a esenaeey 2 or magistrate to 
whom this section applies may be credited; and 

“(B) each month of service shall be credited as one-twelfth of a 
ear, and the fractional part of any month shall not be credited. 
*(2)(A) In the case of an individual who is a bankruptcy judge to 
whom this section applies and who retires under this section or who 
is removed from office under subsection (d) upon the sole ground of 
mental or physical disability, any service of that individual as a 
United States magistrate to whom this section applies, and any 
service of that individual as a full-time judicial officer who per- 
formed the duties of a magistrate and a leudsrapter judge at the 
same time, shall be included for purposes of calculating years of 
service under subsection (a), (b), (c), or (d), as the case may be. 
“(B) In the case of an individual who is a magistrate to whom this 
section applies and who retires under this section or who is removed 
from office under subsection (d) upon the sole ground of mental or 
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physical disability, any service of that individual as a bankruptc 
judge to whom this section applies, and any service of that individ- 
ual as a full-time judicial officer who performed the duties of 
magistrate and a bankruptcy judge at the same time, shall be 
included for purposes of calculating years of service under subsec- 
tion (a), (b), (c), or (d), as the case may be. 

“(h) CovERED PosITIONS AND SERVICE.—This section applies to— 

“(1) any bankruptcy judge appointed under— 

“(A) section 152 of this title; 

“(B) section 34 of the Bankruptcy Act before the repeal of 
that Act by section 401 of the Act of November 6, 1978 
(Public Law 95-598; 92 Stat. 2682); or 

“(C) section 404 of the Act of November 6, 1978 (Public 
Law 95-598; 92 Stat. 2549); and 

“(2) any United States magistrate appointed under section 631 
of this title, 

only with respect to service in or after October 1, 1979, as such a 
bankruptcy judge or magistrate. 

“(j) PAYMENTS PuRSUANT TO CourT OrpDER.—(1) Payments under 
this section which would otherwise be made to a bankruptcy judge 
or magistrate based upon his or her service shall be paid (in whole 
or in part) by the Director of the Administrative Office of the United 
States Courts to another person if and to the extent expressly 
provided for in the terms of any court decree of divorce, annulment, 
or legal separation, or the terms of any court order or court- 
approved property settlement agreement incident to any court 
decree of divorce, annulment, or legal separation. Any payment 
under this paragraph to a person bars recovery by any other person. 

“(2) Paragraph (1) shall apply only to payments made by the 
Director of the Administrative Office of the United States Courts 
after the date of receipt by the Director of written notice of such 
decree, order, or agreement, and such additional information as the 
Director may prescribe. 

“(3) As used in this subsection, the term ‘court’ means any court of 
any State, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, the Northern Mariana Islands, or the Virgin Islands, 
and any Indian tribal court or courts of Indian offense. 

“(j) DEDUCTIONS, CONTRIBUTIONS, AND DEPOSITS.— 

“(1) Depuctions.—Beginning with the next pay period after 
the Director of the Administrative Office of the United States 
Courts receives a notice under subsection (f) that a bankruptcy 
judge or magistrate has elected an annuity under this section, 
the Director shall deduct and withhold 1 percent of the salary of 
such bankruptcy judge or magistrate. Amounts shall be so 
deducted and withheld in a manner determined by the Director. 
Amounts deducted and withheld under this subsection shall be 
deposited in the Treasury of the United States to the credit of 
the Judicial Officers’ Retirement Fund. Deductions under this 
subsection from the salary of a bankruptcy judge or magistrate 
shall terminate upon the retirement of the bankruptcy judge or 
magistrate or upon completing 14 years of service for which 
contributions under this section have been made, whether 
continuously or otherwise, as calculated under subsection (g), 
whichever occurs first. 

“(2) CONSENT TO DEDUCTIONS; DISCHARGE OF CLAIMS.—Each 
bankruptcy judge or magistrate who makes an election under 
subsection (f) shall be deemed to consent and agree to the 
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deductions from salary which are made under paragraph (1). 
Payment of such salary less such deductions (and any deduc- 
tions made under section 376 of this title) is a full and complete 
discharge and acquittance of all claims and demands for all 
services rendered by such bankruptcy judge or magistrate 
during the period covered by such payment, except the right to 
those benefits to which the bankruptcy judge or magistrate is 
entitled under this section (and section 376). 

“(k) Depostrs For Prior Service.—Each bankruptcy judge or 
magistrate who makes an election under subsection (f) may deposit, 
for service performed before such election for which contributions 
may be made under this section, an amount equal to 1 percent of the 
salary received for that service. Credit for any period covered by 
that service may not be allowed for purposes of an annuity under 
this section until a deposit under this subsection has been made for 
that period 

“() INDIVIDUAL RETIREMENT Recorps.—The amounts deducted 
and withheld under subsection (j), and the amounts deposited under 
subsection (k), shall be credited to individual accounts in the name 
of each bankruptcy judge or magistrate from whom such amounts 
are received, for credit to the Judicial Officers’ Retirement Fund. 

“(m) ANNUITIES AFFECTED IN CERTAIN CASES.— 

“(1) PRACTICING LAW AFTER RETIREMENT.— 

“(A) FoRFEITURE OF ANNUITY.—Subject to subparagraph 
(B), any bankruptcy judge or magistrate who retires under 
this section and who thereafter practices law shall forfeit 
all rights to an annuity under this section for all periods 
beginning on or after the first day on which he or she so 
practices law. 

“(B) FoRFEITURE NOT TO APPLY WHERE INDIVIDUAL ELECTS 
TO FREEZE AMOUNT OF ANNUITY.—(i) If a bankruptcy judge 


or magistrate makes an election to practice law r retire- 
ment under this section— 
“D) a (A) shall not apply to such bank- 


ruptcy judge or magistrate beginning on the date such 

election takes effect, and 

5 “UD the pny payable waine this — to such 
ankru judge or magistrate, for periods beginning 

on or — the date such election takes effect, shall be 

equal to the —— to which such bankruptcy judge or 

—- is entitled on the day before such effective 


ate. 
“ii) An election under clause (i)— 
“() may be made by a bankruptcy judge or mag- 
istrate eligible for retirement under this section, and 
“(ID shall be filed with the Director of the Adminis- 
trative Office of the United States Courts. 
Such an election, once it takes effect, shall be irrevocable. 
“(iii) Any election under this subparagraph shall take 
effect on the first day of the first month following the 
, — in which the election to made. dge 
™ ‘ALL NOT PERMITTED.—Any bankruptcy judge or mag- 
istrate who retires under this section and a thereafter prac- 
tices law shall not be eligible for recall under section 155(b), 375, 
or 636(h) of this title. 
“(3) ACCEPTING OTHER EMPLOYMENT.—Any bankruptcy judge 
or magistrate who retires under this section and thereafter 
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accepts compensation for civil office or employment under the 
United States Government (other than for the performance of 
functions as a bankruptcy judge or magistrate under section 
155(b), 375, or 636(h) of this title) shall forfeit all rights to an 
annuity under this section for the period for which such com- 
pensation is received. For purposes of this paragraph, the term 
‘compensation’ includes retired pay cr salary received in retired 
status. 
“(n) Lump-SuM PAYMENTS.— 

“(1) Exicrpitiry.—(A) Subject to paragraph (2), an individual 

who serves as a bankruptcy judge or magistrate and— 
“(i) who leaves office and is not reappointed as a bank- 
ruptcy judge or magistrate for at least 31 consecutive days; 
“(ii) who files an application with the Administrative 
Office of the United States Courts for payment of the lump- 
sum credit; 
“(iii) is not serving as a bankruptcy judge or magistrate 
at the time of filing of the application; and 
“(iv) will not become eligible to receive an annuity under 
this section within 31 days after filing the application; 
is entitled to be paid the lump-sum credit. Payment of the lump- 
sum credit voids all rights to an annuity under this section 
based on the service on which the lump-sum credit is based, 
until that individual resumes office as a bankruptcy judge or 
magistrate. 

“(B) Lump-sum benefits authorized by subparagraphs (C), (D), 
and (E) of this paragraph shall be paid to the person or persons 
surviving the bankruptcy judge or magistrate and alive on the 
date title to the payment arises, in the order of precedence set 
forth in subsection (0) of section 376 of this title, and in accord- 
ance with the last two sentences of that subsection. For pur- 
poses of the preceding sentence, the term ‘judicial official’ as 
used in subsection (0) of section 376 shall be deemed to mean 
‘bankruptcy judge or magistrate’. 

“(C) If a bankruptcy judge or magistrate dies before receiving 
an * Seanad under this section, the lump-sum credit shall be 

aid. 

“(D) If all annuity rights under this section based on the 
service of a deceased bankruptcy judge or magistrate terminate 
before the total annuity paid equals the lump-sum credit, the 
difference shall be paid. 

“(E) If a bankruptcy judge or magistrate who is receiving an 
annuity under this section dies, annuity accrued and unpaid 
shall be paid. 

“(F) Annuity accrued and unpaid on the termination, except 
by death, of the annuity of a bankruptcy judge or magistrate 
shall be paid to that individual. 

“(G) Subject to paragraph (2), a bankruptcy judge or mag- 
istrate who forfeits rights to an annuity under subsection (m)\3) 
before the total annuity paid equals the lump-sum credit, shall 
be entitled to be paid the difference if the bankruptcy judge or 
magistrate files an application with the Administrative Office of 
the United States Courts for payment of that difference. A 
payment under this subparagraph voids all rights to an annuity 
on which the payment is based. 
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“(2) SPOUSES AND FORMER SPOUSES.—(A) Payment of the lump- 
sum credit under paragraph (1A) or a payment under para- 
graph (1XG)— 

“(i) may be made only if any current spouse and any 
former spouse of the bankruptcy judge or magistrate are 
notified of the bankruptcy judge’s or magistrate’s applica- 
tion; and 

“(ii) shall be subject to the terms of a court decree of 
divorce, annulment, or legal separation or any court or 
court approved property settlement agreement incident to 
such decree, if— 

“(I) the decree, order, or agreement expressly relates 
to any portion of the lump-sum credit or other payment 
involved; and 

“(Il) payment of the lump-sum credit or other pay- 
ment would extinguish entitlement of the bankruptcy 
judge’s or magistrate’s spouse or former spouse to any 
portion of an annuity under subsection (i). 

“(B) Notification of a spouse or former spouse under this 
paragraph shall be made in accordance with such requirements 
as the Director of the Administrative Office of the United States 
Courts shall by regulation prescribe. The Director may provide 
under such regulations that subparagraph (A\i) may be waived 
with respect to a spouse or former spouse if the bankruptcy 
judge or magistrate establishes to the satisfaction of the Direc- 
tor that the whereabouts of such spouse or former spouse 
cannot be determined. 

“(C) The Director shall prescribe regulations under which this Regulations. 
paragraph shall be applied in any case in which the Director 
receives two or more orders or decrees described in subpara- 
graph (A). 

“(3) DEFINITION.—For purposes of this subsection, the term 
‘lump-sum credit’ means the unrefunded amount consisting of — 

“(A) retirement deductions made under this section from 
the salary of a bankruptcy judge or magistrate; 

“(B) amounts deposited under subsection (k) by a bank- 
ruptcy judge or magistrate covering earlier service; and 

“(C) interest on the deductions and deposits which, for 
any calendar year, shall be equal to the overall average 
yield to the Judicial Officers’ Retirement Fund during the 
preceding fiscal year from all obligations purchased by the 
Secretary of the Treasury during such fiscal year under 
subsection (0); 

but does not include interest— 
“(i) if the service covered thereby aggregates 1 year or 


ess; or 
“(ii) for the fractional part of a month in the total service. 
“(o) JupIcIAL OrFicers’ RETIREMENT FuND.— 

“(1) EsTABLISHMENT.—There is established in the Treasury a 
fund which shall be known as the ‘Judicial Officers’ Retirement 
Fund’. The Fund is appropriated for the payment of annuities, 
refunds, and other payments under this section. 

“(2) INVESTMENT OF FUND.—The Secretary of the Treasury 
shall invest, in interest bearing securities of the United States, 
such currently available portions of the Judicial Officers’ 
Retirement Fund as are not immediately required for payments 
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from the Fund. The income derived from these investments 
constitutes a part of the Fund. 
Appropriation “(3) UNFUNDED LIABILITY.—(A) There are authorized to be 
authorization. appropriated to the Judicial Officers’ Retirement Fund amounts 
required to reduce to zero the unfunded liability of the Fund. 
“(B) For purposes of subparagraph (A), the term ‘unfunded 
liability’ means the estimated excess, determined on an annual 
basis in accordance with the provisions of section 9503 of title 
31, of the present value of all benefits payable from the Judicial 
Officers’ Retirement Fund over the sum of— 

“(i) the present value of deductions to be withheld under 
this section from the future basic pay of bankruptcy judges 
and magistrates; plus 

“(ii) the balance in the Fund as of the date the unfunded 
liability is determined. 

In making any determination under this subparagraph, the 
Comptroller General shall use the applicable information con- 
tained in the reports filed pursuant to section 9503 of title 31, 
with respect to the retirement annuities provided for in this 
section. 
Appropriation “(C) There are authorized to be appropriated such sums as 
authorization. may be necessary to carry out this paragraph.”’. 

(b) CONFORMING AMENDMENT.—The table of sections at the begin- 
ning of chapter 17 of title 28, United States Code, is amended by 
adding at the end the following new item: 

“377. Retirement of bankruptcy judges and magistrates.”. 

(c) INCUMBENT JUDGES AND MAGISTRATES.— 

(1) RETIREMENT ANNUITY UNDER TITLE 5 AND SECTION 377 OF 
TITLE 28.—A bankruptcy judge or United States magistrate in 
active service on the effective date of this Act shall, subject to 


28 USC 377 note. 


a (2), be entitled, in lieu of the annuity otherwise 


provided under the amendments made by this section, to— 
(A) an annuity under subchapter III of chapter 83, or 
under chapter 84, of title 5, United States Code, as the case 
may be, for creditable service before the date on which 
service would begin to be credited for purposes of subpara- 
graph (B), and 

(B) an annuity calculated under subsection (b) or (c) and 
subsection (g) of section 377 of title 28, United States Code, 
as added by this section, for any service as a full-time 
bankruptcy judge or magistrate on or after October 1, 1979 
(as specified in the election pursuant to paragraph (2)) for 
which deductions and deposits are made under subsections 
(j) and (k) of such section 377, as applicable, without regard 
to the minimum number of years of service as such a 
bankruptcy judge or magistrate, except that— 

(i) in the case of a judge or magistrate who retires 
with less than 8 years of service, the annuity under 
subsection (c) of section 377 of title 28, United States 
Code, shall be equal to that proportion of the salary 
being received at the time the judge or magistrate 
leaves office which the years of service bears to 14, 
subject to a reduction in accordance with subsection (c) 
of such section 377 if the bankruptcy judge or mag- 
istrate is under age 65 at the time he or she leaves 
office, and 
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(ii) the aggregate amount of the annuity initially 
payable on retirement under this subsection may not 
exceed the rate of pay for the bankruptcy judge or 
magistrate which is in effect on the day before the 
retirement becomes effective. 

(2) FILING OF NOTICE OF ELECTION.—A bankruptcy judge or 
magistrate shall be entitled to an annuity under this subsection 
only if the judge or magistrate files a notice of that election with 
the Director of the Administrative Office of the United States 
Courts specifying the date on which service would begin to be 
credited under section 377 of title 28, United States Code, in lieu 
of chapter 83 or chapter 84 of title 5, United States Code. 

(3) LUMP-SUM CREDIT UNDER TITLE 5.—A bankruptcy judge or 
magistrate who makes an election under paragraph (2) shall be 
entitled to a lump-sum credit under section 8342 or 8424 of title 
5, United States Code, as the case may be, for any service which 
is covered under section 377 of title 28, United States Code, as 
added by this section, pursuant to that election, and with 
respect to which any contributions were made by the judge or 
magistrate under the applicable provisions of title 5, United 
States Code. 

(4) Recatt.—With respect to any bankruptcy judge or mag- 
istrate receiving an annuity under this subsection who is re- 
on to serve under section 375 of title 28, United States 

e— 

(A) the amount of compensation which such recalled 
judge or magistrate receives under subsection (c) of such 
section shall be calculated on the basis of the annuity 
received under this subsection; and 

(B) such recalled judge or magistrate may serve as a 
reemployed annuitant to the extent permitted by subsec- 
tion (e) of section 375 of such title. 

Section 377(m\X3) of title 28, United States Code, as added by 
subsection (a) of this section, shall not apply with respect to 


_— as a reemployed annuitant described in subparagraph 
(B). 


SEC. 3. JUDICIAL SURVIVORS’ ANNUITIES. 


(a) ANNUITIES FOR SURVIVORS OF BANKRUPTCY JUDGES AND MAcG- 
ISTRATES RETIRING UNDER New System.—Section 376 of title 28, 
United States Code, is amended as follows: 

(1) Subsection (a1) is —— 
(A) by striking o1 out * ’ at the end of subparagraph (D); 
(B) by adding “or” at ihe end of subparagraph (E); 
(C) by inserting after subparagraph (E) the following: 
“(F) a full-time bankruptcy judge or a full-time United 
States magistrate;”; and 
(D) by striking out “; or (iv) October 1, 1986;” and insert- 
ing in lieu thereof “, (iv) October 1, 1986, or (v) the date of 
the enactment of the Retirement and Survivors’ Annuities 
for Bankruptcy Judges and Magistrates Act of 1988, in the 
case of a full-time bankruptcy judge or United States mag- 
istrate in active service on that date;’’. 
(2) Subsection (a2) is amended— 
(A) by striking out ‘‘and” at the end of subparagraph (D); 
(B) by adding “and” at the end of subparagraph (E); and 
(C) by adding at the end the following: 
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28 USC 376 note. 


“(F) in the case of a bankruptcy judge or United States 

magistrate, an annuity paid under section 377 of this title;’’. 
(3) Subsection (b) is amended in the last sentence— 

(A) by inserting after “deductions” the following: “(and 
any deductions made under section 377 of this title or under 
subchapter III of chapter 83, or chapter 84, of title 5)”; and 

(B) by inserting before the period the following: “(and 
under section 377 of this title or under subchapter III of 
chapter 83, or chapter 84, of title 5)”. 

(b) Survivors’ ANNUITIES FOR INCUMBENTS.—In the case of a 
bankruptcy judge or magistrate who elects an annuity under section 
2c), only service for which an annuity under subsection (b) or (c) and 
subsection (g) of section 377 of title 28, United States Code, as added 
by section 2 of this Act, is calculated under section 2(c) may be used 
in the computation of an annuity under section 376 of title 28, 
United States Code, as amended by subsection (a) of this section. 


SEC. 4. AMENDMENTS RELATED TO RECALL. 


(a) RecaLL oF BANKRUPTCY JUDGES.—Section 155(b) of title 28, 
United States Code, is amended— 
7 (1) - inserting “section 377 of this title or in” after “annuity 
in”; an 
@ by inserting “which are applicable to such judge” after 
“title 5”. 
(b) ALTERNATIVE RECALL OF CERTAIN JUDGES AND MAGISTRATES.— 
Section 375 of title 28, United States Code, is amended— 
(1) in subsection (a) by inserting “under the provisions of 
section 377 of title or” after “has retired”; 
(2) in subsection (c)— 
(A) by inserting “under the provisions of section 377 of 
this title or” after “annuity provided”; and 
(B) by adding at the end thereof the following: “The 
annuity of a bankruptcy judge or magistrate who completes 
that 5-year period of service, whose certification is not 
renewed, and who retired under section 377 of this title 
shall be equal to the salary in effect, at the end of that 5- 
—_ period, for the office from which he or she retired.”; 


an 
(3) in subsection (g) by inserting “who retired under the 
applicable provisions of title 5” after “section”. 
(c) Recat, or Macistrates.—Section 636(h) of title 28, United 
States Code, is amended in the second sentence— 
(1) by inserting “section 377 of this title or in” after “annuity 
set forth in”; and 
(2) by inserting “which are applicable to such magistrate” 
after “title 5”. 


SEC. 5. TECHNICAL AMENDMENTS. 
Section 631(e) of title 28, United States Code, is amended— 
(1) by striking out “@” and inserting in lieu thereof “(k)”; 
(2) by striking out “(i)” and inserting in lieu thereof “(j)”; and 
(3) by striking out “(h)” and inserting in lieu thereof “(i)”. 
SEC. 6. CONFORMING AMENDMENTS. 


_ (a) ADMINISTRATIVE OFFICE OF THE Unrrep States Courts.—Sec- 
tion 604(a) of title 28, United States Code (relating to the duties of 
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the Director of the Administrative Office of the United States 
eae es eae tar tenaiiies inal dges, United 
in paragrap y inserting “bankruptcy judges, Uni 
States magistrates,” after “United States,”; 

(2) by redesignating ——- (18) as paragraph (19); and 

(3) by inserting after paragraph (17) the following: _ 

(18) Regulate and pay annuities to bankruptcy judges and 
United States magistrates in accordance with section 377 of this 
title and paragraphs (1B) and (2) of section 2(c) of the Retire- 
ment and Survivors’ Annuities for Bankruptcy Judges and 
Magistrates Act of 1988;”. 

(b) Crvit SERVICE RETIREMENT SySTEM.—Section 8334(i) of title 5, 
United States Code, is amended by adding at the end the following 
new paragraph: 

“(4) Notwithstanding any other provision of law, a bankruptcy 
judge or magistrate who is covered by section 377 of title 28 or 
section 2(c) of the Retirement and Survivors’ Annuities for Bank- 
ruptcy Judges and Magistrates Act of 1988 shall not be subject to 
deductions and contributions to the Fund, if the judge or magistrate 
notifies the Director of the Administrative Office of the United 
States Courts of an election of a retirement annuity under those 
provisions. Upon such an election, the judge or magistrate shall be 
entitled to a lump-sum credit under section 8342(a) of this title.”. 

(c) FEDERAL EMPLOYEES RETIREMENT SYSTEM.—Section 8402 of title 
5, United States Code, is amended by adding at the end the following 
new subsection: 

“(e) A bankruptcy judge or magistrate who is covered by section 
377 of title 28 or section 2(c) of the Retirement and Survivors’ 
Annuities for Bankruptcy Judges and Magistrates Act of 1988 shall 
be excluded from the operation of this chapter, other than sub- 
chapters III and VII of such chapter, if the judge or magistrate 
notifies the Director of the Administrative Office of the United 
States Courts of an election of a retirement annuity under those 
provisions. Upon such election, the judge or magistrate shall be 
entitled to a lump-sum credit under section 8424 of this title.”. 


SEC. 7. THRIFT SAVINGS PLAN. 


(a) PARTICIPATION IN THE PLAN.—Subchapter III of chapter 84 of 
> 5, United States Code, is amended by adding at the end the 
ollowing: 


“§ 8440a. Bankruptcy judges and magistrates 


“(aX(1) A bankruptcy judge or magistrate who is covered by section 
377 of title 28 or section 2(c) of the Retirement and Survivors’ 
Annuities for Bankruptcy Judges and Magistrates Act of 1988 may 
elect to contribute an amount of such individual’s basic pay to the 
Thrift Savings Fund. 

“(2) An election may be made under paragraph (1) only during a 
— provided under section 8432(b) for individuals subject to this 
chapter. 

“(b\(1) Except as otherwise provided in this subsection, the provi- 
sions of this subchapter and subchapter VII shall apply with respect 
to bankruptcy judges and magistrates who make contributions to 
the Thrift Savings Fund under subsection (a) of this section. 

“(2) The amount contributed by a bankruptcy judge or magistrate 
for any pay period shall not exceed 5 percent of basic pay for such 
pay period. 
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“(3) No contributions shall be made under section 8432(c) of this 
title for the benefit of a bankruptcy judge or magistrate making 
contributions under subsection (a) of this section. 

“(4(A) Section 8433(b) of this title applies to a bankruptcy judge or 
magistrate who elects to make contributions to the Thrift Savings 
Fund under subsection (a) of this section and who retires entitled to 
an immediate annuity under section 377 of title 28 (including a 
disability annuity under subsection (d) of such section) or section 2(c) 
of the Retirement and Survivors’ Annuities for Bankruptcy Judges 
and Magistrates Act of 1988. 

“(B) Section 8433(c) of this title applies to any bankruptcy judge or 
magistrate who elects to make contributions to the Thrift Savings 
Fund under subsection (a) of this section and who retires before 
attaining age 65 but is entitled, upon attaining age 65, to an annuity 
under section 377 of title 28 or section 2(c) of the Retirement and 
Survivors’ Annuities for Bankruptcy Judges and Magistrates Act of 
1988; except that the period described in paragraph (3) of section 
8433(c) commences on or after the date on which payment of the 
bankruptcy judge’s or magistrate’s annuity under section 377 of title 
28 commences. 

“(C) Section 8433(d) of this title applies to any bankruptcy judge or 
magistrate who elects to make contributions to the Thrift Savings 
Fund under subsection (a) of this section and who retires before 
becoming entitled to an immediate annuity, or an annuity upon 
attaining age 65, under section 377 of title 28 or section 2(c) of the 
Retirement and Survivors’ Annuities for Bankruptcy Judges and 
Magistrates Act of 1988. 

“(5) With respect to bankruptcy judges and magistrates to whom 
this section applies, retirement under section 377 of title 28 is a 
separation from service for purposes of this subchapter and sub- 
chapter VII. 

“(6) For purposes of this section, the terms ‘retirement’ and 
‘retire’ include removal from office under section 377(d) of title 28 on 
the sole ground of mental or physical disability. 

“(7) Sums contributed pursuant to this section by bankruptcy 
judges or magistrates, as well as all previous contributions to the 
Thrift Savings Fund by those bankruptcy judges and magistrates, 
and earnings attributable to such sums and contributions, may be 
invested and reinvested only in the Government Securities Invest- 
ment Fund established under section 8438(b)(1)(A) of this title. 

“(8) In the case of a bankruptcy judge or magistrate who receives 
a distribution from the Thrift Savings Plan and who later receives 
an annuity under section 377 of title 28, that annuity shall be offset 
by an amount equal to the amount which represents the Govern- 
ment’s contribution to that person’s Thrift Savings Account, with- 
out regard to earnings attributable to that amount. Where such an 
offset would exceed 50 percent of the annuity to be received in the 
first year, the offset may be divided equally over the first 2 years in 
which that person receives the annuity.”. 

(b) CONFORMING AMENDMENT.—The table of sections at the begin- 
ning of chapter 84 of title 5, United States Code, is amended by 
adding at the end the following: 

“8440a. Bankruptcy judges and magistrates.”. 
SEC. 8. REPORT TO CONGRESS. 


The Director of the Administrative Office of the United States 
Courts shall, not later than 5 years after the date of the enactment 
of this Act, submit a report to the Congress on the financial oper- 
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ation of the retirement annuity program established under this Act 
and the amendments made by this Act. The report shall, in particu- 
lar, include a discussion of the deductions from salary and deposits 
made for contributions to the annuity program and the need for 
continuing the deductions at the level established under the amend- 
ments made by this Act. 


SEC. 9. EFFECTIVE DATE. 


(a) In GEeNERAL.—Subject to subsection (b), this Act and the 
amendments made by this Act shall take effect on the date of the 
enactment of this Act and shall apply to bankruptcy judges and 
——— who retire on or after the date of the enactment of this 

ct. 

(b) EXCEPTION FOR JUDGES AND MAGISTRATES RETIRING ON OR 
AFTER JULY 31, 1987.—A bankruptcy judge or magistrate who left 
office on or after July 31, 1987, and before the date of the enactment 
of this Act may elect to receive an annuity, or to participate in the 
Judicial Survivors’ Annuity System, under the amendments made 
by this Act if such bankruptcy judge or magistrate, within 60 days 
after so leaving office, accepted office or employment with the 
United States Government or a State government or was eligible at 
the time he or she left office for an immediate annuity under title 5, 
United States Code. Any election under this subsection shall not be 
valid unless it is made within 6 months after the date of the 
enactment of this Act and under the same conditions as other 
persons who may make elections under the amendments made by 
this Act, except that any such person who makes an election under 
this subsection shall not receive a lump-sum credit under section 
8342 or 8424 of title 5, United States Code, for prior service and shall 


not be required to make contributions for prior years of creditable 
service. 


Approved November 15, 1988. 





LEGISLATIVE HISTORY—S. 1630 (H.R. 4340): 


HOUSE REPORTS: No. 100-638, Pt. 1, accompanying H.R. 4340 (Comm. on the 
Judiciary) and No. 100-1072 (Comm. of Conference). 
SENATE REPORTS: No. 100-293 (Comm. on the Judiciary). 
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Nov. 15, 1988 


[S. 2042] 


40 USC 1003 


note. 


Public Law 100-660 
100th Congress 
An Act 


To authorize the Vietnam Women’s Memorial Project, Inc., to establish a memorial 
on Federal land in the District of Columbia or its environs to honor women of the 
Armed Forces of the United States who served in the Republic of Vietnam during 
the Vietnam era. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF MEMORIAL. 


(a) In GENERAL.—The Vietnam Women’s Memorial Project, Inc., 
is authorized to establish a memorial on Federal land in the District 
of Columbia or its environs to honor women who served in the 
Armed Forces of the United States in the Republic of Vietnam 
during the Vietnam era. 

(b) CoMPLIANCE WITH STANDARDS FOR COMMEMORATIVE WORKS.— 
The establishment of the memorial shall be in accordance with the 
Act entitled “An Act to provide standards for placement of 
commemorative works on certain Federal lands in the District of 
Columbia and its environs, and for other purposes”, approved 
November 14, 1986 (40 U.S.C. 1001 et seq.). 


SEC. 2. PAYMENT OF EXPENSES. 


The United States shall not pay any expense of the establishment 
of the memorial. 


SEC. 3. SENSE OF THE CONGRESS. 


It is the sense of the Congress, with respect to location of the 
memorial in accordance with the Act referred to in section 1(b), that 
it would be most fitting and appropriate to place the memorial 
within the 2.2 acre site of the Vietnam Veterans Memorial in the 
District of Columbia. 


Approved November 15, 1988. 


LEGISLATIVE HISTORY—S. 2042: 
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Public Law 100-661 
100th Congress 


Joint Resolution 


Designating October 1988 as “Pregnancy and Infant Loss Awareness Month”. ke aa 

Whereas every year thousands of parents lose children to mis- 
carriage, stillbirth, or infant death; 

Whereas an increase in the public’s awareness of pregnancy loss and 
infant death will expand the opportunities for parents who suffer 
the tragedy of infant loss to share their grief and constructively 
deal with their feelings of stress and loneliness; 

Whereas while many groups have been formed at the local level to 
address the problems these parents face, a greater national effort 
must be made to provide comfort and assistance to parents who 
suffer the tragedy of pregnancy loss or infant death; and 

Whereas the designation of a special month will bring much-needed 
attention to the devastating emotional effects of pregnancy loss 
and infant death: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1988 
is designated as “Pregnancy and Infant Loss Awareness Month”, 
and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe this 
month with appropriate ceremonies and activities. 


Approved November 15, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 314: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 28, considered and passed Senate. 
Oct. 21, considered and passed House. 
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_Nov. 15, 1988 
(S.J. Res. 315] 


Public Law 100-662 
100th Congress 
Joint Resolution 


Designating 1989 as “Year of the Young Reader”. 


Whereas books and reading are the basic nourishment of a growing 
mind and the foundation of a child’s future education and 
enrichment; 

Whereas developing children into readers today is the best way to 
ensuring a literate and informed citizenry tomorrow; 

Whereas the Book Industry Study Group and others have reported a 
decline in book reading among young people in recent years; and 

Whereas since 1983 the National Commission on Excellence, the 
Commission on Reading, and the Librarian of Congress have 
urged this Nation to give renewed attention to encouraging a love 
rs books and reading among our young people: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That 1989 is designated the 
“Year of the Young Reader’, and the President is authorized and 
requested to issue a proclamation encouraging parents, educators, 
librarians, government officials, members of the book community, 
corporations, associations, and the people of the United States to 
observe such year with appropriate programs, ceremonies, and 
activities aimed at giving our children and young adults the gift, the 
joy, and the promise of reading. 


Approved November 15, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 315: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 





PUBLIC LAW 100-663—NOV. 15, 1988 102 STAT. 3925 


Public Law 100-663 
100th Congress 
Joint Resolution 


Designating November 27 through December 3, 1988, as “National Sir Winston Nov. 15, 1988 
Churchill Recognition Week”. (S.J. Res. 340] 


Whereas April 9, 1988, marks the 25th anniversary of the granting 
= honorary citizenship to Sir Winston Churchill by the United 

tates; 

Whereas Sir Winston Churchill was born on November 30, 1874; 

Whereas Sir Winston Churchill’s mother, Jennie Jerome Churchill, 
was an American, thereby making Sir Winston Churchill a son of 
America though a subject of Great Britain; 

Whereas Sir Winston Churchill inspired the world with his commit- 
ment to the ideals of freedom, not only during peace time but 
during the darkest moments of World War II; 

Whereas Sir Winston Churchill recognized the importance of under- 
_— history and the relevance of history to the present day; 
an 

Whereas Sir Winston Churchill made significant contributions to 
the modern world: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 27 through 
December 3, 1988, is designated as “National Sir Winston Churchill 
Recognition Week”, and the President is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe such week with appropriate ceremonies and activities. 


Approved November 15, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 340: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 20, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Nov. 15, 1988 
(S.J. Res. 386] 


Public Law 100-664 
100th Congress 
Joint Resolution 


To designate the week of June 18 through June 24, 1989, as “National Grasslands 
Week” 


Whereas there are nearly 4,000,000 acres of publicly owned grass- 
lands located in 14 States across the United States; 

Whereas these national grasslands are managed according to the 
principles of land conservation, multiple-use of land, promotion of 
development of grassland agriculture and sustained-yield manage- 
ment of forage, fish, wildlife, timber, water, and recreational 
resources; 

Whereas millions of Americans and visitors to our Nation enjoy our 
national grasslands for camping, hiking, fishing, boating, hunting, 
snow-mobiling, biking, cross-country skiing, and many other out- 
door activities each year; 

Whereas our national grasslands continue to provide employment 
and local stability to rural America and contribute approximately 
$750,000,000 to the gross national product of our Nation from 
livestock grazing, energy, environmental, tourism, and recreation 
industries; 

Whereas our national grasslands contain an abundant storehouse of 
historical, archaeological, and anthropological artifacts unique to 
North America; 

Whereas our national grasslands comprise a unique ecosystem 
providing our Nation with water, minerals, soils, plants, and 
animals in a habitat not found elsewhere; and 

Whereas our national grasslands provide a model demonstrating for 
the public the principles of conservation, cooperation, multiple- 
use of the land, and an appreciation of natural resources: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of June 18 
through June 24, 1989, is designated “National Grasslands Week”. 
The President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe this week 
with appropriate ceremonies and activities. 


Approved November 15, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 386: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
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Public Law 100-665 
100th Congress 
An Act 


: ; Nov. 16, 1988 
To convey Forest Service land to Flagstaff, Arizona. Ts: 253) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subsection 
(b\(1) of section 1 of Public Law 96-581, relating to land conveyances 94 Stat. 3371. 
in the State of Arizona, is amended by striking out ‘Any convey- 
ances” and inserting in lieu thereof “Except as provided in subsec- 
tion (c), any conveyances ’”’. 
(b) Subsection (c) of section 1 is amended to read as follows: 94 Stat. 3372. 
“(c1) Of the tract of land described in subsection (a) of this 
section, the Secretary shall offer to sell at the fair market value as 
determined on December 23, 1980, to the Flagstaff Medical Regional 
Center, Flagstaff, Arizona, not to exceed 18.25 acres immediately 
adjacent to said Flagstaff Medical Regional Center and shall convey, 
without consideration, except for administrative costs associated 
with the preparation of title and legal description, to the city of 
Flagstaff, Arizona, 134.57 acres, under special use permit in effect 
on the date of enactment of this Act to the city of Flagstaff. 
“(2) Title to any real property acquired by the city of Flagstaff 
pursuant to this section shall revert to the United States if the city 
attempts to convey or otherwise transfer ownership of any portion of 
such property to any other party or attempts to encumber such title, 
or if the town permits the use of any portion of such property for 
any purpose incompatible with the purposes specified in paragraph 
(3) of this section. 
“(3) Real property conveyed to the city of Flagstaff pursuant to Recreation. 
this section shall be used for public open space, park and rec- 
reational purposes. 
“(4) Except for any land to be conveyed to the Flagstaff Medical 
Regional Center and the city of Flagstaff, the Secretary shall solicit 
public offers for the remaining lands and improvements authorized 
under subsection (a) of this section. All offers shall be publicly Public 
opened at the time and place stated in the solicitation in accordance information. 
with the administrative requirements of the Secretary. The Sec- 
retary shall consider price and land values before entering into 
agreements or land exchanges with any party whose offer conform- 
ing to the solicitation notice is determined by the Secretary to be the 
most advantageous to the Government. Notwithstanding any other 
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provision of this Act, the Secretary may reject any offer if the 
Secretary determines that such rejection is in the public interest.”’. 


Approved November 16, 1988. 





LEGISLATIVE HISTORY—S. 253: 


SENATE REPORTS: No. 100-174 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 133 (1987): Oct. 1, considered and passed Senate. 
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Public Law 100-666 
100th Congress 


An Act 


To reauthorize housing relocation under the Navajo-Hopi Relocation Program, and Nov. 16, 1988 
for other purposes. [S. 1236] 


Be it enacted by the Senate and House of Representatives of the . : 
United States of America in Congress assembled, — and Hopi 
Relocation 
a of 


SHORT TITLE 


88. 
Section 1. This Act may be cited as the “Navajo and Hopi Indian 25 USC 640d 
Relocation Amendments of 1988”. ee 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. Subsection (a) of section 25 of Public Law 93-531 (25 U.S.C. 
640d-24(a)) is amended— 
(1) by striking out “$7,700,000” in paragraph (4) and inserting 
in lieu thereof “$13,000,000”, and 
(2) by striking out “$15,000,000 annually for fiscal years 1983 
through 1987” in paragraph (8) and inserting in lieu thereof 
“$30,000,000 annually for fiscal years 1989, 1990, and 1991”. 


USE OF DISCRETIONARY FUNDS 


Sec. 3. Subsection (b) of section 27 of Public Law 93-531 (25 U.S.C. 
640d-25) is amended to read as follows: 

“(b) Funds appropriated under the authority of subsection (a) may 
be used by the Commissioner for grants, contracts, or expenditures 
which significantly assist the Commissioner or assist the Navajo 
Tribe or Hopi Tribe in meeting the burdens imposed by this Act.”. 


COMMISSIONER ON NAVAJO AND HOPI INDIAN RELOCATION 


Sec. 4. (a) Section 12 of Public Law 93-531 (25 U.S.C. 640d-11) is 
amended to read as follows: 

“(a) There is hereby established as an independent entity in the 
executive branch the Office of Navajo and Hopi Indian Relocation 
which shall be under the direction of the Commissioner on Navajo 
and Hopi Relocation (hereinafter in this Act referred to as the 
‘Commissioner’). 

“(b\1) The Commissioner shall be appointed by the President by President of U.S. 
and with the advice and consent of the Senate. 

“(2) The term of office of the Commissioner shall be 2 years. An 
individual may be appointed Commissioner for more than one term. 

“(3) The Commissioner shall be a full time employee of the United 
States and shall be paid at the rate of GS-18 of the General 
Schedule under section 5332 of title 5, United States Code. 

“(c1(A) Except as otherwise provided by the Navajo and Hopi 
Indian Relocation Amendments of 1988, the Commissioner shall 
have all the powers and be responsible for all the duties that the 
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Contracts. 


Appropriation 
authorization. 


25 USC 640d et 
seq. 


25 USC 640d-11 
note. 


Navajo and Hopi Indian Relocation Commission had before the 
enactment of such amendments. : 

“(B) All funds appropriated to the Navajo and Hopi Indian Reloca- 
tion Commission before the date on which the first Commissioner on 
Navajo and Hopi Indian Relocation is confirmed by the Senate that 
have not been expended on such date shall become available to the 
Office of Navajo and Hopi Indian Relocation on such date and shall 
remain available without fiscal year limitation. 

“(2) There are hereby transferred to the Commissioner, on Janu- 
ary 31, 1989— 

“(A) all powers and duties of the Bureau of Indian Affairs 
derived from Public Law 99-190 (99 Stat. at 1236) that relate to 
the relocation of members of the Navajo Tribe from lands 
partitioned to the Hopi Tribe, and 

“(B) all funds appropriated for activities relating to such 
relocation pursuant to Public Law 99-190 (99 Stat. at 1236): 
Provided, That such funds shall be used by the Commissioner 
for the purpose for which such funds were appropriated to the 
Bureau of Indian Affairs. 

“(d(1) The Commissioner shall have the power to— 

“(A) appoint and fix the compensation of such staff and 
personnel as he deems necessary, without regard to the provi- 
sions of title 5, United States Code, governing appointments in 
the competitive service, and without regard to chapter 51 and 
subchapter III of chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates, but at rates not in excess 
of the maximum rate for GS-18 of the General Schedule under 
section 5332 of such title; and 

“(B) procure temporary and intermittent services to the same 
extent as is authorized by section 3109 of title 5, United States 
Code, but at rates not to exceed $200 a day for individuals. 

“(2) The authority of the Commissioner to enter into contracts for 
the provision of legal services for the Commissioner or for the Office 
of Navajo and Hopi Indian Relocation shall be subject to the avail- 
ability of funds provided for such purpose by appropriations Acts. 

“(3) There are authorized to be appropriated for each fiscal year 
$100,000 to fund contracts described in paragraph (2). 

“(e\(1) The Commissioner is authorized to provide for the adminis- 
trative, fiscal, and housekeeping services of the Office of Navajo and 
Hopi Indian Relocation and is authorized to call upon any depart- 
ment or agency of the United States to assist him in implementing 
the relocation plan, except that the control over and responsibility 
for completing relocation shall remain in the Commissioner. In any 
case in which the Office calls upon any such department or agency 
for assistance under this section, such department or agency shall 
provide reasonable assistance so requested. 

“(2) On failure of any agency to provide reasonable assistance as 
required under paragraph (1) of this subsection, the Commissioner 
shall report such failure to the Congress. 

“(f) The Office of Navajo and Hopi Indian Relocation shall cease to 
exist when the President determines that its functions have been 
fully discharged.”’. 

(b) Public Law 93-531 is amended by striking out “the Commis- 
sion” each place it appears and inserting in lieu thereof “the 
Commissioner’’. 

(cX1) Notwithstanding any other provisions of law or any amend- 
ment made by this Act— 
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Ra the Navajo and Hopi Indian Relocation Commission 
shall— 
(i) continue to exist until the date on which the first 
Commissioner is confirmed by the Senate, 
(ii) have the same structure, powers and responsibilities 
such Commission had before the enactment of this Act, and 
(iii) assume responsibility for the powers and duties trans- 
ferred to such Commissioner under section 12(c)(2) of Public 
Law 93-531, as amended by this Act, until the Commis- 
sioner is confirmed, 

(B) the existing Commissioners shall serve until the new 
Commissioner is confirmed by the Senate, and 

(C) the existing personnel of the Commission shall be trans- 
ferred to the new Office of Navajo and Hopi Indian Relocation. 

(2) The Navajo and Hopi Relocation Commission shall become 
known as the Office of Navajo and Hopi Indian Relocation on the 
date on which the first Commissioner is confirmed by the Senate. 

(d) Section 13 of Public Law 93-531 (25 U.S.C. 640d-12) is amended 
to read as follows: 

“(a) By no later than the date that is 6 months after the date on 
which the first Commissioner is confirmed by the Senate, the 
Commissioner shall prepare and submit to the Congress a report 
concerning the relocation of households and members thereof of 
each tribe and their personal property, including livestock, from 
lands partitioned to the other tribe pursuant to this Act. 

“(b) The report required under subsection (a) shall contain, among 
other matters, the following: 

“(1) the names of all members of the Navajo Tribe who reside 
within the areas partitioned to the Hopi Tribe and the names of 
all members of the Hopi Tribe who reside within the areas 
partitioned to the Navajo Tribe; 

“(2) the names of all other members of the Navajo Tribe, and 
other members of the Hopi Tribe, who are eligible for benefits 
provided under this Act and who have not received all the 
benefits for which such members are eligible under this Act; 

“(3) the fair market value of the habitations and improve- 
ments owned by the heads of households identified by the 
Commissioner is being among the persons named in clause (1) of 
this subsection; and 

“(4) a report on how funds in the Navajo Rehabilitation Trust 


Funds will be expended to carry out the purposes described in 
section 32(d).”. 


LOBBYING 


Sec. 5. Public Law 93-531 is amended by adding at the end thereof 
the following new section: 
“Sec. 31. (a) Except as provided in subsection (b), no person or 25 USC 640d-29. 
entity who has entered into a contract with the Commissioner to 
provide services under this Act may engage in activities designed to 
influence Federal legislation on any issue relating to the relocation 
required under this Act. 
“(b) Subsection (a) shall not apply to the Navajo Tribe or the Hopi 
Tribe, except that such tribes shall not spend any funds received 


from the Office in any activities designed to influence Federal 
legislation.”. 


19-194 O—91—Part 4——31 : QL 3 
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Safety. 


Courts, U.S. 
Arizona. 


25 USC 640d-30. 


NEW DEVELOPMENT ON CERTAIN LANDS 


Sec. 6. Subsection (f) of section 10 of Public Law 93-531 (25 U.S.C. 
640d-%f)) is amended— 

(1) by striking out “Any development” and inserting in lieu 
thereof “(1) Any development”, and 
2) by adding at the end thereof the following new paragraphs: 

“(2) Each Indian tribe which receives a written request for the 
consent of the Indian tribe to a particular improvement, construc- 
tion, or other development on the lands to which paragraph (1) 
applies shall respond in writing to such request by no later than the 
date that is 30 days after the date on which the Indian tribe receives 
the request. If the Indian tribe refuse to consent to the improve- 
ment, construction, or other development, the response shall include 
the reasons why consent is being refused. 

“(3MA) Paragraph (1) shall not apply to any improvement, 
construction, or other development if— 

“(i) such improvement, construction, or development does not 
involve new housing construction, and 

“(ii) after the Navajo Tribe or Hopi Tribe has refused to 
consent to such improvement, construction, or development (or 
after the close of the 30-day period described in paragraph (2), if 
the Indian tribe does not respond within such period in writing 
to a written request for such consent), the Secretary of the 
Interior determines that such improvement, construction, or 
development is necessary for the health or safety of the Navajo 
Tribe, the Hopi Tribe, or any individual who is a member of 
either tribe. 

“(B) If a written request for a determination described in subpara- 
graph (AXii) is submitted to the Secretary of the Interior after the 
Navajo Tribe or Hopi Tribe has refused to consent to any improve- 
ment, construction, or development (or after the close of the 30-day 
period described in paragraph (2), if the Indian tribe does not 
respond within such period in writing to a written request for such 
consent), the Secretary shall, by no later than the date that is 45 
days after the date on which such request is submitted to the 
Secretary, determine whether such improvement, construction, or 
development is necessary for the health or safety of the Navajo 
— the Hopi Tribe, or any individual who is a member of either 

ibe. 

““(C) Any development that is undertaken pursuant to this section 
shall be without prejudice to the rights of the parties in the civil 
action pending before the United States District Court for the 
pa coe Arizona commenced pursuant to section 8 of this Act, as 
amended.”’. 


NAVAJO REHABILITATION TRUST FUND 


Sec. 7. Public Law 93-531 is amended by adding at the end thereof 
the following new section: 

“Sec. 32. (a) There is hereby established in the Treasury of the 
United States a trust fund to be known as the ‘Navajo Rehabilita- 
tion Trust Fund’, which shall consist of the funds transferred under 
subsection (b) and of the funds appropriated pursuant to subsection 
(f) and any interest or investment income accrued on such funds. 

“(b) All of the net income derived by the Navajo Tribe from the 
surface and mineral estates of lands located in New Mexico that are 
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acquired for the benefit of the Navajo Tribe under section 11 shall 
be deposited into the Navajo Rehabilitation Trust Fund. 

“(c) The Secretary shall be the trustee of the Navajo Rehabilita- 
tion Trust Fund and shall be responsible for investment of the funds 
in such Trust Fund. 

“(d) Funds in the Navajo Rehabilitation Trust Fund, including 
any interest or investment accruing thereon, shall be available to 
the Navajo Tribe, with the approval of the Secretary, solely for 
purposes which will contribute to the continuing rehabilitation and 
improvement of the economic, educational, and social condition of 
families, and Navajo communities, that have been affected by— 

“(1) the decison in the Healing case, or related proceedings, 

“(2) the provision of this Act, or 

“(3) the establishment by the Secretary of the Interior of 
grazing district number 6 as land for the exclusive use of the 
Hopi Tribe. 

“(e) The Navajo Rehabilitation Trust Fund shall terminate when, 
upon petition by the Navajo Tribe, the Secretary determines that 
the goals of the Trust Fund have been met and the United States 
has been reimbursed for funds appropriated under subsection (f). All 
funds in the Trust Fund on such date shall be transferred to the 
general trust funds of the Navajo Tribe. 

“(f) There is hereby authorized to be appropriated for the Navajo Appropriation 
Rehabilitation Trust Fund not exceed $10,000,000 in each of fiscal 2¥thorization. 
years 1990, 1991, 1992, 1993, 1994 and 1995. The income from the 
land referred to in subsection (b) of this section shall be used to 
reimburse the General Fund of the United States Treasury for 
amounts appropriated to the Fund.”’. 


LANDS TRANSFERRED OR ACQUIRED FOR THE NAVAJO TRIBE 


Sec. 8. Subsection (h) of section 11 of Public Law 93-531 (25 U.S.C. 


640d-10(h)) is amended by striking out “the date of this subsection 
who are awaiting relocation under this Act” and inserting in lieu 
thereof “the date of enactment of this Act: Provided, That the sole 
authority for final planning decisions regarding the development of 
lands acquired pursuant to this Act shall rest with the Commis- 
sioner until such time as the Commissioner has discharged his 
statutory responsibility under this Act”. 


PROVISION OF ATTORNEY FEES FOR THE SAN JUAN SOUTHERN PAIUTE 
TRIBE 


Sec. 9. (a) Subsection (e) of section 8 of Public Law 93-531 (25 
U.S.C. 640d-7(e)) is amended by inserting a comma and the words 
“San Juan Southern Paiute” after the word “Navajo”. 

(b) Section 8 of Public Law 93-531 is amended by adding at the 
end thereof the following new subsection: 

“(f\(1) Any funds made available for the San Juan Southern 
Paiute Tribe to pay for attorney’s fees shall be paid directly to the 
tribe’s attorneys of record until such tribe is acknowledged as an 
Indian tribe by the United States: Provided, That the tribe’s eligi- 
bility for such payments shall cease once a decision by the Secretary 
of the Interior declining to acknowledge such tribe becomes final 
and no longer appealable. 

“(2) Nothing in this subsection shall be interpreted as a congres- 
sional acknowledgement of the San Juan Southern Paiute as an 
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Appropriation 
authorization. 


25 USC 640d-14. 


Courts, U.S. 
Arizona. 


Indian tribe or as affecting in any way the San Juan Southern 
Paiute Tribe’s Petition for Recognition currently pending with the 
Secretary of the Interior. 

“(3) There is hereby authorized to be appropriated not to exceed 
$250,000 to pay for the legal expenses incurred by the Southern 
Paiute Tribe on legal action arising under this section prior to 
enactment of the Navajo and Hopi Indian Relocation Amendments 
of 1988.”. 

Sec. 10. Section 15 of Public Law 93-531 is amended by adding the 
following new subsection (g) at the end thereof: 

“(g) Notwithstanding any other provision of law, appeals from any 
eligibility determination of the Relocation Commission, irrespective 
of the amount in controversy, shall be brought in the United States 
District Court for the District of Arizona.”’. 


Approved November 16, 1988. 
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Public Law 100-667 
100th Congress 


An Act 


To amend the Act entitled “An Act to provide for the registration and protection of _Nov. 16, 1988 _ 
trade-marks used in commerce, to carry out the provisions of certain international [S. 1883] 
conventions, and for other purposes”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—TRADEMARK LAW REVISION trademark Law 


a Act of 
SEC. 101. SHORT TITLE. 15 USC 1051 


wae title may be cited as the “Trademark Law Revision Act of — 


SEC. 102. REFERENCE TO THE TRADEMARK ACT OF 1946. 


Except as otherwise expressly provided, whenever in this title an 
amendment is expressed in terms of an amendment to a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Act entitled “An Act to provide for 
the registration and protection of trademarks used in commerce, to 
carry out the provisions of certain international conventions, and 
for other purposes”, approved July 5, 1946 (15 U.S.C. 1051 and 
following) (commonly referred to as the “Trademark Act of 1946”). 


SEC. 103. APPLICATION TO REGISTER TRADEMARKS. 


Section 1 (15 U.S.C. 1051) is amended— 

(1) in the matter before subsection (a), by striking out “may 
register his” and inserting in lieu thereof “may apply to register 
his or her”; 

(2) by redesignating paragraphs (1), (2), and (3) of subsection 
(a) as subparagraphs (A), (B), and (C), respectively; 

(3) by redesignating subsections (a), (b), and (c) as paragraphs 
(1), (2), and (3), respectively; 

(4) by inserting “(a)” after “Section 1.”; 

(5) in subsection (aX1XA), as redesignated by this section— 

(A) by striking out “applied to” and inserting in lieu 
thereof “used on or in connection with”; and 

(B) by striking out “goods in connection” and inserting in 
lieu thereof “goods on or in connection”; 

(6) in subsection (aX1XC), as redesignated by this section, by 
striking out “actually”; 

(7) in subsection (aX2), as redesignated by this section, by 
striking out “filing” and inserting in lieu thereof “prescribed’ ; 

(8) by redesignating subsection (d) as subsection (e); and 

(9) by inserting before subsection (e), as redesignated by para- 
graph (8) of this section, the following: 

“(b) A person who has a bona fide intention, under circumstances 
showing the good faith of such person, to use a trademark in 
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commerce may apply to register the trademark under this Act on 
the principal register hereby established: 

“(1) By filing in the Patent and Trademark Office— 

“(A) a written application, in such form as may be pre- 
scribed by the Commissioner, verified by the applicant, or 
by a member of the firm or an officer of the corporation or 
association applying, specifying applicant’s domicile and 
citizenship, applicant’s bona fide intention to use the mark 
in commerce, the goods on or in connection with which the 
applicant has a bona fide intention to use the mark and the 
mode or manner in which the mark is intended to be used 
on or in connection with such goods, including a statement 
to the effect that the person making the verification be- 
lieves himself or herself, or the firm, corporation, or 
association in whose behalf he or she makes the verifica- 
tion, to be entitled to use the mark in commerce, and that 
no other person, firm, corporation, or association, to the 
best of his or her knowledge and belief, has the right to use 
such mark in commerce either in the identical form of the 
mark or in such near resemblance to the mark as to be 
likely, when used on or in connection with the goods of such 
other person, to cause confusion, or to cause mistake, or to 
deceive; however, except for applications filed pursuant to 
section 44, no mark shall be registered until the applicant 
on met the requirements of subsection (d) of this section; 
an 

“(B) a drawing of the mark. 

“(2) By paying in the Patent and Trademark Office the pre- 
scribed fee. 

“(3) By complying with such rules or regulations, not 
inconsistent with law, as may be prescribed by the Commis- 
sioner. 

“(c) At any time during examination of an application filed under 
subsection (b), an applicant who has made use of the mark in 
commerce may claim the benefits of such use for purposes of this 
Act, by amending his or her application to bring it into conformity 
with the requirements of subsection (a). 

“(dX(1) Within six months after the date on which the notice of 
allowance with respect to a mark is issued under section 13(bX(2) to 
an applicant under subsection (b) of this section, the applicant shall 
file in the Patent and Trademark Office, together with such number 
of specimens or facsimiles of the mark as used in commerce as may 
be required by the Commissioner and payment of the prescribed fee, 
a verified statement that the mark is in use in commerce and 
specifying the date of the applicant’s first use of the mark in 
commerce, those goods or services specified in the notice of allow- 
ance on or in connection with which the mark is used in commerce, 
and the mode or manner in which the mark is used on or in 
connection with such goods or services. Subject to examination and 
acceptance of the statement of use, the mark shall be registered in 
the Patent and Trademark Office, a certificate of registration shall 
be issued for those goods or services recited in the statement of use 
for which the mark is entitled to registration, and notice of registra- 
tion shall be published in the Official Gazette of the Patent and 
Trademark Office. Such examination may include an examination 
of the factors set forth in subsections (a) through (e) of section 2. The 
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notice of registration shall specify the goods or services for which 
the mark is registered. 

“(2) The Commissioner shall extend, for one additional 6-month 
period, the time for filing the statement of use under paragraph (1), 
upon written request of the applicant before the expiration of the 6- 
month period provided in paragraph (1). In addition to an extension 
under the preceding sentence, the Commissioner may, upon a show- 
ing of good cause by the applicant, further extend the time for filing 
the statement of use under paragraph (1) for periods aggregating not 
more than 24 months, pursuant to written request of the applicant 
made before the expiration of the last extension granted under this 
paragraph. Any request for an extension under this paragraph shall 
be accompanied by a verified statement that the applicant has a 
continued bona fide intention to use the mark in commerce and 
specifying those goods or services identified in the notice of allow- 
ance on or in connection with which the applicant has a continued 
bona fide intention to use the mark in commerce. Any request for an 
extension under this paragraph shall be accompanied by payment of 
the prescribed fee. The Commissioner shall issue regulations setting 
forth guidelines for determining what constitutes good cause for 
purposes of this paragraph. 

“(3) The Commissioner shall notify any applicant who files a 
statement of use of the acceptance or refusal thereof and, if the 
statement of use is refused, the reasons for the refusal. An applicant 
may amend the statement of use. 

“(4) The failure to timely file a verified statement of use under 
this subsection shall result in abandonment of the application.”. 


SEC. 104. TRADEMARKS REGISTRABLE ON PRINCIPAL REGISTER. 


Section 2 (15 U.S.C. 1052) is amended— 

(1) by amending subsection (d) to read as follows: 

“(d) Consists of or comprises a mark which so resembles a mark 
registered in the Patent and Trademark Office, or a mark or trade 
name previously used in the United States by another and not 
abandoned, as to be likely, when used on or in connection with the 
goods of the applicant, to cause confusion, or to cause mistake, or to 
deceive: Provided, That if the Commissioner determines that confu- 
sion, mistake, or deception is not likely to result from the continued 
use by more than one person of the same or similar marks under 
conditions and limitations as to the mode or place of use of the 
marks or the goods on or in connection with which such marks are 
used, concurrent registrations may be issued to such persons when 
they have become entitled to use such marks as a result of their 
concurrent lawful use in commerce prior to (1) the earliest of the 
filing dates of the applications pending or of any registration issued 
under this Act; (2) July 5, 1947, in the case of registrations pre- 
viously issued under the Act of March 3, 1881, or February 20, 1905, 
and continuing in full force and effect on that date; or (3) July 5, 
1947, in the case of applications filed under the Act of February 20, 
1905, and registered after July 5, 1947. Use prior to the filing date of 
any pending application or a registration shall not be required when 
the owner of such application or registration consents to the grant of 
a concurrent registration to the applicant. Concurrent registrations 
may also be issued by the Commissioner when a court of competent 
jurisdiction has finally determined that more than one person is 
entitled to use the same or similar marks in commerce. In issuing 
concurrent registrations, the Commissioner shall prescribe condi- 
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tions and limitations as to the mode or place of use of the mark or 
the goods on or in connection with which such mark is registered to 
the respective persons.”; 

(2) in subsection (e) by striking out “applied to” each place it 
appears and inserting in lieu thereof “used on or in connection 
with”; and 

(3) in subsection (f)— 

(A) by striking out “applied to” and inserting in lieu 
thereof “used on or in connection with”; and 

(B) by striking out “five years” and all that follows 
through the end of the subsection and inserting in lieu 
thereof “five years before the date on which the claim of 
distinctiveness is made.”. 


SEC. 105. SERVICE MARKS REGISTRABLE. 


Section 3 (15 U.S.C. 1053) is amended— 
(1) in the first sentence— 
(A) by striking out “used in commerce”; and 
(B) by striking out “, except when” and all that follows 
through “mark is used”; and 
(2) by striking out the second sentence. 


SEC. 106. COLLECTIVE AND CERTIFICATION MARKS REGISTRABLE. 


Section 4 (15 U.S.C. 1054) is amended— 
(1) in the first sentence— 
(A) by striking out “origin used in commerce,” and insert- 
ing in lieu thereof “origin,” and 
(B) by striking out “except when” and inserting in lieu 
— “except in the case of certification marks when”; 
an 


(2) by striking out the second sentence. 
SEC. 107. USE BY RELATED COMPANIES. 


Section 5 (15 U.S.C. 1055) is amended by adding at the end thereof 
the following: “If first use of a mark by a person is controlled by the 
registrant or applicant for registration of the mark with respect to 
the nature and quality of the goods or services, such first use shall 


— to the benefit of the registrant or applicant, as the case may 


SEC. 108. DISCLAIMER OF UNREGISTRABLE MATTER. 


Section 6(b) (15 U.S.C. 1056(b)) is amended by striking out “para- 
graph (d)” and inserting in lieu thereof “subsection (e)’. 


SEC. 109. CERTIFICATE OF REGISTRATION ON THE PRINCIPAL REGISTER. 


Section 7 (15 U.S.C. 1057) is amended— 

(1) by amending subsection (b) to read as follows: 

“(b) A certificate of registration of a mark upon the principal 
register provided by this Act shall be — facie evidence of the 
validity of the regis red mark and of the registration of the mark, 
of the registrant’s ownership of the mark, and of the registrant’s 
exclusive right to use the registered mark in commerce on or in 
connection with the goods or services specified in the certificate, 
subject to any conditions or limitations stated in the certificate.”; 

(2) by redesignating subsections (c), (d), (e), (f), and (g) as 
subsections (d), (e), (f), (g), and (h), respectively; 
(3) by inserting after subsection (b) the following: 
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“(c) Contingent on the registration of a mark on the principal 
register provided by this Act, the filing of the application to register 
such mark shall constitute constructive use of the mark, conferring 
a right of priority, nationwide in — on or in connection with the 
goods or services specified in the registration against any other 
person except for a person hee mark has not been abandoned and 
who, prior to such filing— 

Pd) has used the mark; 

“(2) has filed an application to register the mark which is 
pending or has resulted in registration of the mark; or 

“(3) has filed a foreign application to register the mark on the 
basis of which he or she has acquired a right of priority, and 
timely files an application under section 44(d) to register the 
pose te which is pending or has resulted in registration of the 


(4) in : subsection (d), as redesignated by paragraph (2) of this 
section, by striking out “fee herein provided” and inserting in 
lieu thereof “ fee”; 

(5) in subsection (f), as redesignated by paragraph (2) of this 
section, by striking out “fee — by law” and inserting in 
lieu thereof “prescribed fee”; and 

(6) in ee (h), as redesignated by ee (2) of this 
section, by striking out “required fee” and inserting in lieu 
thereof oamatiead tee? 


SEC. 110. DURATION OF REGISTRATION. 


Section &(a) (15 U.S.C. 1058(a)) is amended— 

“ ) by — out “twenty” and inserting in lieu thereof 
‘« nm’; and 

(2) by striking out “showing that said mark is in use in 
commerce or showing that its” and inserting in lieu thereof 
“setting forth those goods or services recited in the registration 
on or in connection with which the mark is in use in commerce 
and attaching to the affidavit a specimen facsimile showing 
current use of the mark, or showing that an 


SEC. 111. RENEWAL OF REGISTRATION. 


Section 9 (15 U.S.C. aah is amended— 
(1) in subsection (a) by striking out “twenty” and inserting in 
lieu thereof “ten”; po 
(2) in subsection (c) by —» out “1(d) hereof” and inserting 
in lieu thereof “1(e) of this Act 


SEC. 112. ASSIGNMENT. 


Section 10 (15 U.S.C. 1060) is amended— 

(1) in the first sentence by striking out “and in any such 
assignment” and inserting in lieu thereof the following: “. 
However, no application to register a mark under section 1) 
shall be assignable prior to the filing of the verified statement of 
use under section 1(d), except to a successor to the business of 
the applicant, or portion thereof, to which the mark pertains, if 
that business is ongoing and existing. In any assignment au- 
thorized by this section”; and 

(2) in the last paragraph by striking out “i(d) hereof’ and 
inserting in lieu thereof “1(e) of this Act”. 
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SEC. 113. EXAMINATION OF APPLICATION. 


Section 12(a) (15 U.S.C. 1062(a)) is amended— 
(1) by striking out “fee herein provided” and inserting in lieu 
thereof “prescribed fee”; and 
(2) by celia out “to registration, the” and inserting in lieu 
thereof “to registration, or would be entitled to registration 
upon the acceptance of the statement of use required by section 
(a) of this Act, the”. 


SEC. 114. OPPOSITION TO MARKS. 


Section 13 (15 U.S.C. 1063) is amended— 
(1) by inserting “(a)” before “Any person”; 
“aa by BOY ea teat = — fee” and inserting i in lieu thereof 


*3) © by ead a at = end thereof the following: 
“(b) Unless registration is successfully opposed— 

“(1) a mark entitled to vaatitealion on the principal register 
based on an cig eae filed under section 1(a) or pursuant to 
section 44 shall be registered in the Patent and Trademark 
Office, a certificate of registration shall be issued, and notice of 
the registration shall be published in the Official Gazette of the 
Patent and Trademark Office; or 

“(2) a notice of allowance shall be issued to the applicant if 
the applicant applied for registration under section 1(b).”. 


SEC. 115. CANCELLATION OF REGISTRATIONS. 


Section 14 (15 U.S.C. 1064) is amended— 
(1) in the matter preceding subsection (a)— 
(A) 2 inserting “as follows” after “be filed”; and 


pl y striking out “1905~” and inserting in lieu thereof 
“7 5: ? 


(2) in subsection (a)— 
(A) by striking out “(a) within” and inserting in lieu 
thereof Xa) Within”; and 
(B) by striking out “; ; or” and inserting in lieu thereof a 


period; 
(yin in subsection (b 
(A) b y ee out “(b) within” and inserting in lieu 
thereof XQ) Within”; and 
(B) by striking out “; or’ and inserting in lieu thereof a 


period; 

(4) by amending subsection (c) to read as follows: 

“(3) At any time if the registered mark becomes the generic 
name for the goods or services, or a portion thereof, for which it 
is registered, or has been abandoned, or its registration was 
obtained fraudulently or contrary to the provisions of section 4 
or of subsection (a), (b), or (c) of section 2 for a registration under 
this Act, or contrary to similar prohibitory provisions of such 
prior Acts for a registration under such Acts, or if the registered 
mark is being used by, or with the permission of, the registrant 
so as to misrepresent the source of the goods or services on or in 
connection with which the mark is used. If the registered mark 
becomes the generic name for less than all of the goods or 
services for which it is registered, a petition to cancel the 
registration for only those goods or services may be filed. A 
registered mark shall not be deemed to be the generic name of 
goods or services solely because such mark is also used as a 
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name of or to mp a unique product or service. The primary 
ce of the registered mark to the relevant public rather 

than purchaser motivation shall be the test for determining 
whether the registered mark has become the generic name of 
goods or services on or in connection with which it has been 


(5)i in subsection (d)— 
“o. DAC and striking out “(d) at” and inserting in lieu thereof 
by Tins out “; or” and inserting in lieu thereof a 


on 
in 7 eee 
“es Ae striking « out “(e) at” and inserting in lieu thereof 


(B) by ho out “(1)”, “(2)”, “(3)”, and “(4)” and insert- 
ing in lieu thereof “(A)”, “(B)”, =. and “(—D)”, respec- 
tively, and 

(7) in the proviso at the end of the section by striking out 
“subsections (c) and (e)” and inserting in lieu thereof “para- 
graphs (3) and (5)”. 


SEC. 116. INCONTESTABILITY OF RIGHT TO USE MARK. 


Section 15 (15 U.S.C. 1065) is amended— 

(1) by striking out “subsections (c) and (e)” and inserting in 
lieu thereof “paragraphs (3) and (5)”; 

(2) in — (3) by striking out “subsections (1) and (2) 
hereof’ and i inserting i in ‘ise thereof “paragraphs (1) and (2) of 
this section”; and 

(3) in Sea (4) by striking out “the common ee 
name of any article or substance, patented or otherwise’ 
inserting in lieu thereof “the generic name for the caalie . 
services or a portion thereof, for which it is registered”. 


SEC. 117. INTERFERENCE. 


Section 16 (15 U.S.C. 1066) is amended by striking out “applied to 
the or when used in connection with the services” and insert- 
ing in lieu thereof “used on or in connection with the goods or 
services”. 

SEC. 118. ACTION OF COMMISSIONER IN PROCEEDINGS. 


Section 18 (15 U.S.C. 1068) i is amended— 

(1) by striking out “or restrict” and inserting in lieu thereof 
“the registration, in whole or in Pape may modify the applica- 
tion or registration by limiting goods or services specified 
register” may otherwise restrict or rectify with respect to the 


(2) b ,_ striking out “or may refuse” and inserting in lieu 
“may refuse”; and 
at the end thereof the following: “However, no final 
judgment be entered in favor of an applicant under section 
i) before the mark is registered, if such applicant cannot 
SS establishing constructive use pursuant to sec- 
tion 7(c).”. 


SEC. 119. APPLICATION OF EQUITABLE PRINCIPLES. 


Section 19 (15 U.S.C. 1069) is amended by striking out the second 
sentence. 
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SEC. 120. APPEALS. 


Section 21 (15 U.S.C. 1071) is amended— 

(1) in subsection (aX(1)— 

(A) by striking out “section 21(b) hereof’ each place it 
appears and inserting in lieu thereof “subsection (b) of this 
section”; 

(B) by striking out “section 21(aX2) hereof’ and inserting 
in lieu thereof “paragraph (2) of this subsection”; and 

(C) by striking out “said section 21(b)” and inserting in 
lieu eseent “subsection (b) of this section”; 

(2) in subsection (aX4), by adding at the "end thereof the 
following: ‘However, no final judgment shall be entered in 
favor of an applicant under section 1(b) before the mark is 
registered, if such applicant cannot mo without establishing 
constructive use pursuant to section 7(c).”; 

(3) in subsection (bX1)— 

(A) by striking out “section 21(a) hereof’ and inserting in 
lieu thereof “subsection (a) of this section”; 

(B) by striking out “section 21(a)” and inserting in lieu 
thereof | cahanciien (a) of this section”; and 

(C) by adding at the end thereof the following: “However, 
no final judgment shall be entered in favor of an el age Bowe 
under section 1(b) before the mark is registered, if such 
applicant cannot prevail without establishing constructive 
use pursuant to section 7(c).”; and 

(4) in subsection (bX3), by striking out “(3)” and all that 
follows through the end of the first sentence and inserting in 
lieu thereof the following: 

“(3) In any case where there is no adverse party, a copy of the 
complaint shall be served on the Commissioner, and, unless the 
voto finds the expenses to be unreasonable, all the expenses of the 

shall be paid by the party =e the case, whether the 

final decision is in favor of such party or not.’ 
SEC. 121. SUPPLEMENTAL REGISTER. 


Section 23 (15 U.S.C. 1091) is amended— 
(1) by inserting “(a)” before “In addition” in the first 


paragraph; 
(2) by ee “(b)” before “Upon the” in the second 


paragrap 
(3) by inserting “(c)” before “For the purposes” in the third 


paragraph; 
(4) in subsection (a), as designated by paragraph (1) of this 
section— 

(A) by striking out “paragraphs (a),” and inserting in lieu 
thereof “subsections (a),”; 

(B) by striking out “have been i in lawful use in commerce 
by the proprietor thereof, upon” and inserting in lieu 
thereof are in lawful use in commerce by the owner 
thereof, on” 

(C) by striking out “for the year preceding the filing of 
the application”; and 

(D) by inserting before “section 1” the following: “subsec- 
tions (a) and (e) of’; 

(5) in subsection (b), as designated by a (2) of this 
section, by striking out “fee herein provided” and inserting in 
lieu thereof “prescribed fee”; and 
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(6) by striking out the last paragraph. 
SEC. 122. CANCELLATION ON SUPPLEMENTAL REGISTER. 


Section 24 (15 U.S.C. 1092) is amended— 

(1) by striking out “verified” in the second sentence; 

(2) by striking out “was not entitled to register the mark at 
the time of his application for registration thereof,” and insert- 
ing in lieu thereof “is not entitled to registration,”; 

(3) by striking out “is not used by the registrant or”; and 

(4) by adding at the end thereof the following: “However, no 
final judgment shall be entered in favor of an applicant under 
section 1(b) before the mark is registered, if such applicant 
cannot prevail without establishing constructive use pursuant 
to section 7(c).”. 


SEC. 123. PROVISIONS OF ACT APPLICABLE TO SUPPLEMENTAL REGISTER. 


Section 26 (15 U.S.C. 1094) is amended— 
(1) by inserting ‘“1(b),” after “sections”; and 
(2) by inserting “‘7(c),” after “7(b)”. 


SEC. 124. REGISTRATION ON PRINCIPAL REGISTER NOT PRECLUDED. 


Section 27 (15 U.S.C. 1095) is amended by adding at the end 
thereof the following: “Registration of a mark on the supplemental 
register shall not constitute an admission that the mark has not 
acquired distinctiveness.”’. 


SEC. 125. NOTICE OF REGISTRATION. 
Section 29 (15 U.S.C. 1111) is amended by striking out “as used”. 
SEC. 126. CLASSIFICATION OF GOODS AND SERVICES. 


Section 30 (15 U.S.C. 1112) is amended— 

(1) by inserting “or registrant’s” after “applicant’s”; 

(2) by striking out “may file an application” and inserting in 
lieu thereof “may apply”; 

(3) by striking out “goods and services upon or in connection 
with which he is actually using the mark:” and inserting in lieu 
thereof “goods or services on or in connection with which he or 
she is using or has a bona fide intention to use the mark in 
commerce:”; and 

(4) by amending the proviso to read as follows: “Provided, 
That if the Commissioner by regulation permits the filing of an 
application for the registration of a mark for goods or services 
which fall within a plurality of classes, a fee equaling the sum of 
the fees for filing an application in each class shall be paid, and 
the Commissioner may issue a single certificate of registration 
for such mark.”’. 


SEC. 127. INNOCENT INFRINGEMENT AND VIOLATIONS OF SECTION 43(a). 


Section 32(2) (15 U.S.C. 1114(2)) is amended to read as follows: 
“(2) Notwithstanding any other provision of this Act, the remedies 
given to the owner of a right infringed under this Act or to a person 
bringing an action under section 43(a) shall be limited as follows: 
“(A) Where an infringer or violator is engaged solely in the 
business of printing the mark or violating matter for others and 
establishes that he or she was an innocent infringer or innocent 
violator, the owner of the right infringed or person bringing the 
action under section 43(a) shall be entitled as against such 
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infringer or violator only to an injunction against future 
printing. 

“(B) Where the infringement or violation complained of is 
contained in or is part of paid advertising matter in a news- 
paper, magazine, or other similar periodical or in an electronic 
communication as defined in section 2510(12) of title 18, United 
States Code, the remedies of the owner of the right infringed or 
person bringing the action under section 43(a) as against the 
publisher or distributor of such newspaper, magazine, or other 
similar periodical or electronic communication shall be limited 
to an injunction against the presentation of such advertising 
matter in future issues of such newspapers, magazines, or other 
similar periodicals or in future transmissions of such electronic 
communications. The limitations of this subparagraph shall 
apply only to innocent infringers and innocent violators. 

“(C) Injunctive relief shall not be available to the owner of the 
right infringed or person bringing the action under section 43(a) 
with respect to an issue of a newspaper, magazine, or other 
similar periodical or an electronic communication containing 
infringing matter or violating matter where restraining the 
dissemination of such infringing matter or violating matter in 
any particular issue of such periodical or in an electronic 
communication would delay the delivery of such issue or trans- 
mission of such electronic communication after the regular time 
for such delivery or transmission, and such delay would be due 
to the method by which publication and distribution of such 
periodical or transmission of such electronic communication is 
customarily conducted in accordance with sound business prac- 
tice, and not due to any method or device adopted to evade this 
section or to prevent or delay the issuance of an injunction or 
restraining order with respect to such infringing matter or 
violating matter. 

“(D) As used in this paragraph— 

“(i) the term ‘violator’ means a person who violates sec- 
tion 43(a); and 

“(ii) the term ‘violating matter’ means matter that is the 
subject of a violation under section 43(a).”. 


SEC. 128. REMEDIES. 


(a) Prima FaciE EVIDENCE OF EXCLUSIVE RicHt To Use Marx.— 
Section 33(a) (15 U.S.C. 1115(a)) is amended— 

(1) by inserting “the validity of the registered mark and of the 
registration of the mark, of the registrant’s ownership of the 
mark, and of the” after “prima facie evidence of’; 

(2) by inserting “or in connection with” after “in commerce 

9, s 


(3) by striking out “an opposing party” and inserting in lieu 
thereof “another person”; and 
(4) by inserting “, including those set forth in subsection (b),” 
after “or defect”. 
(b) ConcLustvE EvIpENCE OF EXCLusIvVE Ricut To Use Mark.— 
Section 33(b) (15 U.S.C. 1115(b)) is amended— 
(1) in subsection (b) by amending the matter before paragraph 
(1) to read as follows: 
“(b) To the extent that the right to use the registered mark has 
become incontestable under section 15, the registration shall be 
conclusive evidence of the validity of the registered mark and of the 
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registration of the mark, of the registrant’s ownership of the mark, 
and of the registrant’s exclusive right to use the registered mark in 
commerce. Such conclusive evidence shall relate to the exclusive 
right to use the mark on or in connection with the goods or services 
specified in the affidavit filed under the provisions of section 15, or 
in the renewal application filed under the provisions of section 9 if 
the goods or services specified in the renewal are fewer in number, 
subject to any conditions or limitations in the registration or in such 
affidavit or renewal application. Such conclusive evidence of the 
right to use the registered mark shall be subject to proof of infringe- 
ment as defined in section 32, and shall be subject to the following 
defenses or defects:”; 

(2) in paragraph (3) by inserting “on or” after “goods or 
services”; 

(3) in paragraph (4)— 

(A) by striking out “trade or service’; and 
(B) by striking out “to users”; 

(4) in paragraph (5) by striking out “registration of the mark 
under this Act or” and inserting in lieu thereof “(A) the date of 
constructive use of the mark established pursuant to section 
7(c), (B) the registration of the mark under this Act if the 
application for registration is filed before the effective date of 
the Trademark Law Revision Act of 1988, or (C)’; 

(5) in paragraph (7) by striking out the period and inserting in 
lieu thereof “; or’; and 

(6) by adding at the end of the subsection the following: 

“(8) That equitable principles, including laches, estoppel, and 
acquiescence, are applicable.’’. 

(c) INsuNcTIONS.—Section 34(a) (15 U.S.C. 1116(a)) is amended in 
the first sentence by inserting “or to prevent a violation under 
section 43(a)” after “Office”. 

(d) Notice or Suir To CoMMISSIONER.—Section 34(c) (15 U.S.C. 
1116(c)) is amended— 

(1) by striking out “proceeding arising” and inserting in lieu 
thereof “proceeding involving a mark registered”; and 

(2) by striking out “decision is rendered, appeal taken or a 
decree issued” and inserting in lieu thereof “judgment is en- 
tered or an appeal is taken”. 

(e) Crvm Actions ARISING From USE oF CoUNTERFEIT MARKS.— 
Section 34(d\(1\B) (15 U.S.C. 1116(d\(1\B)) is amended by inserting 
“on or” after “designation used”. 


SEC. 129. RECOVERY FOR VIOLATION OF RIGHTS. 


Section 35(a) (15 U.S.C. 1117(a)) is amended in the first sentence by 
inserting “, or a violation under section 43(a),” after “Office”. 


SEC. 130. DESTRUCTION OF INFRINGING ARTICLES. 


Section 36 (15 U.S.C. 1118) is amended in the first sentence— 
(1) by inserting “, or a violation under section 43(a),” after 
“Office”; and 
(2) by inserting after “registered mark” the following: “or, in 
the case of a violation of section 43(a), the word, term, name, 
symbol, device, combination thereof, designation, description, or 
representation that is the subject of the violation,”. 
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SEC. 131. JURISDICTION. 


(a) JURISDICTION OF CoURTS. —Section 39 (15 U.S.C. 1121) is 
amended by inserting “(a)” after “Src. 39.” 
(b) Certain Actions By STATES PRECLUDED.—Section 39a (15 
U.S.C. 1121a) is amended— 
15 USC 1121a, (1) by eens out “Sec. 39a.” and inserting in lieu thereof 
1121. “(b)”; and 
(2) by striking out ‘ ‘servicemarks” each place it appears and 
inserting in lieu thereof “service marks”. 


SEC. 132. UNREGISTERED MARKS, DESCRIPTIONS, AND REPRESENTA- 
TIONS. 


Section 43(a) (15 U.S.C. 1125(a)) is amended to read as follows: 

“(a) Any person who, on or in connection with any goods or 
services, or any container for goods, uses in commerce any word, 
term, name, symbol, or device, or any combination thereof, or any 
false designation of origin, false or misleading description of fact, or 
false or misleading representation of fact, which— 

“(1) is likely to cause confusion, or to cause mistake, or to 
deceive as to the affiliation, connection, or association of such 
person with another person, or as to the origin, sponsorship, or 
approval of his or her goods, services, or commercial activities 
by another person, or 

“(2) in commercial advertising or promotion, misrepresents 
the nature, characteristics, qualities, or geographic origin of his 
or her or another persons goods, services, or commercial 
activities, 

shall be liable in a civil action by any person who believes that he or 
she is or is likely to be damaged by such act.”. 


SEC. 133. INTERNATIONAL MATTERS. 


Section 44 (15 U.S.C. 1126) is amended— 
(1) in subsections (c), (d), (f), (g), and (h) by striking out 
“paragraph (b)” each Place it appears and inserting in lieu 

thereof “subsection (b)”; 

(2) in subsection (a) by striking out “herein prescribed” and 
inserting in lieu thereof “required in this Act”; 

(3) in subsection (d) by striking out “sections 1, 2, 3, 4, or 23” 
and inserting in lieu thereof “section 1, 3, 4, 23, or 44(e)”; 

(4) in subsection (d\(2) by striking out “but use in commerce 
need not be alleged” and inserting in lieu thereof “including a 
statement that the — has a bona fide intention to use 
the mark in commerce 

(5) in subsection (dx3) by striking out “foreing” and inserting 
in lieu thereof “forei 

(6) in subsection (e) by ‘adding at the end thereof the following: 
“The application must state the applicant’s bona fide intention 
to use the mark in commerce, but use in commerce shall not be 
required prior to es 

(7) in subsection (f) b striking out free (c), (d),” and 
inserting in lieu thereof “subsections (c), (d),”; an 

(8) in subsection (i) by striking out ca (b) hereof’ ’ and 
inserting in lieu thereof “subsection (b) of this section”. 


SEC. 134. CONSTRUCTION AND DEFINITIONS. 
Section 45 (15 U.S.C. 1127) is amended— 
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(1) by saeee the paragraph defining “related company” to 

as follows: 
“The term ‘related company’ means any person whose use of a 
mark is controlled b of the the owner of the mark with respect to the 
— or services on or in connection with 


2 by pri oh paragraph defining “trade name” and 
commercial name” to read as follows: 
oni terms ‘trade name’ and ‘commercial name’ mean any name 
used by a person to identify his or her business or vocation.”; 
(3) by amending the paragraph defining “trademark” to read 
as follows: 
“The term ‘trademark’ includes any word, name, symbol, or 
device, or any combination thereof— 
“(1) used by a person, or 
*(2) which 2 = has a oe Pome use in 
commerce and applies on the princi register 
established by this Act, 


to identify and distinguish his or her including a unique 
product, from those manufactured or sold by others and to indicate 
the source of the goods, even if that source is unknown.”; 
(4) by amending the paragraph defining “service mark” to 
read as follows: 
“The term ‘service mark’ means any word, name, symbol, or 
device, or — combination thereof— 
“(1) used by a person, or 
“(2) ae — has a bona = ae ee. use in 
commerce applies to register on princi register 
established by this Act, 
to identify and distinguish the services of one person, including a 
— service, from the services of others and to indicate the source 
Sa even if that source is unknown. Titles, character 
d other distinctive features of radio or television programs 
may any be registered as service marks notwithstanding that they, or 
the may advertise the goods of the sponsor. 
(5) by amending the paragraph defining = certitiention mark” 
to as follows: 
“The term ‘certification mark’ means any word, name, symbol, or 
device, or any combination thereof— 
“(1) used by a person other than its owner, or 
“(2) which its owner has a bona fide intention to it a 
person other than the owner to use in commerce and files an 
= to register on the principal register established by 


to certify regional or other origin, material, mode of manufacture, 
r characteristics of such person’s goods or 
t the work or labor on the goods or services was 


“The term ‘collective mark’ means a trademark or service mark— 
“(1) used by the members of a cooperative, an association, or 
other collective group or organization, or 
“(2) which such cooperative, association, or other collective 
group or organization has a bona fide intention to use in 
commerce and applies to register on the principal register 
established by this Act, 
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15 USC 1058 
note. 


15 USC 1051 
note. 


and includes marks indicating membership in a union, an associa- 
tion, or other organization.”; 

(7) by amending the paragraph defining “mark” to read as 
follows: 

“The term ‘mark’ includes any trademark, service mark, collec- 
tive mark, or certification mark.”; 

(8) by amending the matter which appears between the para- 
graph defining “mark”, and the paragraph defining “colorable 
imitation” to read as follows: 

“The term ‘use in commerce’ means the bona fide use of a mark in 
the ordinary course of trade, and not 1nade merely to reserve a right 
in a mark. For purposes of this Act, a mark shall be deemed to be in 
use in commerce— 

“(1) on goods when— 

“(A) it is placed in any manner on the goods or their 
containers or the displays associated therewith or on the 
tags or labels affixed thereto, or if the nature of the goods 
makes such placement impracticable, then on documents 
associated with the goods or their sale, and 

“(B) the goods are sold or transported in commerce, and 

“(2) on services when it is used or displayed in the sale or 
advertising of services and the services are rendered in com- 
merce, or the services are rendered in more than one State or in 
the United States and a foreign country and the person render- 
ing the services is engaged in commerce in connection with the 
services. 

“A mark shall be deemed to be ‘abandoned’ when either of the 
following occurs: 

“(1) When its use has been discontinued with intent not to 
resume such use. Intent not to resume may be inferred from 
circumstances. Nonuse for two consecutive years shall be prima 
facie evidence of abandonment. ‘Use’ of a mark means the bona 
fide use of that mark made in the ordinary course of trade, and 
not made merely to reserve a right in a mark. 

“(2) When any course of conduct of the owner, including acts 
of omission as well as commission, causes the mark to become 
the generic name for the goods or services on or in connection 
with which it is used or otherwise to lose its significance as a 
mark. Purchaser motivation shall not be a test for determining 
abandonment under this paragraph.”’. 


SEC. 135. PENDING APPLICATIONS. 

The Trademark Act of 1946 is amended by adding at the end 
thereof the following: 

“Sec. 51. All certificates of registration based upon applications 
for registration pending in the Patent and Trademark Office on the 


effective date of the Trademark Law Revision Act of 1988 shall 
remain in force for a period of 10 years.”. 


SEC. 136. EFFECTIVE DATE. 


This title and the amendments made by this title shall become 
effective on the date which is one year after the date of enactment of 
this Act. 
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TITLE II—SATELLITE HOME VIEWER ACT  Sztellite Home 


Viewer Act of 
1988. 


SEC. 201. SHORT TITLE. Communications 
and telecom- 


This title may be cited as the “Satellite Home Viewer Act of munications. 
1988”. 17 USC 101 note. 


SEC. 202. AMENDMENTS TO TITLE 17, UNITED STATES CODE. 


Title 17, United States Code, is amended as follows: 
(1) Section 111 of title 17, United States Code, is amended— 
(A) in subsection (a)— 
(i) in paragraph (3) by striking “or” at the end; 
& by redesignating paragraph (4) as paragraph (5); 


an 
(iii) by inserting the following after paragraph (3): 
“(4) the secondary transmission is made by a satellite carrier 
for private home viewing pursuant to a statutory license under 
section 119; or’; and 
(B) in subsection (d1XA) by inserting before “Such state- 
ment” the following: 
“In determining the total number of subscribers and the 
gross amounts paid to the cable system for the basic service 
of providing secondary transmissions of primary broadcast 
transmitters, the system shall not include subscribers and 
amounts collected from subscribers receiving secondary 
a for private home viewing pursuant to section 


(2) Chapter 1 of title 17, United States Code, is amended by 
adding at the end the following new section: 


“§ 119. Limitations on exclusive rights: Secondary transmissions of 
superstations and network stations for private home 
viewing 

“(a) SECONDARY TRANSMISSIONS BY SATELLITE CARRIERS.— 

“(1) SuPERSTATIONS.—Subject to the provisions of paragraphs 
(3), (4), and (6) of this subsection, secondary transmissions of a 
primary transmission made by a superstation and embodying a 

rformance or display of a work shall be subject to statutory 

icensing under this section if the secondary transmission is 
made by a satellite carrier to the public for private home 
viewing, and the carrier makes a direct or indirect charge for 
each retransmission service to each household receiving the 
secondary transmission or to a distributor that has contracted 
with the carrier for direct or indirect delivery of the secondary 
transmission to the public for private home viewing. 

“(2) NETWORK STATIONS.— 

“(A) IN GENERAL.—Subject to the provisions of subpara- 
graphs (B) and (C) of this paragraph and paragraphs (3), (4), 
(5), and (6) of this subsection, secondary transmissions of 
programming contained in a primary transmission made by 
a network station and embodying a performance or display 
of a work shall be subject to statutory licensing under this 
section if the secondary transmission is made by a satellite 
carrier to the public for private home viewing, and the 
carrier makes a direct or indirect charge for such 
retransmission service to each subscriber receiving the 
secondary transmission. 
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“(B) SECONDARY TRANSMISSIONS TO UNSERVED HOUSE- 
HOLDS.—The statutory license provided for in subparagraph 
(A) shall be limited to secondary transmissions to persons 
who reside in unserved households. 

“(C) SUBMISSION OF SUBSCRIBER LISTS TO NETWORKS.—A 
satellite carrier that makes secondary transmissions of a 
primary transmission made + fe network station pursuant 

to subparagraph (A) shall, 90 days after the effective date of 
the Satellite ome Viewer Act of 1988, or 90 days after 
commencing such secondary transmissions, whichever is 
later, submit to the network that owns or is affiliated with 
the network station a list identifying (by street address, 
including county and zip code) all subscribers to which the 
satellite carrier currently makes secondary transmissions 
of that primary transmission. Thereafter, on the 15th of 
each month, the satellite carrier shall submit to the net- 
work a list identifying (by street address, including county 
and zip code) any persons who have been added or dropped 
as such subscribers since the last submission under this 
subparagraph. Such subscriber information submitted by a 
satellite carrier may be used only for 2 ge of monitor- 
ing compliance by the satellite carrier with this subsection. 
The submission requirements of this subparagraph shall 
apply to a satellite carrier only if the network to whom the 
submissions are to be made places on file with the Register 
of Copyrights, on or after the effective date of the Satellite 
Home Viewer Act of 1988, a document identifying the name 
and address of the person to whom such submissions are to 
be made. The Register shall maintain for public inspection 
a file of all such documents. 

“(3) NONCOMPLIANCE WITH REPORTING AND PAYMENT REQUIRE- 
MENTS.—Notwithstanding the provisions of paragraphs (1) and 
(2), the willful or repeated secondary transmission to the public 
by a satellite carrier of a primary transmission made by a 
superstation or a network station and a a performance 
or display of a work is actionable as an act of infringement 
under section 501, and is fully subject to the remedies provided 
by sections 502 through 506 and 509, where the satellite carrier 
has not deposited the statement of account and royalty fee 
required by subsection (b), or has failed to make the submissions 
to networks required by paragraph (2XC). 

“(4) WILLFUL ALTERATIONS.—Notwithstanding the provisions 
of paragraphs (1) and (2), the secondary transmission to the 
public by a satellite carrier of a primary transmission made by 
a superstation or a network station and embodying a perform- 
ance or display of a work is actionable as an act of infringement 
under section 501, and is fully subject to the remedies provided 
by sections 502 through 506 and sections 509 and 510, if the 
content of the particular program in which the performance or 
display is embodied, or any commercial advertising or station 
announcement transmitted by the primary transmitter during, 
or immediately before or after, the transmission of such pro- 
gram, is in any way willfully altered by the satellite carrier 
through changes, deletions, or additions, or is combined with 

ing from any other broadcast signal. 

“(5) VIOLATION OF TERRITORIAL RESTRICTIONS ON STATUTORY 
LICENSE FOR NETWORK STATIONS.— 
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“(A) INDIVIDUAL VIOLATIONS.—The willful or repeated 
secondary transmission by a satellite carrier of a primary 
transmission made by a network station and embodying a 
performance or display of a work to a subscriber who does 
not reside in an unserved household is actionable as an act 
of infringement under section 501 and is fully subject to the 
remedies provided by sections 502 through 506 and 509, 
except that— 

“(i) no damages shall be awarded for such act of 
infringement if the satellite carrier took corrective 
action by promptly withdrawing service from the ineli- 
gible subscriber, and 

“(ii) any statutory damages shall not exceed $5 for 
such subscriber for each month during which the viola- 
tion occurred. 

“(B) PATTERN OF VIOLATIONS.—If a satellite carrier 
engages in a willful or repeated pattern or practice of 
delivering a primary transmission made by a network sta- 
tion and embodying a performance or display of a work to 
subscribers who do not reside in unserved households, then 
in addition to the remedies set forth in subparagraph (A)— 

“(i) if the pattern or practice has been carried out on 
a substantially nationwide basis, the court shall order a 
permanent injunction barring the secondary trans- 
mission by the satellite carrier, for private home view- 
ing, of the primary transmissions of any primary 
network station affiliated with the same network, and 
the court may order statutory damages of not to exceed 
$250,000 for each 6-month period during which the 
pattern or practice was carried out; and 

“(ii) if the pattern or practice has been carried out on 
a local or regional basis, the court shall order a perma- 
nent injunction barring the secondary transmission, for 
private home viewing in that locality or region, by the 
satellite carrier of the primary transmissions of any 
primary network station affiliated with the same net- 
work, and the court may order statutory damages of 
not to exceed $250,000 for each 6-month period during 
which the pattern or practice was carried out. 

“(C) PREVIOUS SUBSCRIBERS EXCLUDED.—Subparagraphs 
(A) and (B) do not apply to secondary transmissions by a 
satellite carrier to persons who subscribed to receive such 
secondary transmissions from the satellite carrier or a 
distributor before the date of the enactment of the Satellite 
Home Viewer Act of 1988. 

“(6) DISCRIMINATION BY A SATELLITE CARRIER.—Notwithstand- 
ing the provisions of paragraph (1), the willful or repeated 
secondary transmission to the public by a satellite carrier of a 
primary transmission made by a superstation or a network 
station and embodying a performance or display of a work is 
actionable as an act of infringement under section 501, and is 
fully subject to the remedies provided by sections 502 through 
506 and 509, if the satellite carrier unlawfully discriminates 
against a distributor. 

“(7) GEOGRAPHIC LIMITATION ON SECONDARY TRANSMISSIONS.— 
The statutory license created by this section shall apply only to 
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semen transmissions to households located in the United 

tates. 

“(b) Statutory LICENSE FOR SECONDARY TRANSMISSIONS FOR PRI- 
VATE HoME VIEWING.— 

Regulations. “(1) DEPOSITS WITH THE REGISTER OF COPYRIGHTS.—A satellite 
carrier whose secondary transmissions are subject to statutory 
licensing under subsection (a) shall, on a semiannual basis, 
deposit with the Register of Copyrights, in accordance with 
requirements that the Register shall, after consultation with 
the Copyright Royalty Tribunal, prescribe by regulation— 

(A) a statement of account, covering the preceding 
6-month period, specifying the names and locations of all 
superstations and network stations whose signals were 
transmitted, at any time during that period, to subscribers 
for private home viewing as descri in subsections (a)(1) 
and (a2), the total number of subscribers that received 
such transmissions, and such other data as the Register of 
Copyrights may, after consultation with the Copyright Roy- 
| Tribunal, from time to time prescribe by regulation; 
an 

‘“(B) a royalty fee for that 6-month period, computed by— 

“(i) multiplying the total number of subscribers 
receiving each secondary transmission of a 
superstation during each calendar month by 12 cents; 

‘(ii) multiplying the number of subscribers receiving 
each secondary transmission of a network station 
during each calendar month by 3 cents; and 

“(iii) adding together the totals computed under 
clauses (i) and (ii). 

(2) INVESTMENT OF FEES.—The Register of Copyrights shall 
receive all fees deposited under this section and, after deducting 
the reasonable costs incurred by the Copyright Office under this 
section (other than the costs deducted under paragraph (4)), 
shall deposit the balance in the Treasury of the United States, 
in such manner as the Secretary of the Treasury directs. All 
funds held by the Secretary of the Treasury shall be invested in 
interest-bearing securities of the United States for later dis- 
tribution with interest by the Copyright Royalty Tribunal as 
provided by this title. 

“(3) PERSONS TO WHOM FEES ARE DISTRIBUTED.—The — 
fees deposited under paragraph (2) shall, in accordance with the 
procedures provided by paragraph (4), be distributed to those 
copyright owners whose works were included in a secondary 
transmission for private home viewing made by a satellite 
carrier during the applicable 6-month accounting period and 
who file a claim with the Copyright Royalty Tribunal under 
paragraph (4). 

“(4) PROCEDURES FOR DISTRIBUTION.—The royalty fees depos- 
ited under paragraph (2) shall be distributed in accordance with 
the following procedures: 

Regulations. “(A) FILING OF CLAIMS FOR FEES.—During the month of 
July in each year, each person claiming to be entitled to 
statutory license fees for secondary transmissions for pri- 
vate home viewing shall file a claim with the Copyright 
Royalty Tribunal, in accordance with requirements that the 
Tribunal shall prescribe by regulation. For purposes of this 
paragraph, any claimants may agree among themselves as 
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to the proportionate division of statutory license fees among 
them, may lump their claims together and file them jointly 
or as a single claim, or —_ designate a common agent to 
receive _— on their behalf. 

“(B) DETERMINATION OF CONTROVERSY; DISTRIBUTIONS.— 
After the first day of August of each year, the Copyright 
Royalty Tribunal shall determine whether there exists a 
controversy concerning the distribution of royalty fees. If 
the Tribunal determines that no such controversy exists, 
the Tribunal shall, after deducting reasonable administra- 
tive costs under this paragraph, distribute such fees to the 
copyright owners entitled to receive them, or to their des- 
ignated agents. If the Tribunal finds the existence of a 
controversy, the Tribunal shall, pursuant to chapter 8 of 
this title, conduct a proceeding to determine the distribu- 
tion of royalty fees. 

“(C) WITHHOLDING OF FEES DURING CONTROVERSY.— During 
the pendency of any proceeding under this subsection, the 
Copyright Royalty Tribunal shall withhold from distribu- 
tion an amount sufficient to satisfy all claims with respect 
to which a controversy exists, but shall have discretion to 
proceed to distribute any amounts that are not in 
controversy. 

“(c) DETERMINATION OF RoYALTy FEES.— 

“(1) APPLICABILITY AND DETERMINATION OF ROYALTY FEES.— 
The rate of the royalty fee payable under subsection (bX1\B) 
shall be effective until ember 31, 1992, unless a royalty fee is 
established under paragraph (2), (3), or (4) of this subsection. 
After that date, the fee shall be determined either in accordance 
with the voluntary negotiation procedure specified in paragraph 
(2) or in accordance with the compulsory arbitration procedure 
specified in paragraphs (8) and (4). 

“(2) FEE SET BY VOLUNTARY NEGOTIATION.— 

““(A) NOTICE OF INITIATION OF PROCEEDINGS.—On or before Federal 
July 1, 1991, the Copyright Royalty Tribunal shall cause oe 
notice to be published in the Federal Register of the initi- PY°"“"°" 
ation of voluntary negotiation proceedings for the purpose 
of determining the royalty fee to be paid by satellite car- 
riers under subsection (b\1\B). 

“(B) Necortiations.—Satellite carriers, distributors, and 
copyright owners entitled to royalty fees under this section 
shall negotiate in good faith in an effort to reach a 
voluntary agreement or voluntary agreements for the pay- 
ment of royalty fees. Any such satellite carriers, distribu- 
tors, and copyright owners may at any time negotiate and 
agree to the royalty fee, and may designate common agents 
to negotiate, agree to, or pay such fees. If the parties fail to 
identify common agents, the Copyright Royalty Tribunal 
shall do so, after requesting recommendations from the 
parties to the negotiation proceeding. The parties to each 
negotiation proceeding shall bear the entire cost thereof. 

“(C) AGREEMENTS BINDING ON PARTIES; FILING OF AGREE- 
MENTS.— Voluntary agreements negotiated at any time in 
accordance with this paragraph shall be binding upon all 
satellite carriers, distributors, and copyright owners that 
are parties thereto. Copies of such agreements shall be filed Regulations. 
with the Copyright Office within 30 days after execution in 
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accordance with regulations that the Register of Copyrights 
shall prescribe 

“(D) PERIOD AGREEMENT IS IN EFFECT.—The obligation to 
pay the royalty fees established under a voluntary agree- 
ment which has been filed with the Copyright Office in 
accordance with this paragraph shall become effective on 
the date specified in the agreement, and shall remain in 
effect until December 31, 1994. 


(3) FEE SET BY COMPULSORY ARBITRATION.— 


“(A) NOTICE OF INITIATION OF PROCEEDINGS.—On or before 
December 31, 1991, the Copyright Royalty Tribunal shall 
cause notice to be published in the Federal Register of the 
initiation of arbitration proceedings for the purpose of 
determining a reasonable royalty fee to be paid under 
subsection (b\1)(B) by satellite carriers who are not parties 
to a voluntary agreement filed with the Copyright Office in 
accordance with paragraph (2). Such notice shall include 
the names and qualifications of potential arbitrators chosen 
by the Tribunal from a list of available arbitrators obtained 
from the American Arbitration Association or such similar 
organization as the Tribunal shall select. 

‘(B) SELECTION OF ARBITRATION PANEL.—Not later than 10 
days after publication of the notice initiating an arbitration 
proceeding, and in accordance with procedures to be speci- 
fied by the Copyright Royalty Tribunal, one arbitrator shall 
be selected from the published list by copyright owners who 
claim to be entitled to royalty fees under subsection (b)(4) 
and who are not party to a voluntary agreement filed with 
the Copyright Office in accordance with paragraph (2), and 
one arbitrator shall be selected from the published list by 
satellite carriers and distributors who are not parties to 
such a voluntary agreement. The two arbitrators so selected 
shall, within 10 days after their selection, choose a third 
arbitrator from the same list, who shall serve as chair- 
person of the arbitrators. If either group fail to agree upon 
the selection of an arbitrator, or if the arbitrators selected 
by such groups fail to agree upon the selection of a chair- 
person, the Copyright Royalty Tribunal shall promptly 
select the arbitrator or chairperson, respectively. The ar- 
bitrators selected under this subparagraph shall constitute 
an Arbitration Panel. 

“(C) ARBITRATION PROCEEDING.—The Arbitration Panel 
shall conduct an arbitration proceeding in accordance with 
such procedures as it may adopt. The Panel shall act on the 
basis of a fully documented written record. Any copyright 
owner who claims to be entitled to royalty fees under 
subsection (b)(4), any satellite carrier, and any distributor, 
who is not party to a voluntary agreement filed with the 
Copyright Office in accordance with paragraph (2), ma 
submit relevant information and proposals to the enel. 
The parties to the proceeding shall bear the entire cost 
_— in such manner and proportion as the Panel shall 

irect. 

“(D) FACTORS FOR DETERMINING ROYALTY FEES.—In deter- 
mining royalty fees under this paragraph, the Arbitration 
Panel shall consider the approximate average cost to a 
cable system for the right to secondarily transmit to the 
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public a primary transmission made by a broadcast station, 
the fee established under any voluntary agreement filed 
with the Copyright Office in accordance with paragraph (2), 
and the last fee proposed by the parties, before proceedings 
under this paragraph, for the secondary transmission of 
superstations or network stations for private home viewing. 
The fee shall also be calculated to achieve the following 
objectives: 

“(i) To maximize the availability of creative works to 
the public. 

“(ii) To afford the copyright owner a fair return for 
his or her creative work and the copyright user a fair 
income under existing economic conditions. 

“(iii) To reflect the relative roles of the copyright 
owner and the copyright user in the product made 
available to the public with respect to relative creative 
contribution, technological contribution, capital invest- 
ment, cost, risk, and contribution to the opening of new 
markets for creative expression and media for their 
communication. 

“(iv) To minimize any disruptive impact on the struc- 
ture of the industries involved and on generally 
prevailing industry practices. 

“(E) REPORT TO COPYRIGHT ROYALTY TRIBUNAL.—Not later 
than 60 days after publication of the notice initiating an 
arbitration proceeding, the Arbitration Panel shall report 
to the Copyright Royalty Tribunal its determination 
concerning the royalty fee. Such report shall be accom- 
panied by the written record, and shall set forth the facts 
that the Panel found relevant to its determination and the 
reasons why its determination is consistent with the cri- 
teria set forth in subparagraph (D). 

“(F) ACTION BY COPYRIGHT ROYALTY TRIBUNAL.— Within 60 
days after receiving the report of the Arbitration Panel 
under subparagraph (E), the Copyright Royalty Tribunal 
shall adopt or reject the determination of the Panel. The 
Tribunal shall adopt the determination of the Panel unless 
the Tribunal finds that the determination is clearly 
inconsistent with the criteria set forth in subparagraph (D). 
If the Tribunal rejects the determination of the Panel, the 
Tribunal shall, before the end of that 60-day period, and 
after full examination of the record created in the arbitra- 
tion proceeding, issue an order, consistent with the criteria 
set forth in subparagraph (D), setting the royalty fee under 
this paragraph. The Tribunal shall cause to o published in Federal 
the Federal Register the determination of the Panel, and a er 
the decision of the Tribunal with respect to the determina- ° 
tion (including any order issued under the preceding sen- 
tence). The Tribunal shall also publicize such determination 
and decision in such other manner as the Tribunal consid- 
ers appropriate. The Tribunal shall also make the report of Public _ 
the Arbitration Panel and the accompanying record avail- information. 
able for public inspection and copying. 

“(G) PERIOD DURING WHICH DECISION OF PANEL OR ORDER 
OF TRIBUNAL EFFECTIVE.—The obligation to pay the royalty 
fee established under a determination of the Arbitration 
Panel which is confirmed by the Copyright Royalty Tribu- 
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nal in accordance with this paragraph, or — by 
any order issued under subparagraph (F), shall become 
effective on the date when the ae of the Tribunal is 
published in the Federal Register under subparagraph (F), 
and shall remain in effect until modified in accordance with 
a Ih (4), or until December 31, 1994. 


INS SUBJECT TO ROYALTY FEE.—The royalty fee 
adopted or ordered under —— (F) shall be binding 
on all satellite carriers, distributors, and copyright owners, 
who are not party to a volun agreement filed with the 
Copyright Office under paragraph (2). 

“(4) JUDICIAL REVIEW.—Any decision of the Copyright Royalty 
Tribunal under paragraph (3) with respect to a determination of 
the Arbitration Panel may be appealed, by any aggrieved party 
who would be bound by the determination, to the United States 
Court of Appeals for the District of Columbia Circuit, within 30 
days after the publication of the decision in the Federal Reg- 
ister. The pendency of an appeal under this paragraph shall not 
relieve satellite carriers of the obligation under subsection (b\(1) 
to deposit the statement of account and royalty fees specified in 
that subsection. The court shall have jurisdiction to modify or 
vacate a decision of the Tribunal only if it finds, on the basis of 
the record before the Tribunal and the statutory criteria set 
forth in ph (3XD), that the Arbitration Panel or the 
Tribunal in an arbitrary manner. If the court modifies the 
decision of the Tribunal, the court shall have jurisdiction to 
enter its own determination with respect to royalty fees, to 
order the repayment of any excess fees deposited under subsec- 
tion (bX1\B), and to order the payment of any underpaid fees, 
and the interest pertaining respectively thereto, in accordance 
with its final judgment. The court may further vacate the 
decision of the Tribunal and remand the case for arbitration 

proceedings in accordance with paragraph (3). 
“(d) Derintrions.—As used in this section— 

“(1) Disrrisutor.—The term ‘distributor’ means an entity 
which contracts to distribute secondary transmissions from a 
satellite carrier and, either as a single channel or in a package 
with other programming, provides the secondary transmission 
either directly to individual subscribers for private home view- 
ing or indirectly through other program distribution entities. 

‘(2) NerworK staTion.—The term ‘network station’ has the 
meaning given that term in section 111(f) of this title, and 
includes any translator station or terrestrial satellite station 
that rebroadcasts all or substantially all of the programming 
broadcast by a network station. 

“(3) PRIMARY NETWORK STATION.—The term ‘primary network 
station’ means a network station that broadcasts or rebroad- 
casts the basic programming service of a particular national 
network. 

“(4) PRIMARY TRANSMISSION.—The term ‘primary trans- 
mission’ has the meaning given that term in section 111(f) of 
this title. 

“(5) PRIVATE HOME VIEWING.—The term ‘private home view- 
ing’ means the viewing, for private use in a household by means 
of satellite reception equi) + mo which is operated by an individ- 
ual in that household and which serves only such household, of 
a secondary transmission delivered by a satellite carrier of a 
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piney transmission of a television station licensed by the 
ederal Communications Commission. 

“(6) SATELLITE CARRIER.—The term ‘satellite carrier’ means 
an entity that uses the facilities of a satellite or satellite service 
licensed by the Federal Communications Commission, to estab- 
lish and operate a channel of communications for point-to- 
multipoint distribution of television station signals, and that 
owns or leases a capacity or service on a satellite in order to 
provide such point-to-multipoint distribution, except to the 
extent that such entity provides such distribution pursuant to 
tariff under the Communications Act of 1934, other than for 
private home viewing. 

“(7) SECONDARY TRANSMISSION.—The term ‘secondary trans- 
mission’ has the meaning given that term in section 111(f) of 
this title. 

“(8) SuUBSCRIBER.—The term ‘subscriber’ means an individual 
who receives a secondary transmission service for private home 
viewing by means of a secondary transmission from a satellite 
carrier and pays a fee for the service, directly or indirectly, to 
the satellite carrier or to a distributor. 

“(9) SUPERSTATION.—The term ‘superstation’’ means a tele- 
vision broadcast station, other than a network station, licensed 
by the Federal Communications Commission that is secondarily 
transmitted by a satellite carrier. 

“(10) UNSERVED HOUSEHOLD.—The term ‘unserved household’, 
with respect to a particular television network, means a house- 
hold that— 

“(A) cannot receive, through the use of a conventional 
outdoor rooftop receiving antenna, an over-the-air signal of 
grade B intensity (as defined by the Federal Communica- 
tions Commission) of a primary network station affiliated 
with that network, and 

“(B) has not, within 90 days before the date on which that 
household subscribes, either initially or on renewal, to 
receive secondary transmissions by a satellite carrier of a 
network station affiliated with that network, subscribed to 
a cable system tl pe ge the signal of a primary net- 
work station affiliated with that network. 

“(e) Exctusiviry oF THis Section WitH Respect TO SECONDARY 
TRANSMISSIONS OF BROADCAST STATIONS BY SATELLITE TO MEMBERS OF 
THE Pus.ic.—No provision of section 111 of this title or any other 
law (other than this section) shall be construed to contain any 
authorization, exemption, or license through which secondary trans- 
missions by satellite carrier for private home viewing of program- 
ming contained in a primary transmission made by a superstation 
or a network station may be made without obtaining the consent of 
the copyright owner.”. 

@) tion 501 of title 17, United States Code, is amended by 
adding at the end the following: 

“(e) With respect to any secondary transmission that is made by a 
satellite carrier of a primary transmission embodying the perform- 
ance or display of a work and is actionable as an act of infringement 
under section 119(aX5), a network station holding a copyright or 
other license to transmit or perform the same version of that work 
shall, for purposes of subsection (b) of this section, be treated as a 
legal or beneficial owner if such secondary transmission occurs 
within the local service area of that station.”. 
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47 USC 612. 


47 USC 618. 


(4) Section 801(bX3) of title 17, United States Code, is amended 
by striking “and 116” and inserting “, 116, and 119(b)”. 

(5) Section 804(d) of title 17, United States Code, i is amended 
by — ‘sections 111 or 116” and inserting “section 111, 116, 
or 119”. 

(6) The table of sections at the beginning of chapter 1 of title 
17, United States Code, is amended by adding at the end the 
following new item: 


“119. Limitations on exclusive rights: Secondary transmissions of superstations and 
network stations for private home viewing.’ 


SEC. 203. SYNDICATED EXCLUSIVITY; REPORT ON DISCRIMINATION. 


Title VII of The Communications Act of 1934 (47 U.S.C. 601 et seq.) 
is amended by adding at the end the following: 


“SYNDICATED EXCLUSIVITY 


“Src. 712. (a) The Federal Communications Commission shall, 
within 120 days after the effective date of the Satellite Home Viewer 
Act of 1988, initiate a combined inquiry and rulemaking proceeding 
for the purpose of— 

“(1) determining the feasibility of imposing syndicated 
exclusivity rules with respect to the delivery of syndicated 
programming (as defined by the Commission) for private home 
viewing of secondary transmissions by satellite of broadcast 
station signals similar to the rules issued by the Commission 
with respect to syndicated exclusivity and cable television; and 

“(2) adopting such rules if the Commission considers the 
imposition of such rules to be feasible. 

“(b) In the event that the Commission adopts such rules, any 
willful and repeated secondary transmission made by a satellite 
carrier to the public of a primary transmission embodying the 
performance or display of a work which violates such Commission 
rules shall be subject to the remedies, sanctions, and penalties 
provided by title V and section 705 of this Act. 


“DISCRIMINATION 


“Sec. 713. The Federal Communications Commission shall, within 
1 year after the effective date of the Satellite Home Viewer Act of 
1988, prepare and submit to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Energy and 
Commerce of the House of Representatives a report on whether, and 
the extent to which, there exists discrimination described in section 
119(a\(6) of title 17, United States Code.”’. 


SEC. 204. INQUIRY ON ENCRYPTION STANDARD. 


Section 705 of the Communications Act of 1934 (47 U.S.C. 605) is 
amended by adding at the end thereof the following: 

“(f) Within 6 months after the date of enactment of the Satellite 
Home Viewer Act of 1988, the Federal Communications Commission 
shall initiate an inquiry concerning the need for a_ universal 
encryption standard that permits decryption of satellite cable 
programming intended for private viewing. In conducting such in- 
quiry, the Commission shall take into account— 

“(1) consumer costs and benefits of any such standard, includ- 
ing consumer investment in equipment in operation; 
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“(2) incorporation of technological enhancements, including 
advanced television formats; 

“(3) whether any such standard would effectively prevent 
present and future unauthorized decryption of satellite cable 
programming; 

“(4) the costs and benefits of any such standard on other 
authorized users of encrypted satellite cable programming, 
including cable systems and satellite master antenna television 
systems; 

“(5) the effect of any such standard on competition in the 
manufacture of decryption equipment; and 

“(6) the impact of the time delay associated with the Commis- 
sion procedures necessary for establishment of such standards. 

“(g) If the Commission finds, based on the information gathered 
from the inquiry required by subsection (f), that a universal 
encryption standard is necessary and in the public interest, the 
ae shall initiate a rulemaking to establish such a 
standard.”’. 


SEC. 205. PIRACY OF SATELLITE CABLE PROGRAMMING. Law 


Section 705 of the Communications Act of 1934 (47 U.S.C. 605) is °mforcement and 
amended— 
(1) in subsection (c)— 
(A) by striking ‘“‘and” at the end of paragraph (4); 
(B) by striking the period at the end of paragraph (5) and 
inserting “; and’; and 
(C) by adding at the end the a 
“(6) the term ‘any person aggrieved’ shall include any person 
with proprietary rights in the intercepted communication by 
wire or radio, including wholesale or retail distributors of sat- 
ellite cable programming, and, in the case of a violation of 
paragraph (4) of subsection (d), shall also include any person 
engaged in the lawful manufacture, distribution, or sale of 
equipment necessary to authorize or receive satellite cable 
programming.”; 
qe nar” subsection (dX1), by striking “$1,000” and inserting 
(3) in paragraph (2) of subsection (d), by striking “$25,000” and 
all that follows through the end of that paragraph and inserting 
“$50,000 or imprisoned for not more than 2 years, or both, for 
the first such conviction and shall be fined not more than 
$100,000 or imprisoned for not more than 5 years, or both, for 
any subsequent conviction.”; 
(4) in subsection (d)(3)(A), by inserting “or paragraph (4) of 
subsection (d)’”’ immediately after “subsection (a)”; 
(5) in subsection (d)(3)(B) by striking “may” the first time it 
appears; 
(6) in subsection (dX3XBXi), by inserting “may” immediately 
before “grant”; 
(7) in subsection (dX3XBXii), by inserting “may” immediately 
before “award”; 
(8) in subsection (dX3\B iii), by inserting “shall” immediately 
before “direct”; 
(9) in subsection (dX3XCXiXID— 
(A) by inserting “of subsection (a)” immediately after 
“violation”; 
(B) by striking “$250” and inserting “$1,000”; and 
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17 USC 119 note. 


17 USC 119 note. 


_ © by inserting immediately before the period the follow- 
: “| and for each violation of paragraph (4) of this 
subsection involved in the action an aggrieved party may 
recover statutory damages in a sum not less than $10, 000, 
or more than $100, 000, as the court considers just’’; 
(10) in subsection (dX3XCXii), by striking “$50,000” and insert- 
ing “$100,000 for each violation of subsection (a)’’; 
(11) in ™_ (dX3XCXiii), by striking “$100” and inserting 
“$250”; an 
(12) by striking paragraph (4) of subsection (d) and inserting 
the following: 

“(4) Any person who manufactures, assembles, modifies, imports, 
exports, sells, or distributes any electronic, mechanical, or other 
device or equipment, knowing or having reason to know that the 
device or equipment is primarily of assistance in the unauthorized 
decryption of satellite cable programming, or is intended for any 
other activity prohibited by subsection (a), shall be fined not more 
than $500,000 for each violation, or imprisoned for not more than 5 
years for each violation, or both. For purposes of all penalties and 
remedies established for violations of this paragraph, the prohibited 
activity established herein as it applies to each such device shall be 
deemed a separate violation.”. 


SEC. 206. EFFECTIVE DATE. 

This title and the amendments made by this title take effect on 
January 1, 1989, except that the authority of the Register of Copy- 
rights to issue regulations pursuant to section 119%(bX1) of title 17, 


United States Code, as added by section 202 of this Act, takes effect 
on the date of the enactment of this Act. 


SEC. 207. TERMINATION. 


This title and the amendments made by this title (other than the 
nye made by section 205) cease to be effective on Decem- 
r 3l, 


Approved November 16, 1988. 
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Public Law 100-668 
100th Congress 


An Act 


To designate wilderness within Olympic National Park, Mount Rainier National 
Park, and North Cascades National Park Service Complex in the State of Washing- 
ton, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ‘Washington Park Wilderness Act of 1988”’. 


TITLE I—OLYMPIC NATIONAL PARK 
WILDERNESS 


SEC. 101. DESIGNATION. 


(a) WILDERNEsS.—In furtherance of the purposes of the Wilderness 
Act (16 U.S.C. 1131 et seq.; 78 Stat. 890), certain lands in the 
Olympic National Park, Washington, which— 

(1) comprise approximately eight hundred and seventy-six 
thousand six hundred and sixty-nine acres of wilderness, and 
approximately three hundred and seventy-eight acres of poten- 
tial wilderness additions, and 

(2) are depicted on a map entitled “Wilderness Boundary, 
Olympic National Park, Washington”, numbered 149/60,051A 
and dated August 1988, 

are hereby designated as wilderness and therefore as components of 
the National Wilderness Preservation System. Such lands shall be 
known as the Olympic Wilderness. 


SEC. 102. WOLF CREEK POWERLINE. 


The Secretary is authorized to upgrade, maintain and replace, as 
necessary, the Wolf Creek underground powerline to Hurricane 
Ridge: Provided, That to the extent practicable, such maintenance 
and operation shall be conducted in such a manner as to remain 
consistent with wilderness management. 


SEC. 103. PAYMENT TO CLALLAM COUNTY. 


There is hereby authorized to be appropriated not to exceed 
$155,000 to the Secretary of the Interior to make a payment to the 
Clallam County Historical Society and Museum of Port Angeles, 
Washington, to compensate the Society for its possessory interest in 
the National Park Service Visitor Center, Pioneer Memorial 
Museum, Olympic National Park, Washington. Upon relinquish- 
ment by the Clallam County Historical Society of all interests and 
use in the facility, the Secretary of the Interior shall make payment 
to the Clallam County Historical Society and acceptance of payment 
shall be considered full and just compensation for the Society’s 
participation in the construction of the Pioneer Memorial Museum. 


_ Nov. 16, 1988 ; 


[S. 2165] 


Washington 
Park Wilderness 
Act of 1988. 
16 USC 90 note. 


16 USC 1132 
note. 


Appropriation 
authorization. 
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16 USC 256b. 


16 USC 251n. 


Fish and fishing. 


16 USC 251n 
note. 


16 USC 251n 
note. 


SEC. 104. GENERAL PROVISIONS. 


(a) MISDEMEANOR PENALTIES.—Section 3 of the Act of March 6, 
1942 (56 Stat. 136; 16 U.S.C. 256(b)) is revised by deleting all after the 
phrase “or situated therein,” and inserting the following: “shall be 
deemed guilty of a class B misdemeanor in accordance with provi- 
sions of title 18 of the United States Code.”’. 

(b) Forrerrure oF Property.—Section 4 of the Act of March 6, 
1942 (56 Stat. 135; 16 U.S.C. 256c) is hereby revised to read as 
follows: 

“Sec. 4. All guns, bows, traps, nets, seines, fishing tackle, clothing, 
teams, horses, machinery, logging equipment, motor vehicles, air- 
craft, boats, or means of transportation of every nature or descrip- 
tion used by any person or persons or organizations within the 
limits of the park when engaged in or attempting to engage in 
killing, — ensnaring, taking or capturing such wild birds, 
fish or animals, or taking, destroying or damaging such trees, 
plants, or mineral deposits contrary to the provisions of this Act or 
the rules and regulations promulgated by the Secretary of the 
Interior shall be forfeited to the United States and may be seized by 
the officers in the park and held pending prosecution of any person 
or persons or organization arrested under or charged with violating 
the provisions of this Act, and upon conviction under this Act of 
such persons or organizations using said guns, bows, traps, nets, 
seines, fishing tackle, clothing, teams, horses, machinery, logging 
equipment, motor vehicles, aircraft, boats, or other means of 
transportation of every nature and description used by any person 
or persons or organization, such forfeiture shall be adjudicated as a 
penalty in addition to the other punishment prescribed in this Act. 
Such forfeited property shall be disposed of and accounted for by 
and under the authority of the Secretary of the Interior: Provided, 
That the forfeiture of teams, horses, machinery, logging equipment, 
motor vehicles, aircraft, boats, or other means of transportation 
shall be in the discretion of the Court.”. 

(c) TECHNICAL CoRRECTIONS TO BOUNDARIES.—The Act of Novem- 
ber 7, 1986 (Public Law 99-635; 100 Stat. 3527) revising the bound- 
aries of Olympic National Park is hereby amended as follows: 

(1) In section 1(aX2) after “48 degrees 23 minutes north and 47 
degrees” strike “38” and insert in lieu thereof “34”. 

(2) In section 1(aX2) after “all surveyed and unsurveyed is- 
lands”, insert “, above the point of lowest low tide,”; and at the 
end of the paragraph, strike “north;” and insert “north: Pro- 
vided, That such lands as are identified in this paragraph shall 
continue to be open to fishing and to the taking of shellfish in 
conformity with the laws and regulations of the State of 
Washington;”. 

(3) In section l(b) after “numbered 149/60,030A, sheets 1 
through” strike “10” and insert in lieu thereof “ 9”. 

(4) In section 2a) after “within section 15, township”, strike 
“15” and insert in lieu thereof “24”; 

(5) In section 2a) after “Provided, however, That the Sec- 
retary of Agriculture shall” strike “not”; an 

(6) Section 4 is renumbered as section 5 and a new section 4 is 
inserted as follows: 

“Sec. 4. Effective upon acceptance thereof by the State of 
Washington, the jurisdiction which the United States acquired over 
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those lands excluded from the boundaries of Olympic National Park 
by this Act is hereby retroceded to the State.”. 


SEC. 105. KALALOCH VISITOR CENTER. 


The Secretary is directed to complete a study for the location of a 
ear round visitor center in the Kalaloch area of Olympic National 
ark. Such study shall include the location, size and cost estimates 

for the —_ planning and construction of the visitor center and 
support facilities. The study shall be submitted to the Committee on 
Interior and Insular Affairs of the United States House of Rep- 
resentatives .and to the Committee on Energy and Natural Re- 
sources of the United States Senate by March 1, 1989. The Secretary 
is authorized to construct such visitor center subject to the appro- 
priation of funds. 


TITLE II—NORTH CASCADES NATIONAL 
PARK SERVICE COMPLEX WILDERNESS 


SEC. 201. DESIGNATION. 


(a) WiLDERNEsS.—In furtherance of the purposes of the Wilderness 16 USC 1132 
Act (16 U.S.C. 1131 et seq.; 78 Stat. 890), certain lands in the North "°*- 
Cascades National Park, Ross Lake National Recreation Area, and 
Lake Chelan National Recreation Area, Washington, which— 

(1) comprise approximately six hundred and thirty-four thou- 
sand six hun and fourteen acres of wilderness, and approxi- 
mately five thousand two hundred and twenty-six acres of 
potential wilderness additions, and 
(2) are depicted on a map entitled “Wilderness Boundary, 
North Cascades National Park Service Complex, Washington’, 
numbered 168-60-186 and dated August 1988, 
are hereby designated as wilderness and therefore as components of 
the National Wilderness Preservation System. Such lands shall be 
known as the Stephen Mather Wilderness. 


SEC. 202. HYDROELECTRIC PROJECTS. 


Section 505 of the Act of October 2, 1968 (82 Stat. 930; 16 U.S.C. 
90d-4) is amended as follows: strike “in the recreation areas”, and 
insert in lieu thereof “in the lands and waters within the Skagit 
River Hydroelectric Project, Federal Ene and ee 
Commission Project 553, including the pro Copper Creek, Hi 
Ross, and Thunder Creek elements of the Project; and the 
Newhalem Project, Federal Energy and Regulatory Commission 
Project 2705, within the Ross Lake National Recreation Area; the 
lands and waters within the Lake Chelan Project, Federal ee 
and Regulatory Commission Project 637; the Company Creek 
hydroelectric project at Stehekin within the Lake Chelan National 
Recreation Area; and existing hydrologic monitoring stations nec- 
—s the proper operation of the hydroelectric projects listed 

erein”. 
SEC. 203. LAND ACQUISITION FOR ADMINISTRATIVE FACILITIES. 


Section 301(a) of the Act of October 2, 1968 (82 Stat. 927; 16 U.S.C. 
90b) is hereby amended to add a new subsection as follows: 

“(b) The eieuheey is hereby authorized to acquire, with the 
consent of the owner, lands outside of the authorized boundaries of 
North Cascades National Park Service Complex for the purpose of 
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16 USC 90c-1. 


construction and operation of a backcountry information center not 
to exceed five acres. The Secretary of the Interior is further au- 
thorized to acquire with the consent of the owner, lands for the 
construction of a headquarters and administrative site or sites, for 
the North Cascades National Park, Ross Lake National Recreation 
Area, and Lake Chelan National Recreation Area not to exceed ten 
acres. The lands so acquired shall be managed as part of the park.’’. 


SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 


There are hereby authorized to be appropriated to the Secretary 
of the Interior such sums as may be necessary to complete the land 
acquisitions authorized pursuant to section 203 of this Act. 


SEC. 205. RENEWABLE NATURAL RESOURCE USE IN RECREATION AREAS. 


Section 402(a) of the Act of October 2, 1968 (82 Stat. 928; 16 U.S.C. 
90c-1) is hereby amended to read as follows: 

“The Secretary shall administer the recreation areas in a manner 
which in his judgment will best provide for (1) public outdoor 
recreation benefits and (2) conservation of scenic, scientific, historic, 
and other values contributing to public enjoyment. Within that 
portion of the Lake Chelan National Recreation Area which is not 
designated as wilderness, such management, utilization, and dis- 
posal of renewable natural resources and the continuation of exist- 
ing uses and developments as will promote, or are compatible with, 
or do not significantly impair public recreation and conservation of 
the scenic, scientific, historic, or other values contributing to public 
enjoyment, are authorized. In administering the recreation areas, 
the Secretary may utilize such statutory authorities pertaining to 
the administration of the national park system, and such statutory 
authorities otherwise available to him for the conservation and 
management of natural resources as he deems appropriate for 
recreation and preservation purposes and for resource development 
compatible therewith. Within the Ross Lake National Recreation 
Area the removal and disposal of trees within power line rights-of- 
way are authorized as necessary to protect transmission lines, 
towers, and equipment;”: Provided, That to the extent practicable, 
such removal and disposal of trees shall be conducted in such a 
manner as to protect scenic viewsheds.”’. 


SEC. 206. MINERAL RESOURCE USE IN RECREATION AREAS. 


Section 402(b) of the Act of October 2, 1968 (82 Stat. 928; 16 U.S.C. 
90c-1b) is hereby amended to read as follows: 

“The lands within the recreation areas, subject to valid existing 
rights, are hereby withdrawn from all forms of appropriation or 
disposal under the public land laws, including location, entry, and 
patent under the United States mining laws, and disposition under 
the United States mineral leasing laws: Provided, however, That 
within that portion of the Lake Chelan National Recreation Area 
which is not designated as wilderness, sand, rock and gravel may be 
made available for sale to the residents of Stehekin for local use so 
long as such sale and disposal does not have significant adverse 
effects on the administration of the Lake Chelan National Recre- 
ation Area.”. 
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TITLE ITI—MOUNT RAINIER NATIONAL 
PARK WILDERNESS 


SEC. 301. DESIGNATION. 16 USC 1132 


(a) WitperNeEss.—In furtherance of the purposes of the Wilderness si 
Act (16 U.S.C. 1131 et seq.; 78 Stat. 890), certain lands in the Mount 
Rainier National Park, Washington, which— 

(1) compromise approximately two hundred and sixteen thou- 
sand eight hundred and fifty-five acres of wilderness, and 
(2) are depicted on a map entitled “Wilderness Boundary, 
Mount Rainier National Park, Washington”, numbered 105- 
20,014A and dated July 1988, 
are hereby designated as wilderness and therefore as components of 
the National Wilderness Preservation System. Such lands shall be 
known as the Mount Rainier Wilderness. 


SEC. 302. BOUNDARY ADJUSTMENTS. 16 USC 110c. 


(a) Park Bounpary ADJUSTMENTS.—The boundaries of the Mount Public | 
Rainier National Park as established in the Act of March 2, 1899 imformation. 
(30 Stat. 993), as amended; (16 U.S.C. 91-110b), are further revised to 
add to the Park approximately two hundred and forty acres, and to 
exclude from the park approximately thirty-one and one-half acres, 
as generally depicted on the map entitled “Mount Rainier National 
Park Proposed 1987 Boundary Adjustments”, numbered 
105-80,010B and dated January 1987, which shall be on file and 
available for public inspection in the Washington office of the 
National Park Service, United States Department of the Interior and 
at Mount Rainier National Park. 

(b) Forest BouNnpArRY ADJUSTMENT.—The boundaries of the Public _ 
Snoqualmie National Forest and of the Gifford Pinchot National information. 
Forest, are hereby revised to include in the Snoqualmie National rg 
Forest approximately thirty-one and one-half acres, to exclude from 
the Snoqualmie National Forest approximately thirty acres, and to 
exclude from the Gifford Pinchot National Forest approximately 
two hundred and ten acres, as generally depicted on a map entitled 
“Mount Rainier National Park Pro 1987 Boundary Adjust- 
ments”, numbered 105-80,010B, and dated January 1987, which 
shall be on file and available for public inspection in the Washing- 
ton, District of Columbia office of the Forest Service, United States 
Department of iculture and at the Snoqualmie and Gifford 
Pinchot National Forests. 

(c) ADMINISTRATION OF PARK LAND.—(1) Federal lands, and in- 
terests therein formerly within the boundary of the Snoqualmie 
National Forest and the Gifford Pinchot National Forest, which are 
included within the boundary of the Mount Rainier National Park 
pursuant to this Act are, subject to valid existing rights, hereby 
transferred to the administrative jurisdiction of the Secretary of the 
Interior for administration as part of the Park, and shall be subject 
to all the laws and regulations of the Park. 

(2) The Secretary of the Interior is authorized to accept either 
concurrent or exclusive —s over lands and waters included 
within Mount Rainier National Park by this Act. The Secretary 


shall notify in writing the Governor of the State of Washington of 
the acceptance of any such jurisdiction ceded to the United States by 
the State. The existing exclusive Federal jurisdiction, where it exists 
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in the Park, shall remain in effect until such time as the Secretary 
and the Governor shall agree upon the terms and conditions of 
concurrent legislative jurisdiction for said Park pursuant to section 
320(i) of the Act of October 21, 1976 (90 Stat. 2741). 

(3) AUTHORIZATION OF LAND AcqulisiTion.—The Secretary of the 
Interior is authorized to acquire from willing sellers by donation, 
purchase with donated or appropriated funds, exchange, bequest, or 
otherwise all non-Federal lands, waters, and interests therein in- 
cluded within the boundary of the Mount Rainier National Park 
pursuant to this Act. 

(d) ADMINISTRATION OF Forest LAND.—(1) Federal lands, and in- 
terests therein formerly within the boundary of the Mount Rainier 
National Park, which are excluded therefrom and are included 
within the boundaries of the Snoqualmie National Forest pursuant 
to this Act are, subject to valid existing rights, hereby transferred to 
the administrative jurisdiction of the Secretary of Agriculture for 
administration as part of the Forest, and shall be subject to all the 
laws and regulations applicable to the National Forest System. 

(2) For the purposes of section 7 of the Land and Water Conserva- 
tion Fund Act of 1965 (78 Stat. 908, as amended; 16 U.S.C. 4601-9), 
the boundaries of the Snoqualmie National Forest and the Gifford 
Pinchot National Forest, as modified pursuant to this Act, shall be 
treated as if they were the boundaries of those national forests on 
January 1, 1965. 

(3) Effective upon acceptance thereof by the State of Washington, 
the jurisdiction which the United States acquired over those lands 
excluded from the boundaries of the Mount Rainier National Park 
by this Act is hereby retroceded to the State. 


SEC. 303. PARADISE POWERLINE. 


The Secretary is authorized to upgrade, maintain and replace as 
necessary, the Paradise powerline from Longmire to Paradise: Pro- 
vided, That to the extent practicable, such maintenance and oper 
ation shall be conducted in such a manner as to protect scenic 
viewsheds. 


TITLE IV—GENERAL ADMINISTRATIVE 
PROVISIONS 


(a) ADMINISTRATION.—(1) Subject to valid existing rights, the 
wilderness areas designated under titles I, II, and III of this Act shall 
be administered by the Secretary of the Interior in accordance with 
the provisions of the Wilderness Act governing areas designated as 
wilderness, except that reference to the Secretary of Agriculture 
shall be deemed, where appropriate, to be a reference to the Sec- 
retary of the Interior, and any reference to the effective date of the 
Wilderness Act shall be deemed, where appropriate, to be a ref- 
erence to the effective date of this Act. 

(2) Lands designated as potential wilderness additions shall be 
administered by the Secretary of the Interior insofar as practicable 
as wilderness until such time as said lands are designated as wilder- 
ness. Any lands designated as potential wilderness additions, upon 
publication in the Federal Register of a notice by the Secretary of 
the Interior that all uses thereon that are inconsistent with the 
Wilderness Act have ceased or that non-Federal interests in land 
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have been acquired, shall thereby be designated as wilderness and 
managed accordingly. 

(3) Congress does not intend that wilderness areas designated 
under this Act lead to the creation of protective perimeters or buffer 
zones around such wilderness areas. The fact that nonwilderness 
activities or uses can be seen or heard from areas within the 
wilderness shall not, of itself, preclude such activities or uses up to 
the boundary of the wilderness area. 

(b) Map AND DescripTion.—({1) As soon as practicable after the 
effective date of this Act, the Secretary of the Interior shall file 
maps of the wilderness areas and legal descriptions of its boundaries 
with the Committee on Energy and Natural Resources of the United 
States Senate, and the Committee on Interior and Insular Affairs of 
the United States House of Representatives. Such maps and legal 
descriptions shall have the same force and effect as if included in 
this Act, except that correction of clerical and typographical errors 
in the maps and legal descriptions may be made. Such maps and Public — 
legal descriptions of the boundaries shall be on file and available for "formation. 
public inspection in the office of the Director of the National Park 
Service, Department of the Interior, and in the office of the appro- 
priate Superintendent. 

(2) Boundaries adjacent to paved and unpaved roads shall be 
drawn as narrowly as is practicable to allow for necessary mainte- 
nance and repairs to existing roads. Such boundaries should not, in 
general, exceed two hundred feet from the centerline of paved roads 
and one hundred feet from the centerline of unpaved roads: Pro- 
vided, however, That larger boundaries may be drawn only as the 
Secretary deems necessary to exclude from the wilderness existing 
developments, improvements, and structures adjacent to existing 
roads, as well as areas needed to maintain and repair existing roads: 
Provided further, That to the extent practicable, undeveloped areas 
adjacent to all roads shall be managed as if designated as 
wilderness. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. WILD AND SCENIC RIVERS. 


Section 3(a), paragraph (60), of the Wild and Scenic Rivers Act, 
which designates the Klickitat River in the State of Washington as a 
component of the National Wild and Scenic Rivers System, isamended 16 USC 1274. 
to add the following sentence at the end of the paragraph: 

“The boundaries of the designated portions of the Klickitat River District of 
shall be as generally depicted on a map dated November, 1987, and one tie 4 
entitled ‘Klickitat National Recreation River, River Management 
Area: Final Boundary’, which is on file in the office of the Chief, 

Forest Service, Washington, District of Columbia.”. 
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SEC. 502. RESERVATION OF WATER RIGHTS. 

Subject to valid existing rights, within the areas designated as 
wilderness by this Act, Congress hereby expressly reserves such 
water rights as necessary, for the purposes for which such areas are 
so designated. The priority date of such rights shall be the date of 
enactment of this Act. 


Approved November 16, 1988. 
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Public Law 100-669 
100th Congress 


An Act 


To implement the Inter-American Convention on International Commercial _Nov. 16, 1988 
Arbitration. [S. 2204] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SEcTION 1. Chapter 1 of title 9, United States Code, is amended by 
adding at the oa thereof the following new section: 


“§ 15. Inapplicability of the Act of State doctrine 


“Enforcement of arbitral agreements, confirmation of arbitral 
awards, and execution upon judgments based on orders confirming 
such awards shall not be refused on the basis of the Act of State 
doctrine.”’. 

Sec. 2. Section 1605(a) of title 28, United States Code, is amended 
by— 

(1) striking out “or” at the end of paragraph (4); 

(2) striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; or’; and 

(3) adding at the end thereof the following: 

“(6) in which the action is brought, either to enforce an 
agreement made by the foreign State with or for the benefit of a 
private party to submit to arbitration all or any differences 
which have arisen or which may arise between the parties with 
respect to a defined legal relationship, whether contractual or 
not, concerning a subject matter capable of settlement by ar- 
bitration under the laws of the United States, or to confirm an 
award made pursuant to such an agreement to arbitrate, if (A) 
the arbitration takes place or is intended to take place in the 
United States, (B) the agreement or award is or may be gov- 
erned by a treaty or other international agreement in force for 
the United States calling for the recognition and enforcement of 
arbitral awards, (C) the underlying claim, save for the agree- 
ment to arbitrate, could have been brought in a United States 
court under this section or section 1607, or (D) paragraph (1) of 
this subsection is otherwise applicable.”’. 

. Sec. 3. Section 1610(a) of title 28, United States Code, is amended 
~ jaaaae 

(1) striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “, or’; and 

(2) adding at the end thereof the following: 

“(6) the judgment is based on an order confirming an arbitral 
award rendered against the foreign State, provided that attach- 
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ment in aid of execution, or execution, would not be inconsistent 
with any provision in the arbitral agreement.”. 


Approved November 16, 1988. 


LEGISLATIVE HISTORY—S. 2204: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
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Oct. 20, considered in House. 
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Public Law 100-670 
100th Congress 


An Act 


To amend the Federal Food, Drug, and Cosmetic Act to authorize abbreviated new 
animal drug applications and to amend title 35, United States Code, to authorize 
the extension of the patents for animal drug products. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND REFERENCE TO ACT. 


(a) SHort TitLe.—This Act may be cited as the “Generic Animal 
Drug and Patent Term Restoration Act”. 
(b) REFERENCE.— 

(1) Whenever in title I (other than in section 107(b)) an 
amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the 
Federal Food, Drug, and Cosmetic Act. 

(2) Whenever in title II an amendment or repeal is ex- 
pressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to 
a section or other provision of title 35 of the United States Code. 


TITLE I—NEW ANIMAL DRUG 
APPLICATIONS 


SEC. 101. ABBREVIATED NEW ANIMAL DRUG APPLICATIONS. 


(a) GENERAL RuLE.—Section 512(b) (21 U.S.C. 360b) is amended— 

(1) by inserting “(1)” after “(b)”, 

(2) by redesignating clauses (1) through (8) as clauses (A) 
through (H), respectively, and 

(3) by adding at the end the following: 

“(2) Any person may file with the Secretary an abbreviated 
application for the approval of a new animal drug. An abbreviated 
application shall contain the information required by subsection 
(a). 

(b) APPLICATION REQUIREMENTS.—Section 512 is amended by strik- 
ing out subsection (n) and inserting in lieu thereof the following: 

“(n1) An abbreviated application for a new animal drug shall 
contain— 

“(A)i) except as provided in clause (ii), information to show 
that the conditions of use or similar limitations (whether in the 
labeling or published pursuant to subsection (i)) prescribed, 
recommended, or suggested in the labeling proposed for the new 
animal drug have been previously approved for a new animal 
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drug listed under paragraph (4) (hereinafter in this subsection 
referred to as an ‘approved new animal drug’), and 

“(ii) information to show that the withdrawal period at which 
residues of the new animal drug will be consistent with the 
tolerances established for the approved new animal drug is the 
same as the withdrawal period previously established for the 
approved new animal drug or, if the withdrawal period is 
proposed to be different, information showing that the residues 
of the new animal drug at the proposed different withdrawal 
period will be consistent with the tolerances established for the 
approved new animal drug; 

“(BXi) information to show that the active ingredients of the 
new animal drug are the same as those of the approved new 
animal drug, and 

“(ii) if the approved new animal drug has more than one 
active ingredient, and if one of the active ingredients of the new 
animal drug is different from one of the active ingredients of 
the approved new animal drug and the application is filed 
— to the approval of a petition filed under paragraph 
(3)— 

“(1 information to show that the other active ingredients 
of the new animal drug are the same as the active ingredi- 
ents of the approved new animal drug, 

“(ID information to show either that the different active 
ingredient is an active ingredient of another approved new 
animal drug or of an animal drug which does not meet the 
requirements of section 201(w), and 

“(II) such other information respecting the different 
active ingredients as the Secretary may require; 

“(CXi) if the approved new animal drug is permitted to be 
used with one or more animal drugs in animal feed, information 
to show that the proposed uses of the new animal drug with 
other animal drugs in animal feed are the same as the uses of 
the approved new animal drug, and 

“(ii) if the approved new animal drug is permitted to be used 
with one or more other animal drugs in animal feed, and one of 
the other animal drugs proposed for use with the new animal 
drug in animal feed is different from one of the other animal 
drugs permitted to be used in animal feed with the approved 
new animal drug, and the application is filed pursuant to the 
approval of a petition filed under paragraph (3)— 

“(I) information to show either that the different animal 
drug proposed for use with the approved new animal drug 
in animal feed is an approved new animal drug permitted 
to be used in animal feed or does not meet the requirements 
of section 201(w) when used with another animal drug in 
animal feed, 

“UD information to show that other animal drugs pro- 
posed for use with the new animal drug in animal feed are 
the same as the other animal drugs permitted to be used 
with the approved new animal drug, and 

“(I) such other information respecting the different 
animal drug or combination with respect to which the 
petition was filed as the Secretary may require, 

“(D) information to show that the route of administration, the 
dosage form, and the strength of the new animal drug are the 
same as those of the approved new animal drug or, if the route 
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of administration, the dosage form, or the strength of the new 
animal drug is different and the application is filed pursuant to 
the approval of a petition filed under paragraph (3), such 
information respecting the route of administration, dosage 
form, or strength with respect to which the petition was filed as 
the Secretary may require; 

“(E) information to show that the new animal drug is 
bioequivalent to the approved new animal drug, except that if 
the application is filed pursuant to the approval of a petition 
filed under paragraph (3) for the purposes described in subpara- 
graph (B) or (C), information to show that the active ingredients 
of the new animal drug are of the same pharmacological or 
therapeutic class as the pharmacological or therapeutic class of 
the approved new animal drug and that the new animal drug 
can be expected to have the same therapeutic effect as the 
approved new animal drug when used in accordance with the 
labeling; 

“(F) information to show that the labeling proposed for the 
new animal drug is the same as the labeling approved for the 
approved new animal drug except for changes required because 
of differences approved under a petition filed under paragraph 
(3), because of a different withdrawal period, or because the new 
animal drug and the approved new animal drug are produced or 
distributed by different manufacturers; 

“(G) the items specified in clauses (B) through (F) of subsec- 
tion (b\1); 

“(H) a certification, in the opinion of the applicant and to the 
best of his knowledge, with respect to each patent which claims 
the approved new animal drug or which claims a use for such 
approved new animal drug for which the applicant is seeking 
approval under this subsection and for which information is 
required to be filed under subsection (b)(1) or (cX3)— 

“(i) that such patent information has not been filed, 

“(ii) that such patent has expired, 

“(iii) of the date on which such patent will expire, or 

“(iv) that such patent is invalid or will not be infringed by 
the manufacture, use, or sale of the new animal drug for 
which the application is filed; and 

“() if with respect to the approved new animal drug informa- 
tion was filed under subsection (b\1) or (cX3) for a method of use 
patent which does not claim a use for which the applicant is 
seeking approval of an application under subsection (cX(2), a 
statement that the method of use patent does not claim such a 
use. 

The Secretary may not require that an abbreviated application 
contain information in addition to that required by subparagraphs 
(A) through (H). 

“(2(A) An applicant who makes a certification described in para- 
graph (1\G\iv) shall include in the application a statement that the 
applicant will give the notice required by subparagraph (B) to— 

“(i) each owner of the patent which is the subject of the 
certification or the representative of such owner designated to 
receive such notice, and 

“(ii) the holder of the approved application under subsection 
(cX1) for the drug which is claimed by the patent or a use of 
which is claimed by the patent or the representative of such 
holder designated to receive such notice. 
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“(B) The notice referred to in subparagraph (A) shall state that an 
application, which contains data from bioequivalence studies, has 
been filed under this subsection for the drug with respect to which 
the certification is made to obtain approval to engage in the 
commercial manufacture, use, or sale of such drug before the expira- 
tion of the patent referred to in the certification. Such notice shall 
include a detailed statement of the factual and legal basis of the 
applicant’s opinion that the patent is not valid or will not be 
infringed. 

“(C) If an application is amended to include a certification de- 
scribed in paragraph (1)(G)iv), the notice required by subparagraph 
(B) shall be given when the amended application is filed. 

“(3) If a person wants to submit an abbreviated application for a 
new animal drug— 

“(A) whose active ingredients, route of administration, dosage 
— or strength differ from that of an approved new animal 
rug, or 
“(B) whose use with other animal drugs in animal feed differs 
from that of an approved new animal drug, 
such person shall submit a petition to the Secretary seeking permis- 
sion to file such an application. The Secretary shall approve a 
petition for a new animal drug unless the Secretary finds that— 
“(C) investigations must be conducted to show the safety and 
effectiveness, in animals to be treated with the drug, of the 
active ingredients, route of administration, dosage form, 
strength, or use with other animal drugs in animal feed which 
differ from the approved new animal drug, or 
“(D) investigations must be conducted to show the safety for 
human consumption of any residues in food resulting from the 
proposed active ingredients, route of administration, dosage 
form, strength, or use with other animal drugs in animal feed 
for the new animal drug which is different from the active 
ingredients, route of administration, dosage form, strength, or 
use with other animal drugs in animal feed of the approved new 
animal drug. 
The Secretary shall approve or disapprove a petition submitted 
under this paragraph within 90 days of the date the petition is 
submitted. 

“(4(A\i) Within 60 days of the date of the enactment of this 
subsection, the Secretary shall publish and make available to the 
public a list in alphabetical order of the official and proprietary 
name of each new animal drug which has been approved for safety 
and effectiveness before the date of the enactment of this subsection. 

“(ii) Every 30 days after the publication of the first list under 
clause (i) the Secretary shall revise the list to include each new 
animal drug which has been approved for safety and effectiveness 
under subsection (c) during the 30 day period. 

“(iii) When patent information submitted under subsection (b)(1) 
or (c(3) respecting a new animal drug included on the list is to be 
published by the Secretary, the Secretary shall, in revisions made 
under clause (ii), include such information for such drug. 

“(B) A new animal drug approved for safety and effectiveness 
before the date of the enactment of this subsection or approved for 
safety and effectiveness under subsection (c) shall, for purposes of 
this subsection, be considered to have been published under subpara- 
graph (A) on the date of its approval or the date of enactment, 
whichever is later. 
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“(C) If the approval of a new animal drug was withdrawn or 
suspended under subsection (c(2\G) or for grounds described in 
subsection (e) or if the Secretary determines that a drug has been 
withdrawn from sale for safety or effectiveness reasons, it may not 
be published in the list under subparagraph (A) or, if the withdrawal 
or suspension occurred after its publication in such list, it shall be 
immediately removed from such list— 

“(i) for the same period as the withdrawal or suspension 
under subsection (c)(2)G) or (e), or 
“(ii) if the listed drug has been withdrawn from sale, for the 
period of withdrawal from sale or, if earlier, the period ending 
on the date the Secretary determines that the withdrawal from 
sale is not for safety or effectiveness reasons. 
A notice of the removal shall be published in the Federal Register. Federal 

“(5) If an application contains the information required by clauses on 

(A), (G), and (H) of subsection (b)(1) and such information— si aida 
“(A) is relied on by the applicant for the approval of the 
application, and 
“(B) is not information derived either from investigations, 
studies, or tests conducted by or for the applicant or for which 
the applicant had obtained a right of reference or use from the 
person by or for whom the investigations, studies, or tests were 
conducted, 
such application shall be considered to be an application filed under 
subsection (b)(2). 

“(o) For purposes of this section, the term ‘patent’ means a patent 
issued by the Patent and Trademark Office of the Department of 
Commerce.”. 

(c) APPLICATION APPROVAL.—Section 512(c) is amended (1) by 21 USC 360b. 
inserting “(1)” after “(c)”, by redesignating clauses (1) and (2) as 
clauses (A) and (B), and by adding at the end the following: 

“(2(A) Subject to subparagraph (C), the Secretary shall approve 
an abbreviated application for a drug unless the Secretary finds— 

“(i) the methods used in, or the facilities and controls used for, 
the manufacture, processing, and packing of the drug are inad- 
equate to assure and preserve its identity, strength, quality, and 


rity; 

“(ii) the conditions of use prescribed, recommended, or sug- 
gested in the proposed labeling are not reasonably certain to be 
followed in practice or, except as provided subparagraph (B), 
information submitted with the application is insufficient to 
show that each of the proposed conditions of use or similar 
limitations (whether in the labeling or published pursuant to 
subsection (i)) have been previously approved for the approved 
new animal drug referred to in the application; 

“(iii) information submitted with the application is insuffi- 
cient to show that the active ingredients are the same as those 
of the approved new animal drug referred to in the application; 

“(iv if the application is for a drug whose active ingredi- 
ents, route of administration, dosage form, strength, or use with 
other animal drugs in animal feed is the same as the active 
ingredients, route of administration, dosage form, strength, or 
use with other animal drugs in animal feed of the approved new 
animal drug referred to in the application, information submit- 
ted in the application is insufficient to show that the active 
ingredients, route of administration, dosage form, strength, or 
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use with other animal drugs in animal feed is the same as that 
of the approved new animal drug, or 

“(II if the application is for a drug whose active ingredients, 
route of administration, dosage form, strength, or use with 
other animal drugs in animal feed is different from that of the 
approved new animal drug referred to in the application, no 
petition to file an application for the drug with the different 
active ingredients, route of administration, dosage form, 
strength, or use with other animal drugs in animal feed was 
approved under subsection (n\3); 

“(y) if the application was filed pursuant to the approval of a 
petition under subsection (n\X3), the application did not contain 
the information required by the Secretary respecting the active 
ingredients, route of administration, dosage form, strength, or 
use with other animal drugs in animal feed which is not the 
same; 

“(vi) information submitted in the application is insufficient 
to show that the drug is bioequivalent to the approved new 
animal drug referred to in the application, or if the application 
is filed under a petition approved pursuant to subsection (n\3), 
information submitted in the application is insufficient to show 
that the active ingredients of the new animal drug are of the 
same pharmacological or therapeutic class as the pharma- 
cological or therapeutic class of the approved new animal drug 
and that the new animal drug can be expected to have the same 
therapeutic effect as the approved new animal drug when used 
in accordance with the labeling; 

“(vii) information submitted in the application is insufficient 
to show that the labeling proposed for the drug is the same as 
the labeling approved for the approved new animal drug re- 
ferred to in the application except for changes required because 
of differences approved under a petition filed under subsection 
(nX3), because of a different withdrawal period, or because the 
drug and the approved new animal drug are produced or distrib- 
uted by different manufacturers; 

“(viii) information submitted in the application or any other 
information available to the Secretary shows that (I) the inac- 
tive ingredients of the drug are unsafe for use under the 
conditions prescribed, recommended, or suggested in the label- 
ing proposed for the drug, (II) the composition of the drug is 
unsafe under such conditions because of the type or quantity of 
inactive ingredients included or the manner in which the inac- 
tive ingredients are included, or (III) in the case of a drug for 
food producing animals, the inactive ingredients of the drug or 
= composition may be unsafe with respect to human food 
safety; 

“(ix) the approval under subsection (bX1) of the approved new 
animal drug referred to in the application filed under subsec- 
tion (bX2) has been withdrawn or suspended for grounds de- 
scribed in paragraph (1) of subsection (e), the Secretary has 
published a notice of a hearing to withdraw approval of the 
approved new animal drug for such grounds, the approval 
under this paragraph of the new animal drug for which the 
application under subsection (bX2) was filed has been with- 
drawn or suspended under subparagraph (G) for such grounds, 
or the Secretary has determined that the approved new animal 
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drug has been withdrawn from sale for safety or effectiveness 
reasons; 

“(x) the application does not meet any other requirement of 
subsection (n); or 

“(xi) the application contains an untrue statement of material 


fact. 

“(B) If the Secretary finds that a new animal drug for which an 
application is submitted under subsection (b\2) is bioequivalent to 
the approved new animal drug referred to in such application and 
that residues of the new animal drug are consistent with the 
tolerances established for such approved new animal drug but at a 
withdrawal period which is different than the withdrawal period 
approved for such approved new animal drug, the Secretary may 
establish, on the basis of information submitted, such different 
withdrawal period as the withdrawal period for the new animal 
drug for purposes of the approval of suck dnaiication for such drug. 

“(C) Within 180 days of the initial receipt of an application under 
subsection (b\2) or within such additional period as may be agreed 
upon by the Secretary and the applicant, the Secretary shall ap- 
prove or disapprove the application. 

“(D) The approval of an application filed under subsection (b)(2) 
shall be made effective on the last applicable date determined under 
the following: 

“(i) If the applicant only made a certification described in 
clause (i) or (ii) of subsection (n\(1\G) or in both such clauses, the 
approval may be made effective immediately. 

“(ii) If the applicant made a certification described in clause 
(iii) of subsection (n\1(G), the approval may be made effective 
on the date certified under clause (iii). 

“(iii) If the applicant made a certification described in clause Courts, U:S. 
(iv) of subsection (n1\(G), the approval shall be made effective 
immediately unless an action is brought for infringement of a 
patent which is the subject of the certification before the expira- 
tion of 45 days from the date the notice provided under subsec- 
tion (nX2\B\i) is received. If such an action is brought before 
the expiration of such days, the approval shall be made effective 
upon the expiration of the 30 month period beginning on the 
date of the receipt of the notice provided under subsection 
(nX2B) or such shorter or longer period as the court may order 
because either party to the action failed to reasonably cooperate 
in expediting the action, except that if before the expiration of 
such period— 

“(I) the court decides that such patent is invalid or not 
infringed, the approval shall be made effective on the date 
of the court decision, 

“(II) the court decides that such patent has been in- 
fringed, the approval shall be made effective on such date 
as the court orders under section 271(e)4)A) of title 35, 
United States Code, or 

“(III) the court grants a preliminary injunction prohibit- 
ing the applicant from engaging in the commercial manu- 
facture or sale of the drug until the court decides the issues 
of patent validity and infringement and if the court decides 
that such patent is invalid or not infringed, the approval 
shall be made effective on the date of such court decision. 

In such an action, each of the parties shall reasonably cooperate 
in expediting the action. Until the expiration of 45 days from 
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the date the notice made under subsection (n)(2)(B) is received, 
no action may be brought under section 2201 of title 28, United 
States Code, for a declaratory judgment with respect to the 
patent. Any action brought under section 2201 shall be brought 
in the judicial district where the defendant has its principal 
place of business or a regular and established place of business. 
“(iv) If the application contains a certification described in 
clause (iv) of subsection (n)(1(G) and is for a drug for which a 
previous application has been filed under this subsection 
containing such a certification, the application shall be made 
effective not earlier than 180 days after— 
“(I) the date the Secretary receives notice from the ap- 
plicant under the previous application of the first commer- 
cial marketing of the drug under the previous application, 


“(ID the date of a decision of a court in an action de- 
scribed in subclause (III) holding the patent which is the 
subject of the certification to be invalid or not infringed, 

whichever is earlier. 

“(E) If the Secretary decides to disapprove an application, the 
Secretary shall give the applicant notice of an opportunity for a 
hearing before the Secretary on the question of whether such ap- 
plication is approvable. If the applicant elects to accept the oppor- 
tunity for hearing by written request within 30 days after such 
notice, such hearing shall commence not more than 90 days after 
the expiration of such 30 days unless the Secretary and the ap- 
plicant otherwise agree. Any such hearing shall thereafter be con- 
ducted on an expedited basis and the Secretary’s order thereon shall 
be issued within 90 days after the date fixed by the Secretary for 
filing final briefs. 

“(F\i) If an application submitted under subsection (b)\(1) for a 
drug, no active ingredient (including any ester or salt of the active 
ingredient) of which has been approved in any other application 
under subsection (b)(1), is approved after the date of the enactment 
of this paragraph, no application may be submitted under subsection 
(b\(2) which refers to the drug for which the subsection (b)(1) applica- 
tion was submitted before the expiration of 5 years from the date of 
the approval of the application under subsection (b)(1), except that 
such an application may be submitted under subsection (b)(2) after 
the expiration of 4 years from the date of the approval of the 
subsection (b\(1) application if it contains a certification of patent 
invalidity or noninfringement described in clause (iv) of subsection 
(n\1XG). The approval of such an application shall be made effective 
in accordance with subparagraph (B) except that, if an action for 
patent infringement is commenced during the one-year period 
beginning 48 months after the date of the approval of the 
subsection (b) application, the 30 month period referred to in 
subparagraph (C\iii) shall be extended by such amount of time (if 
any) which is required for seven and one-half years to have elapsed 
from the date of approval of the subsection (b) application. 

“(ii) If an application submitted under subsection (b)(1) for a drug, 
which includes an active ingredient (including any ester or salt of 
the active ingredient) that has been approved in another application 
approved under such subsection, is approved after the date of enact- 
ment of this paragraph and if such application contains reports of 
new clinical or field investigations (other than bioequivalence or 
residue studies) and, in the case of food producing animals, human 
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food safety studies (other than bioequivalence or residue studies) 
essential to the approval of the application and conducted or spon- 
sored by the applicant, the Secretary may not make the approval of 
an application submitted under subsection (b)(2) for the conditions of 
approval of such drug in the subsection (b)\(1) application effective 
before the expiration of 3 years from the date of the approval of the 
application under subsection (b)\(1) for such drug. 

“(iii) If a supplement te an application approved under subsection 
(b\(1) is approved after the date of enactment of this paragraph and 
the supplement contains reports of new clinical or field investiga- 
tions (other than bioequivalence or residue studies) and, in the case 
of food producing animals, human food safety studies (other than 
bioequivalence or residue studies) essential to the approval of the 
supplement and conducted or sponsored by the person submitting 
the supplement, the Secretary may not make the approval of an 
application submitted under subsection (b\(2) for a change approved 
in the supplement effective before the expiration of 3 years from the 
date of the approval of the supplement. 

“(iv) An applicant under subsection (b\1) who comes within the 
provisions of clause (i) of this subparagraph as a result of an 
application which seeks approval for a use solely in non-food produc- 
ing animals, may elect, within 10 days of receiving such approval, to 
waive clause (i) of this subparagraph, in which event the limitation 
on approval of applications submitted under subsection (b\(2) set 
forth in clause (ii) of this subparagraph shall be applicable to the 
subsection (b)(1) application. 

“(v) If an application (including any supplement to a new animal 
drug application) submitted under subsection (bX1) for a new animal 
drug for a food-producing animal use, which includes an active 
ingredient (including any ester or salt of the active ingredient) 
which has been the subject of a waiver under subparagraph (Biv) is 
approved after the date of enactment of this paragraph, and if the 
application contains reports of clinical or field investigations or 
human food safety studies (other than bioequivalence or residue 
studies) essential to the new approval of the application and con- 
ducted or sponsored by the applicant, the Secretary may not make 
the approval of an application (including any supplement to such 
application) submitted under subsection (b\(2) for the new conditions 
of approval of such drug in the subsection (bX1) application effective 
before the expiration of five years from the date of approval of the 
application under subsection (b\1) for such drug. The provisions of 
this paragraph shall apply only to the first approval for a food- 
producing animal use for the same applicant after the waiver under 
subparagraph (B\iv). 

“(G) If an approved application submitted under subsection (b\2) 
for a new animal drug refers to a drug the approval of which was 
withdrawn or suspended for grounds described in paragraph (1) or 
(2) of subsection (e) or was withdrawn or suspended under this 
subparagraph or which, as determined by the Secretary, has been 
withdrawn from sale for safety or effectiveness reasons, the ap- 
proval of the drug under this paragraph shall be withdrawn or 
suspended— 

“(i) for the same period as the withdrawal or suspension 
under subsection (e) or this subparagraph, or 

“(ii) if the approved new animal drug has been withdrawn 
from sale, for the period of withdrawal from sale or, if earlier, 
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the period ending on the date the Secretary determines that the 
withdrawal from sale is not for safety or effectiveness reasons. 
“(H) For purposes of this paragraph: 

“(i) The term ‘bioequivalence’ means the rate and extent to 
which the active ingredient or therapeutic ingredient is ab- 
sorbed from a new animal drug and becomes available at the 
site of drug action. 

“(ii) A new animal drug shall be considered to be 
bioequivalent to the approved new animal drug referred to in its 
application under subsection (n) if— 

“(I) the rate and extent of absorption of the drug do not 
show a significant difference from the rate and extent of 
absorption of the approved new animal drug referred to in 
the application when administered at the same dose of the 
active ingredient under similar experimental conditions in 
either a single dose or multiple doses; 

“(ID the extent of absorption of the drug does not show a 
significant difference from the extent of absorption of the 
approved new animal drug referred to in the application 
when administered at the same dose of the active ingredi- 
ent under similar experimental conditions in either a single 
dose or multiple doses and the difference from the approved 
new animal drug in the rate of absorption of the drug is 
intentional, is reflected in its proposed labeling, is not 
essential to the attainment of effective drug concentrations 
in use, and is considered scientifically insignificant for the 
drug in attaining the intended purposes of its use and 
preserving human food safety; or 

“(III) in any case in which the Secretary determines that 
the measurement of the rate and extent of absorption or 
excretion of the new animal drug in biological fluids is 
inappropriate or impractical, an appropriate acute pharma- 
cological effects test or other test of the new animal drug 
and, when deemed scientifically necessary, of the approved 
new animal drug referred to in the application in the 
species to be tested or in an appropriate animal model 
does not show a significant difference between the new 
animal drug and such approved new animal drug when 
administered at the same dose under similar experimental 
conditions. 

If the approved new animal drug referred to in the application 
for a new animal drug under subsection (n) is approved for use 
in more than one animal species, the bioequivalency informa- 
tion described in subclause (1), (II), and (III) shall be obtained for 
one species, or if the Secretary deems appropriate based on 
scientific principles, shall be obtained for more than one species. 
The Secretary may prescribe the dose to be used in determining 
bioequivalency under subclause (1), (II), or (III). To assure that 
the residues of the new animal drug will be consistent with the 
established tolerances for the approved new animal drug re- 
ferred to in the application under subsection (bX2) upon the 
expiration of the withdrawal period contained in the applica- 
tion for the new animal drug, the oe shall require 
bioequivalency data or residue depletion studies of the new 
animal drug or such other data or studies as the Secretary 
considers appropriate based on scientific principles. If the Sec- 
retary requires one or more residue studies under the preceding 
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sentence, the Secretary may not require that the assay meth- 
odology used to determine the withdrawal period of the new 
animal drug be more rigorous than the methodology used to 
determine the withdrawal period for the approved new animal 
drug referred to in the application. If such studies are required 
and if the approved new animal drug, referred to in the applica- 
tion for the new animal drug for which such studies are re- 
quired, is approved for use in more than one animal species, 
such studies shall be conducted for one species, or if the Sec- 
retary deems appropriate based on scientific principles, shall be 
conducted for more than one species.”. 


SEC. 102. PATENT INFORMATION. 


(a) Section 512(b).—Section 512(bX1) of such Act is amended by 21 USC 360b. 
adding at the end the following: “The applicant shall file with the 
application the patent number and the expiration date of any patent 
which claims the new animal drug for which the applicant filed the 
application or which claims a method of using such drug and with 
respect to which a claim of patent infringement could reasonably be 
asserted if a person not licensed by the owner engaged in the 
manufacture, use, or sale of the drug. If an application is filed under 
this subsection for a drug and a patent which claims such drug or a 
method of using such drug is issued after the filing date but before 
approval of the application, the applicant shall amend the applica- 
tion to include the information required by the preceding sentence. 
Upon approval of the application,- the Secretary shall janes Public 
information submitted under the two preceding sentences.” intemation. 
(b) OrHEeR SEcTIONS.— 
(1) Section 512(c) is amended by adding at the end the 21 USC 360b. 
following: 
“(3) If the patent information described in subsection (bX1) could 
not be filed with the submission of an application under subsection 
(bX1) because the application was filed before the patent information 
was required under subsection (bX1) or a patent was issued after the 
application was approved under such subsection, the holder of an 
approved application shall file with the Secretary the patent 
number and the expiration date of any patent which claims the new 
animal drug for which the application was filed or which claims a 
method of using such drug and with respect to which a claim of 
patent infringement could reasonably be asserted if a person not 
licensed by the owner engaged in the manufacture, use, or sale of 
the drug. If the holder of an approved application could not file 
patent information under subsection (bX1) because it was not re- 
quired at the time the application was approved, the holder shall file 
such information under this subsection not later than 30 days after 
the date of the enactment of this sentence, and if the holder of an 
approved application could not file patent information under subsec- 
tion (bX1) because no patent had been issued when an application 
was filed or approved, the holder shall file such information under 
this subsection not later than 30 days after the date the patent 
involved is issued. Upon the submission of patent information under Public _ 
this subsection, the Secretary shall publish it.”’. information. 
(2) The first sentence of section 512(dX1) is amended by re- 2! USC 360b. 
designating subparagraphs (G) and (H) as subparagraphs (H) 
and (I), respectively and by inserting after subparagraph (F) the 
following: 
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“(G) the application failed to contain the patent information 
prescribed by subsection (b)(1);”. 

(8) The second sentence of section 512(d)(1) is amended by 
striking out “(H)” and inserting in lieu thereof “(G)”. 

(4) The first sentence of section 512(e)(1) is amended by re- 
designating subparagraphs (D) and (E) as subparagraphs (E) and 
(F), respectively, and by inserting after subparagraph (C) the 
following: 

“(D) the patent information prescribed by subsection (c)(3) was 
not filed within 30 days after the receipt of written notice from 
the Secretary specifying the failure to file such information;”’. 


SEC. 103. REGULATIONS. 


(a) GENERAL RuLE.—The Secretary of Health and Human Services 
shall promulgate, in accordance with the notice and comment 
requirements of section 553 of title 5, United States Code, such 
regulations as may be necessary for the administration of section 
512 of the Federal Food, Drug, and Cosmetic Act, as amended by 
sections 101 through 103 of this title, within one year of the date of 
enactment of this Act. 

(b) TRANsITION.—During the period beginning 60 days after the 
date of enactment of this Act and ending on the date regulations 
promulgated under subsection (a) take effect, abbreviated new 
animal drug applications may be submitted in accordance with the 
provisions of section 314.55 and part 320 of title 21 of the Code of 
Federal Regulations and shall be considered as suitable for any drug 
which has been approved for safety and effectiveness under section 
512(c) of the Federal Food, Drug, and Cosmetic Act before the date of 
enactment of this Act. If any such provision of section 314.55 or part 
320 is inconsistent with the requirements of section 512 of the 
Federal Food, Drug, and Cosmetic Act (as amended by this title), the 
Secretary shall consider the application under the applicable 
requirements of section 512 (as so amended). 


SEC. 104. SAFETY AND EFFECTIVENESS DATA. 


Section 512 (as amended by section 101(b) of this title) is amended 
by adding at the end the following: 

“(p\(1) Safety and effectiveness data and information which has 
been submitted in an application filed under subsection (b)(1) for a 
drug and which has not previously been disclosed to the public shall 
be made available to the public, upon request, unless extraordinary 
circumstances are shown— 

“(A) if no work is being or will be undertaken to have the 
application approved, 

“(B) if the retary has determined that the application is 
not approvable and all legal appeals have been exhausted, 

“(C) if approval of the application under subsection (c) is 
withdrawn and all legal appeals have been exhausted, 

“(D) if the Secretary has determined that such drug is not a 
new drug, or 

“(E) upon the effective date of the approval of the first 
application filed under subsection (b(2) which refers to such 
drug or upon the date upon which the approval of an applica- 
tion filed under subsection (b\(2) which refers to such drug could 
be made effective if such an application had been filed. 

“(2) Any request for data and information pursuant to paragraph 
(1) shall include a verified statement by the person making the 
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request that any data or information received under such paragraph 
shall not be disclosed by such person to any other person— 

“(A) for the purpose of, or as part of a plan, scheme, or device 
for, obtaining the right to make, use, or market, or making, 
using, or marketing, outside the United States, the drug identi- 
fied in the application filed under subsection (bX(1), and 

“(B) without obtaining from any person to whom the data and 
information are disclosed an identical verified statement, a copy 
of which is to be provided by such person to the Secretary, 
which meets the requirements of this paragraph.”’. 


SEC. 105. VETERINARY PRESCRIPTION DRUGS. 


Section 503 (21 U.S.C. 353) is amended by adding at the end 
thereof the following new subsection: 

a A drug intended for use by animals other than man 
which— 

“(i) because of its toxicity or other potentiality for harmful 
effect, or the method of its use, or the collateral measures 
necessary for its use, is not safe for animal use except under the 
professional supervision of a licensed veterinarian, or 

“(ii) is limited by an approved application under subsection (b) 
of section 512 to use under the professional supervision of a 
licensed veterinarian, 

shall be dispensed only by or upon the lawful written or oral order 

of a licensed veterinarian in the course of the veterinarian’s profes- 

sional practice. 
oat For purposes of subparagraph (A), an order is lawful if the 
order— 
“(i) is a prescription or other order authorized by law, 
“(ii) is, if an oral order, promptly reduced to writing by the 
person lawfully filling the order, and filed by that person, and 
“(iii) is refilled only if authorized in the original order or in a 
subsequent oral order promptly reduced to writing by the 
person lawfully filling the order, and filed by that person. 
“(C) The act of dispensing a drug contrary to the provisions of this 
paragraph shall be deemed to be an act which results in the drug 
being misbranded while held for sale. 
“(2) Any drug when dispensed in accordance with paragraph (1) of 
this subsection— 
“(A) shall be exempt from the requirements of section 502, 
— subsections (a), (g), (h), (iX2), (iX3), and (p) of such section, 
an 


“(B) shall be exempt from the packaging requirements of 
subsections (g), (h), and (p) of such section, if— 

“(i) when dispensed by a licensed veterinarian, the drug 
bears a label containing the name and address of the 
practitioner and any directions for use and cautionary 
statements specified by the practitioner, or 

“(ii) when dispensed by filling the lawful order of a 
licensed veterinarian, the drug bears a label containing the 
name and address of the dispenser, the serial number and 
date of the order or of its filling, the name of the licensed 
veterinarian, and the directions for use and cautionary 
statements, if any, contained in such order. 

The preceding sentence shall not apply to any drug dispensed in the 
course of the conduct of a business of dispensing drugs pursuant to 
diagnosis by mail. 
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“(3) The Secretary may by regulation exempt drugs for animals 
other than man subject to section 512 from the requirements of 
paragraph (1) when such requirements are not necessary for the 
protection of the public health. 

“(4) A drug which is subject to paragraph (1) shall be deemed to be 
misbranded if at any time prior to dispensing its label fails to bear 
the statement ‘Caution: Federal law restricts this drug to use by or 
on the order of a licensed veterinarian.’. A drug to which paragraph 
(1) does not apply shall be deemed to be misbranded if at any time 
prior to ne its label bears the statement specified in the 
preceding sentence.” 


SEC. 106. DRUGS PRIMARILY MANUFACTURED USING BIOTECHNOLOGY. 


Notwithstanding section 512(bX2) of the Federal Food, Drug, and 
Cosmetic Act, the Secretary of Health and Human Services may not 
approve an abbreviated application submitted under such section for 
a new animal drug which is primarily manufactured using recom- 
binant DNA, recombinant RNA, hybridoma technology, or other 
processes involving site specific genetic manipulation techniques. 
SEC. 107. CONFORMING AMENDMENTS. 


(a) Batcu CERTIFICATION.— 
, Section 201(w) (21 U.S.C. 321(w)) is amended by striking out 
; or” at the end of paragraph (2) and inserting in lieu thereof a 
Rvs and by striking out paragraph (3). 
a Section : 512(aX1) (21 U.S.C. 360b(a\1)) is amended by insert- 
“and” at the end of subparagraph (A), by striking out “, 
and” at the end of subparagraph (B) and inserting in lieu 
thereof a period, and by striking out subparagraph (C). 
(b) Trrtz 28.—Section 2201(b) of title 28, United States Code, is 
amended by inserting “or 512” after “505”. 


SEC. 108. EFFECTIVE DATE. 


The Secretary of Health and Human Services may not make an 
approval of an application submitted under section 512(bX2) of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 360b(b\(2)) effective 
before January 1, 1991. 


TITLE II—PATENT TERMS 


SEC. 201. EXTENSION OF PATENT TERM. 


(a) Section 156(aX5). —Section 156(aX(5) is amended— 

ae oe ‘or (C)” after “subparagraph (B)” in subpara- 
grap 

(2) by striking out “or” at the end of subparagraph (A), and 

(3) by striking out the period at the end of subparagraph (B) 
and inserting “; or” and the following: 

Mo for purposes of subparagraph (A), in the case of a patent 
which— 

“@) claims a new animal drug or a veterinary biological 
product which (I) is not covered by the claims in any other 
patent which has been extended, and (II) has received 
permission for the commercial marketing or use in non- 
food-producing animals and in food-producing animals, and 

“(ii) was not extended on the basis of the regulatory 
review period for use in non-food-producing animals, 
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the permission for the commercial marketing or use of the drug 
or product after the regulatory review period for use in food- 
producing animals is the first permitted commercial marketing 
or use of the drug or product for administration to a food- 
producing animal.” 
(b) Section 156(b).—Section 156(b) is amended to read as follows: 35 USC 156. 
“(b) The rights derived from any patent the term of which is 
extended under this section shall during the period during which 
the term of the patent is extended— 
“(1) in the case of a patent which claims a product, be limited 
to any use approved for the product— 
“(A) before the expiration of the term of the patent— 
“(i) under the provision of law under which the 
applicable regulatory review occurred, or 
‘i) under the provision of law under which any 
regulatory review described in paragraph (1), (4), or (5) 
of subsection (g) occurred, and 
“(B) on or after the expiration of the regulatory review 
period upon which the extension of the patent was based; 
“(2) in the case of a patent which claims a method of using a 
product, be limited to any use claimed by the patent and 
approved for the product— 
“(A) before the expiration of the term of the patent— 
“(i) under any provision of law under which an ap- 
plicable regulatory review occurred, and 
“(ii) under the provision of law under which any 
regulatory review described in paragraph (1), (4), or (5) 
of subsection (g) occurred, and 
“(B) on or after the expiration of the regulatory review 
— upon which the extension of the patent was based; 


an 
“(3) in the case of a patent which claims a method of manufac- 
turing a product, be limited to the method of manufacturing as 
used to make— 
“(A) the approved product, or 
“(B) the product if it has been subject to a regulatory 
review period described in paragraphs (1), (4), or (5) of 
subsection (g). 
aoa used in this subsection, the term ‘product’ includes an approved 
uct. ” 

(c) Section 156(cX2).—Section 156(cX2) is amended by striking out 

( — and inserting in lieu thereof “(3XBXi), (4XBXi), and 
i 

(d) Section 156(dX1C).—Section 156(4X1XC) i is amended by insert- 
ing “or the Secretary of Agriculture” after “Services”. 

(e) Section 156(dX2\A).—Section 156(dX2\A) is amended to read 
as follows: 

“(2XA) Within 60 days of the submittal of an application for 
extension of the term of a patent under paragraph (1), the Commis- 
sioner shall notify— 

“(i) the Secretary of Agriculture if the patent claims a drug 
product or a method of using or manufacturing a drug product 
= the drug product is subject to the Virus-Serum-Toxin Act, 


“(ii) the Secretary of Health and Human Services if the 
patent claims any other drug product, a medical device, or a 
food additive or color additive or a method of using or manufac- 
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Federal 
Register, 


publication. 


35 USC 156. 


Federal 
Register, 


publication. 


Federal 
Register, 


publication. 


turing such a product, device, or additive and if the product, 

device, and additive are subject to the Federal Food, Drug, and 

Cosmetic Act, 
of the extension application and shall submit to the Secretary who is 
so notified a copy of the application. Not later than 30 days after the 
receipt of an application from the Commissioner, the Secretary 
receiving the application shall review the dates contained in the 
application pursuant to paragraph (1XC) and determine the ap- 
plicable regulatory review period, shall notify the Commissioner of 
the determination, and shall publish in the Federal Register a notice 
of such determination.”. 

(f) Section 156(dX2\B).—Section 156(d2)(B) is amended to read as 
follows: 

“(BXi) If a petition is submitted to the Secretary making the 
determination under subparagraph (A), not later than 180 days after 
the publication of the determination under subparagraph (A), upon 
which it may reasonably be determined that the applicant did not 
act with due diligence during the applicable regulatory review 
period, the Secretary making the determination shall, in accordance 
with regulations promulgated by such Secretary, determine if the 
applicant acted with due diligence during the applicable regulatory 
review period. The Secretary making the determination shall make 
such determination not later than 90 days after the receipt of such a 
petition. For a drug product, device, or additive subject to the 
Federal Food, Drug, and Cosmetic Act or the Public Health Service 
Act, the Secretary may not delegate the authority to make the 
determination prescribed by this clause to an office below the Office 
of the Commissioner of Food and Drugs. For a product subject to the 
Virus-Serum-Toxin Act, the Secretary of Agriculture may not dele- 
gate the authority to make the determination prescribed by this 
clause to an office below the office of the Assistant Secretary for 
Marketing and Inspection Services. 

“(ii) The Secretary making a determination under clause (i) shall 
notify the Commissioner of the determination and shall publish in 
the Federal Register a notice of such determination together with 
the factual and legal basis for such determination. Any interested 
person may request, within the 60-day period beginning on the 
publication of a determination, the Secretary making the deter- 
mination to hold an informal hearing on the determination. If such 
a request is made within such period, such Secretary shall hold such 
hearing not later than 30 days after the date of the request, or at the 
request of the person making the request, not later than 60 days 
after such date. The Secretary who is holding the hearing shall 
provide notice of the hearing to the owner of the patent involved 
and to any interested person and provide the owner and any in- 
terested person an opportunity to participate in the hearing. Within 
30 days after the completion of the hearing, such Secretary shall 
affirm or revise the determination which was the subject of the 
hearing and shall notify the Commissioner of any revision of the 
determination and shall publish any such revision in the Federal 
Register.”’. 

(g) Section 156(f).—Section 156(f) is amended— 

(1) by striking out “human” in paragraph (1A) and by 
amending paragraph (2) to read as follows: 
“(2) The term ‘drug product’ means the active ingredient of— 
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“(A) a new drug, antibiotic drug, or human biological 
product (as those terms are used in the-Federal Food, Drug, 
and Cosmetic Act and the Public Health Service Act), or 

“(B) a new animal drug or veterinary biological product 
(as those terms are used in the Federal Food, Drug, and 
Cosmetic Act and the Virus-Serum-Toxin Act) which is not 
primarily manufactured using recombinant DNA, recom- 
binant RNA, hybridoma technology, or other processes 
involving site specific genetic manipulation techniques, 

including any salt or ester of the active ingredient, as a single 
entity or in combination with another active ingredient.”, 

(2) by amending subparagraphs (B) and (C) of paragraph (4) to 
read as follows: 

“(B) Any reference to section 503, 505, 507, 512, or 515 is a 
reference to section 503, 505, 507, 512, or 515 of the Federal 
Food, Drug, and Cosmetic Act. 

“(C) Any reference to the Virus-Serum-Toxin Act is a ref- 
erence to the Act of March 4, 1913 (21 U.S.C. 151-158).”, and 

(3) by adding at the end the following: 

“(7) The term ‘date of enactment’ as used in this section 
means September 24, 1984, for a human drug product, a medical 
device, food additive, or color additive. 

“(8) The term ‘date of enactment’ as used in this section 
means the date of enactment of the Generic Animal Drug and 
Patent Term Restoration Act for an animal drug or a veterinary 
biological product.”. 

(h) Section 156(g).— 

(1) Paragraph (1) of section 156(g) is amended— 35 USC 156. 

(A) in subparagraph (A), by striking out “human drug 
product” and inserting in lieu thereof “new drug, antibiotic 
drug, or human biological product”, 

(B) in subparagraph (B)— 

(i) by striking out “human drug product” in the 
matter before clause (i) and inserting in lieu thereof 
“new drug, antibiotic drug, or human biological prod- 
uct”, and 

(ii) by striking out “human drug product” in clauses 
(i) and (ii) and inserting in lieu thereof “product”. 

(2) Paragraph (1A) of section 156(g) is amended by striking 
-~ “paragraph (4)” and inserting in lieu thereof “paragraph 

(3) Paragraphs (2A) and (8A) are each amended by striking 
out “paragraph (4)” and inserting in lieu thereof “paragraph 


(4) Section 156(g) is amended by redesignating er 
} acta (6) and by inserting after paragraph (3) the 
ollowing: 

“(4)(A) In the case of a product which is a new animal drug, 
the term means the period described in subparagraph (B) to 
which the limitation described in paragraph (6) applies. 

“(B) The regulatory review period for a new animal drug 
product is the sum of— 

“(i) the period beginning on the earlier of the date a 
major health or environmental effects test on the drug was 
initiated or the date an exemption under subsection (j) of 
section 512 became effective for the approved new animal 
drug product and ending on the date an application was 
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initially submitted for such animal drug product under 
section 512, and 

“(ii) the period beginning on the date the application was 
initially submitted for the approved animal drug product 
under subsection (b) of section 512 and ending on the date 
such application was approved under such section. 

“(5)(A) In the case of a product which is a veterinary bio- 
logical product, the term means the period described in subpara- 
graph (B) to which the limitation described in paragraph (6) 
applies. 

“(B) The regulatory period for a veterinary biological product 
is the sum of— 

“(i) the period beginning on the date the authority to 
prepare an experimental biological product under the 
Virus-Serum-Toxin Act became effective and ending on the 
date an application for a license was submitted under the 
Virus-Serum-Toxin Act, and 

“(ii) the period beginning on the date an application for a 
license was initially submitted for approval under the 
Virus-Serum-Toxin Act and ending on the date such license 
was issued.”. 

35 USC 156. (5) Paragraph (6) (as so redesignated) of section 156(g) is 
amended— 

(A) by striking out “paragraph (1)(B) was submitted” in 
subparagraph (Bi) and inserting in lieu thereof “paragraph 
(1B) or (4B) was submitted and no request for the author- 
ity described in paragraph (5B) was submitted”, 

(B) by striking out “paragraph (2)” in subparagraph (B\ii) 
— inserting in lieu thereof “paragraph (2)B) or (4)(B)’, 


an 

(C) in subparagraph (C), by inserting before the period the 
following: “or in the case of an approved product which is a 
new animal drug or veterinary biological product (as those 
terms are used in the Federal Food, Drug, and Cosmetic Act 
or the Virus-Serum-Toxin Act), three years”. 

(i) Section 271(e).— 

(1) Section 271(e\(1) is amended— 

(A) by inserting before the last close parenthesis the 
following: “which is primarily manufactured using recom- 
binant DNA, recombinant RNA, hybridoma technology, or 
other processes involving site specific genetic manipulation 
techniques”, and 

(B) by inserting before the period the following: “or vet- 
erinary biological products’”’. 

(2) Section 271(e\(2) is amended to read as follows: 

“(2) It shall be an act of infringement to submit— 

“(A) an application under section 505(j) of the Federal Food, 
Drug, and Cosmetic Act or described in section 505(b\(2) of such 
Act for a drug claimed in a patent or the use of which is claimed 
in a patent, or 

“(B) an application under section 512 of such Act or under the 
Act of March 4, 1913 (21 U.S.C. 151-158) for a drug or veterinary 
biological product which is not primarily manufactured using 
recombinant DNA, recombinant RNA, hybridoma technology, 
or other processes involving site specific genetic manipulation 
techniques and which is claimed in a patent or the use of which 
is claimed in a patent, 
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if the purpose of such submission is to obtain approval under such 
Act to engage in the commercial manufacture, use, or sale of a drug 
or veterinary biological product claimed in a patent or the use of 
which is claimed in a patent before the expiration of such patent.”. 
(3) Section 271(e4) is amended by inserting “or veterinary 35 USC 271. 
biological product” after “drug” each place it occurs. 


Approved November 16, 1988. 


LEGISLATIVE HISTORY—S. 2843 (H.R. 4982): 


HOUSE REPORTS: No. 100-972, Pt. 1 (Comm. on Energy and Commerce) and Pt. 2 
(Comm. on the Judiciary), both accompanying H.R. 4982. 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 6, H.R. 4982 considered and passed Hcuse. 
Oct. 13, S. 2843 considered and passed Senate and House. 
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Nov. 16, 1988 


(S.J. Res. 303] 


Public Law 100-671 
100th Congress 
Joint Resolution 


To designate the month of October 1988 as “National Lupus Awareness Month”. 


Whereas Lupus Erythematosus is a disease which affects over 
five hundred thousand Americans, mostly women in their child- 
bearing years; 

Whereas Lupus is an immune system disorder of unknown cause 
which affects the joints, skin, and almost any vital organ; 

Whereas although Lupus can be controlled reasonably well in most 
people, it can be fatal in some instances; and 

Whereas the commitment to research and educational efforts to 
develop a greater understanding about Lupus should be contin- 
ued: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of October 
1988 is designated as “National Lupus Awareness Month”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe the month with 
appropriate programs, ceremonies, and activities. 


Approved November 16, 1988. 


LEGISLATIVE HISTORY—S.J. Res. 303: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-672 
100th Congress 


Joint Resolution 


Designating the third week in May 1989 as “National Tourism Week”. _Nov. 16, 1988 _ 
(S.J. Res. 325] 

Whereas travel and tourism is the third largest retail industry and 
the second largest private employer in the United States, generat- 
ing more than five million five hundred thousand jobs and in- 
directly employing another two million two hundred thousand 
Americans; 

Whereas total travel expenditures in the United States amount to 
nearly $270,000,000,000 annually, or about 6.4 per centum of the 
gross national product; 

Whereas tourism is an essential American export, as more than 
twenty-eight million foreign travelers spent approximately 
$19,000,000,000 in the United States in 1987; 

Whereas development and promotion of tourism have brought new 
industries, jobs, and economic revitalization to cities and regions 
across the United States; 

Whereas tourism contributes substantially to personal growth, edu- 
cation, appreciation of intercultural differences, and the enhance- 
ment of international understanding and good will; and 

Whereas the abundant natural and manmade attractions of the 
United States and the hospitality of the American people estab- 
lish the United States as the preeminent destination for both 
foreign and domestic travelers: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on the second Sunday in May 1989 is designated as “National 
Tourism Week’. The President is authorized and requested to issue 
a proclamation calling on the people of the United States to observe 
that week with appropriate ceremonies and activities. 


Approved November 16, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 325: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 
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Public Law 100-673 
100th Congress 


An Act 


Nov. 17, 1988 To require the Secretary of the Treasury to mint coins in commemoration of the 
(H.R. 5280] Bicentennial of the United States Congress. 


Be it enacted by the Senate and House of Representatives of the 


Bicentennial of United States of America in Congress assembled, 
the Uni 

States Congress SECTION 1. SHORT TITLE. 

Commemorative 


Coin Act. This Act may be cited as the “Bicentennial of the United States 


31 USC 5112 Congress Commemorative Coin Act’. 
note. 


31 USC 5112 SEC. 2. SPECIFICATIONS OF COINS. 


— (a) Five DoLtar Goip Coins.— 

(1) IssuaANcE.—The Secretary of the Treasury (hereinafter in 
this Act referred to as the “Secretary”) shall mint and issue not 
more than 1,000,000 five dollar coins each of which shall— 

(A) weigh 8.359 grams; 
(B) have a diameter of .850 inches; and 
(C) be composed of 90 percent gold and 10 percent alloy. 

(2) Desicn.—The design of the five dollar coins shall, in 
accordance with section 4, be emblematic of the Bicentennial of 
the United States Congress. Each five dollar coin shall bear a 
designation of the value of the coin, an inscription of the year 
“1989”, and inscriptions of the words “Liberty”, “In God We 
Trust’, “United States of America”, and “E Pluribus Unum”. 

(b) ONE DoLiar SILVER Coins.— 
(1) IssuaNcE.—The Secretary shall mint and issue not more 
than 3,000,000 one dollar coins each of which shall— 
(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) be composed of 90 percent silver and 10 percent 
copper. 

(2) DesiGN.—The design of the one dollar coins shall, in 
accordance with section 4, be emblematic of the Bicentennial of 
the United States Congress. Each one dollar coin shall bear a 
designation of the value of the coin, an inscription of the year 
“1989”, and inscriptions of the words “Liberty”, “In God We 
Trust”, “United States of America”, and “E Pluribus Unum”. 

(c) HALF DoLiar Ciap Corns.— 
(1) IssuaNcE.—The Secretary shall issue not more than 
4,000,000 half dollar coins each of which shall— 
(A) weigh 11.34 grams; 
(B) have a diameter of 1.205 inches; and 
(C) be minted to the specifications for half dollar coins 
contained in section 5112(b) of title 31, United States Code. 

(2) Design.—The design of the half dollar coins shall, in 
accordance with section 4, be emblematic of the Bicentennial of 
the United States Congress. On each half dollar coin shall be a 
designation of the value of the coin, an inscription of the year 
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“1989”, and inscriptions of the words “Liberty”, “In God We 

Trust”, “United States of America”, and “E Pluribus Unum”. 

(d) LEGAL TENDER.—The coins minted under this Act shall be legal 

tender as provided in section 5103 of title 31, United States Code. 

(e) Numismatic Irems.—For purposes of section 5132(a\1) of title 

31, United States Code, all coins minted under this Act shall be 
considered to be numismatic items. 


SEC. 3. SOURCES OF BULLION. 


(a) Gotp.—The Secretary shall obtain gold for minting coins under 
this Act pursuant to the authority of the Secretary under existing 
law. 

(b) Sti.ver.—The Secretary shall obtain silver for minting coins 
under this Act only from stockpiles established under the Strategic 
and Critical Minerals Stock Piling Act (50 U.S.C. 98 et seq.). 


SEC. 4. DESIGN OF COINS. 


The design for each coin authorized by this Act shall be selected 
by the Secretary after consultation with the Speaker of the House of 
Representatives, the President pro tempore of the Senate, and the 
Commission of Fine Arts. 


SEC. 5. ISSUANCE OF COINS. 


(a) Five DoLLar Corns.—The five dollar coins minted under this 
Act may be issued in uncirculated and proof qualities and shall be 
struck at the United States Mint at West Point, New York. 

(b) ONE DoLtaR AND Har Do.iar Coins.—The one dollar and 
half dollar coins minted under this Act may be issued in uncir- 
culated and proof qualities, except that not more than one facility of 
the United States Mint may be used to strike any particular com- 
bination of denomination and quality. 

(c) COMMENCEMENT OF IssSUANCE.—The Secretary may issue the 
coins minted under this Act beginning January 1, 1989. 

(d) TERMINATION OF AUTHORITY.—Coins may not be minted under 
this Act after June 30, 1990. 

(e) Conrracts.—Any contract to be made by the Secretary involv- 
ing the promotion, advertising, or marketing of any coins authorized 
under this Act shall be valid only upon approval by the United 
States Capitol Preservation Commission. 


SEC. 6. SALE OF COINS. 


(a) IN GENERAL.—Notwithstanding any other provision of law, the 
Secretary shall sell the coins minted under this Act at a price equal 
to the face value, plus the cost of designing and issuing the coins 
(including labor, materials, dies, use of machinery, and overhead 
expenses). 

(b) Butk Sates.—The Secretary shall make any bulk sales of the 
coins minted under this Act at a reasonable discount to reflect the 
lower costs of such sales. 

(c) PrEpaAip OrpERs.—The Secretary shall accept prepaid orders 
for the coins minted under this Act prior to the issuance of such 
coins. Sale prices with respect to such prepaid orders shall be at a 
reasonable discount. 

(d) SuRCHARGEs.—AIll sales of coins minted under this Act shall 
include a surcharge of $35 per coin for the five dollar coins, $7 per 
coin for the one dollar coins, and $1 per coin for the half dollar coins. 


102 STAT. 3993 


31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 
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$1 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


SEC. 7. FINANCIAL ASSURANCES. 


(a) No Net Cost To THE GOVERNMENT.—The Secretary shall take 
such actions as may be necessary to ensure that minting and issuing 
coins under this Act will not result in any net cost to the United 
States Government. 

(b) PAYMENT FoR Corns.—A coin shall not be issued under this Act 
unless the Secretary has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the Federal Savings 
and Loan Insurance Corporation, or the National Credit Union 
Administration Board. 


SEC. 8. USE OF SURCHARGES. 


(a) Usk or SuRCHARGES.—Fifty percent of the first $40,000,000 in 
surcharges that are received by the Secretary from the sale of coins 
minted under this Act shall be deposited in the Capitol Preservation 
Fund and be available to the United States Capitol Preservation 
Commission. The balance of the surcharges received by the Sec- 
retary shall be deposited in the general fund of the Treasury for the 
sole purpose of reducing the national debt. 

(b) RESTRICTIONS ON USE OF SURCHARGES.— 

(1) PROHIBITION ON REPRESENTATIONAL EXPENSES.—No amount 
received by the Commission from the Capitol Preservation Fund 
may be used to pay representational expenses of the 
Commission. 

(2) LIMITATIONS ON REIMBURSEMENTS.—A member of an ad- 
visory board established by the Commission shall be entitled to 
receive per diem, travel and transportation expenses in the 
Same manner as an employee serving intermittently in the 
Government service may receive under section 5703 of title 5, 
United States Code. 

(c) Report REQUIRED.—The Commission shall submit a report of 
expenditures to the Clerk of the House of Representatives not later 
than February 28 for the last six months of the preceding year and 
not later than August 31 for the first six months of the current year. 
The Clerk shall promptly transmit the reports to the Public Printer 
for printing in the Congressional Record. 


SEC. 9. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 


(a) In GENERAL.—Except as provided in subsection (b), no provi- 
sion of law governing procurement or public contracts shall be 
applicable to the procurement of goods and services necessary for 
carrying out the provisions of this Act. 

(b) EquaL EMPLOYMENT OpporTUNITY.—Subsection (a) shall not 
relieve any person entering into a contract under the authority of 
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this Act from complying with any law relating to equal employment 
opportunity. 


Approved November 17, 1988. 





LEGISLATIVE HISTORY—H.R. 5280: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 3, 4, considered and passed House. 
Oct. 7, considered and passed Senate, amended. 
Oct. 20, House concurred in Senate amendment with an amendment. Senate 
concurred in House amendment. 
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Nov. 17, 1988 


(H.R. 5315] 


Congressional 
Award Act 
am of 


1988. 
2 USC 801 note. 


Public Law 100-674 
100th Congress 
An Act 


To amend the Congressional Award Act to extend the Congressional Award Program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Congressional Award Act Amend- 
ments of 1988”. 


SEC. 2. AMENDMENTS TO THE CONGRESSIONAL AWARD ACT. 


(a) ANNUAL ReEports.—Section 3(e) of the Congressional Award 
Act (2 U.S.C. 802(e)) is amended— 

(1) by redesignating paragraph (6) as paragraph (8); and 

(2) by inserting after paragraph (5) the following new 
paragraphs: 

“(6) A detailed description of the goals and objectives of the 
Board and the role of Congressional participation in fulfilling 
those goals and objectives. 

“(7) Plans for activities to be conducted during the remainder 
of the duration of the program, consistent with the functions 
and requirements established under this Act.”’. 

(b) MEMBERSHIP OF THE Boarp.—Section 4 of the Congressional 
Award Act (2 U.S.C. 803) is amended— 

(1) in subsection (a)(1)— 

(A) by striking “thirty-three” and inserting ‘‘25”; 

(B) by striking “Eight” each place it appears and insert- 
ing “Six”; 

(C) by inserting “, 1 of whom shall be a member of the 
Congressional Award Association” before the period in each 
of subparagraphs (A) and (D); and 

(D) by inserting “, 1 of whom shall be a representative of 
a local Congressional Award Council” before the period in 
each of subparagraphs (B) and (C); and 

(2) by amending subsection (d) to read as follows: 

“(d)(1) A meeting of the Board may be convened only if— 

“(A) notice of the meeting was provided to each member in 
accordance with the bylaws; and 

“(B) not less than 11 members are present for the meeting at 
the time given in the notice. 

‘“(2) A majority of the members present when a meeting is con- 
vened shall constitute a quorum for the remainder of the meeting.”. 

(c) Powers, FUNCTIONS, AND LimITaTIONS.—(1) The heading of 
section 7 of the Congressional Award Act (2 U.S.C. 806) is amended 
to read as follows: 


“POWERS, FUNCTIONS, AND LIMITATIONS . 


(2) Section 7 of the Congressional Award Act (2 U.S.C. 806) is 
amended— 





PUBLIC LAW 100-674—NOV. 17, 1988 102 STAT. 3997 


(A) by redesignating subsections (b) through (g) as subsections 
(c) through (h), respectively; and 

(B) by inserting after subsection (a) the following new 
subsection: . 

“(b)(1) The Board shall establish such functions and procedures as 
may be necessary to carry out the provisions of this Act. 

“(2) The functions established by the Board under paragraph (1) 
shall include— 

“(A) communication with local Congressional Award Councils 
concerning the Congressional Award Program; 

“(B) provision, upon the request of any local Congressional 
Award Council, of such technical assistance as may be nec- 
essary to assist such council with its responsibilities, including 
the provision of medals, the preparation and provision of 
applications, guidance on disposition of applications, arrange- 
ments with respect to local award ceremonies, and other 
responsibilities of such council; 

“(C) conducting of outreach activities to establish new State State and local 
and local Congressional Award Councils, particularly in inner- governments. 
city areas and rural areas; — ae 

“(D) fundraising; a 

“(E) conducting of an annual Gold Medal Awards ceremony in __ District of 
the District of Columbia; Columbia. 

“(F) consideration of implementation of the provisions of this 
Act relating to scholarships; and 

“(G) carrying out of duties relating to management of the 
national office of the Congressional Award Program, including 
supervision of office personnel and of the office budget.” 

(d) REPORTS AND TERMINATION OF Boarp.—Section 9 of the 
Congressional Award Act is amended to read as follows: 


“REPORTING AND TERMINATION PROVISIONS 


“Sec. 9. (a) Except as provided in subsection (b), the Board shall 2 usc g08. 
terminate on November 15, 1989. 

“(b)(1) If the Board fails to submit any report required by subsec- 
tion (c), the Board shall terminate within 30 days of the failure. 

“(2) Unless the Board is in compliance with subsection (b) of 
section 7 not later than September 30, 1989, the Board shall termi- 
nate on October 30, 1989. 

(3) If the Board makes the certification required by subsection 
(d), the Board shall terminate on September 30, 1990. 

“(c1) The Board shall submit to the appropriate committees of 
the Congress 4 reports that each include at least— 

“(A) a description of all fundraising activities conducted by 
the Board during— 

“(i) in the case of the first report, the period beginning on 
the date of the enactment of the Congressional Award Act 
Amendments of 1988 and ending on the date of the report; 
and 

“(ii) in the case of the second, third, and final reports, the 
period beginning on the date the previous report was 
submitted under this subsection and ending on the date of 
the report; 

“(B) a description of the fiscal position of the Board as of the 
date of the report, including— 

“(i) available cash; 
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2 USC 807. 


2 USC 808 note. 


“(ii) outstanding debts; and 
“(jii) prospective operating expenses; 

“(C) proposed fundraising activities to be carried out during 
the period beginning on the date of the report and ending on the 
date of the succeeding report; 

“(D) the number and location of Congressional Award Coun- 
cils established since the previous report in States or congres- 
sional districts where no such councils previously existed; and 

“(E) any evidence of contacts between the Board or the 
Congressional Award Foundation and any congressional office, 
including copies of any correspondence between the Board or 
the Congressional Award Foundation and any congressional 
office. 

: — The reports required by paragraph (1) shall be submitted as 
ollows: 

“(A) The first report shall be submitted not later than Janu- 
ary 1, 1989. 

“(B) The second report shall be submitted not later than 
April 1, 1989. 

an” The third report shall be submitted not later than July 1, 
1989. 

“(D) The final report shall be submitted not later than Sep- 
tember 30, 1989. 

“(3) The date of the submission of a report under this subsection 
shall be considered to be the date of the report is registered to be 
mailed by certified mail, return receipt requested. 

“(d) Not later than September 30, 1989, the Director shall certify 
to the congressional leadership that the Board complied with the 
requirements of this section in a timely manner. 

“(e) Within 30 days of the submission of each report required 
under subsection (c) and the submission of the certification required 
under subsection (d), the Comptroller General of the United States 
shall submit to the appropriate committees of the Congress a report 
verifying the information submitted in the report or certification, as 
appropriate. 

‘(f) Prior to termination of the Board under this section, the 
Board shall take such actions as may be required to provide for the 
dissolution of any corporation established by the Board under sec- 
tion 7(h). The Board shall set forth, in its bylaws, the procedures for 
dissolution to be followed by the Board.”’. 

(e) CONFORMING AMENDMENT.—Section 8(a) is amended by strik- 
ing “section 7(g)” and inserting ‘‘section 7(h)”. 


SEC. 3. TRANSITION PROVISIONS. 


Not later than 120 days after the date of the enactment of this 
Act, the congressional leadership shall appoint members to fill 
vacancies on the Congressional Award Board in accordance with 
section 4(a) of the Congressional Award Act (as amended by section 
2(b)). In filling such vacancies, the congressional leadership shall 
first appoint members from the Congressional Award Association 
and local Congressional Award Councils in accordance with section 
4(a) of the Congressional Award Act (as amended by section 2(b)). 


SEC. 4. REPORT. 


(a) IN GENERAL.—The Congressional Award Board shall submit to 


the appropriate committees and subcommittees of the Congress a 
report that describes in detail— 
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(1) the goals and objectives of the Board; 
(2) the role of Congressional participation in fulfilling such 
goals and objectives; and 
(3) plans for activities to be conducted during the remainder 
of the duration of the Congressional Award Program estab- 
lished under section 3 of the Congressional Award Act, consist- 
ent with the duties and requirements established under such 
Act. 
(b) TIME For Report.—The report required by subsection (a) shall 
be submitted not later than 180 days after the date of the enactment 
of this Act. 


Approved November 17, 1988. 





LEGISLATIVE HISTORY—H.R. 5315: 
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_Nov. 17, 1988 
[S. 795] 


San Luis Rey 
Indian Water 
Rights 
Settlement Act. 


Public Law 100-675 
100th Congress 
An Act 


To provide for the settlement of water rights claims of the La Jolla, Rincon, San 
Pasqual, Pauma, and Pala Bands of Mission Indians in San Diego County, Califor- 
nia, to authorize the lining of the All American Canal, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—SAN LUIS REY INDIAN WATER RIGHTS 
SETTLEMENT ACT 


SEC. 101. SHORT TITLE. 


This title may be cited as the “San Luis Rey Indian Water Rights 
Settlement Act”. 


SEC. 102. DEFINITIONS. 


For purposes of this title: 

(1) Banps.—The term “Bands” means the La Jolla, Rincon, 
San Pasqual, Pauma, and Pala Bands of Mission Indians which 
are recognized by the Secretary of the Interior as the governing 
bodies of their respective reservations in San Diego County, 
California. 

(2) Funp.—The term “Fund” means the San Luis Rey Tribal 
Development Fund established by section 105. 

(3) INDIAN WATER AUTHORITY.—The term “Indian Water 
Authority” means the San Luis Rey River Indian Water 
— an intertribal Indian entity established by the 

ands. 

(4) LocaL ENTITIES.—The term “local entities” means the city 
of Escondido, California; the Escondido Mutual Water Com- 
pany; and the Vista Irrigation District. 

(5) SETTLEMENT AGREEMENT.—The term “settlement agree- 
ment” means the agreement to be entered into by the United 
States, the Bands, and the local entities which will resolve all 
claims, controversies, and issues involved in all the pending 
proceedings among the parties. 

(6) SecrETARY.—The term “Secretary” means the Secretary of 
the Interior. 

(7) SUPPLEMENTAL WATER.—The term “supplemental water” 
means water from a source other than the San Luis Rey River. 


SEC. 103. CONGRESSIONAL FINDINGS; LOCAL CONTRIBUTIONS; PURPOSE. 


(a) Finpincs.—The Congress finds the following: 
(1) The Reservations established by the United States for the 
La Jolla, Rincon, San Pasqual, Pauma, and Pala Bands of 
Mission Indians on or near the San Luis Rey River in San Diego 
County, California, need a reliable source of water. 
(2) Diversions of water from the San Luis Rey River for the 
benefit of the local entities commenced in the early 1890s and 
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continue to be an important source of supply to those 
communities. 

(3) The inadequacy of the San Luis Rey River to supply the 
needs of both the Bands and the local entities has given rise to 
litigation to determine the rights of various parties to water 
from the San Luis Rey River. 

(4) The pendency of the litigation has— 

(A) severely impaired the Bands’ efforts to achieve eco- 
nomic development on their respective reservations, 

(B) contributed to the continuation of high rates of 
unemployment among the members of the Bands, 

(C) increased the extent to which the Bands are finan- 
cially dependent on the Federal Government, and 

(D) impeded the Bands and the local entities from taking 
effective action to develop and conserve scarce water re- 
sources and to preserve those resources for their highest 
and best uses. 

(5) In the absence of a negotiated settlement— 

(A) the litigation, which was initiated almost 20 years 
ago, is likely to continue for many years, 

(B) the economy of the region and the development of the 
reservations will continue to be adversely affected by the 
water rights dispute, and 

(C) the implementation of a plan for improved water 
management and conservation will continue to be delayed. 

(6) An agreement in principle has been reached under which a 
comprehensive settlement of the litigation would be achieved, 
the Bands’ claims would be fairly and justly resolved, the 
Federal Government’s trust responsibility to the Bands would 
be fulfilled, and the local entities and the Bands would make 
fair and reasonable contributions. 

(7) The United States should contribute to the settlement by 
providing funding and delivery of water from a supplemental 
source. Water developed through conjunctive use of ground- 
water on public lands in southern California or water to be 
reclaimed from lining the previously unlined portions of the All 
American Canal can provide an appropriate supplemental 
water source. 

(b) Purpose.—It is the purpose of this title to provide for the 
settlement of the reserved water rights claims of the La Jolla, 
Rincon, San Pasqual, Pauma, and Pala Bands of Mission Indians in 
San Diego County, California, in a fair and just manner which— 

(1) provides the Bands with a reliable water supply sufficient 
to meet their present and future needs; 

(2) promotes conservation and the wise use of scarce water 
resources in the upper San Luis Rey River System; 

(3) establishes the basis for a mutually beneficial, lasting, and 
cooperative partnership among the Bands and the local entities 
to replace the adversary relationships that have existed for 
several decades; and 

(4) fosters the development of an independent economic base 
for the Bands. 


SEC. 104. SETTLEMENT OF WATER RIGHTS DISPUTE. 


Sections 106 and 109 of this Act shall take effect only when— 
(1) the United States; the City of Escondido, California; the 
Escondido Mutual Water Company; the Vista Irrigation Dis- 
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trict; and the La Jolla, Rincon, San Pasqual, Pauma, and Pala 
Bands of Mission Indians have entered into a settlement agree- 
ment providing for the complete resolution of all claims, con- 
troversies, and issues involved in all of the pending proceedings 
among the parties in the United States District Court for the 
Southern District of California and the Federal Energy Regu- 
latory Commission; and 

(2) stipulated judgments or other appropriate final disposi- 
tions have been entered in said proceedings. 


SEC. 105. SAN LUIS REY TRIBAL DEVELOPMENT FUND. 


(a) ESTABLISHMENT OF FuND.—There is hereby established within 
the Treasury of the United States the “San Luis Rey Tribal Develop- 
ment Fund”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) There is authorized to be appropriated to the San Luis Rey 
Tribal Development Fund $30,000,000, together with interest 
accruing from the date of enactment of this Act at a rate 
determined by the Secretary of the Trzasury taking into consid- 
eration the average market yield on outstanding Federal obli- 
gations of comparable maturity. Following execution of the 
settlement agreement, judgments, and other appropriate final 
dispositions specified in section 104, the Secretary of the Treas- 
ury shall allocate and make available such monies from the 
trust fund as are requested by the Indian Water Authority. 

(2) Any monies not allocated to the Indian Water Authority 
and remaining in the fund authorized by this section shall be 
invested by the Secretary of the Treasury in interest-bearing 
deposits and securities in accordance with the Act of June 24, 
1938 (25 U.S.C. 162a). Such interest shall be made available to 


the Indian Water Authority in the same manner as the monies 
identified in paragraph (1). 


SEC. 106. DUTIES OF THE UNITED STATES FOR DEVELOPMENT OF 
SUPPLEMENTAL WATER. 


(a) OBLIGATION TO ARRANGE FOR DEVELOPMENT OF WATER FOR 
BaNnps AND LocaL ENTIT1IEs.—To provide a supplemental water 
supply for the benefit of the Bands and the local entities, subject 
to the provisions of the settlement agreement, the Secretary is 
authorized and directed to: 

(1) arrange for the development of not more than a total of 
16,000 acre-feet per year of supplemental water from public 
lands within the State of California outside the service area of 
the Central Valley Project; or 

(2) arrange to obtain not more than a total of 16,000 acre-feet 
per year either from water conserved by the works authorized 
in title II of this Act, or through contract with the Metropolitan 
Water District of Southern California. 

Nothing in this section or any other provision of this title shall 
authorize the construction of any new dams, reservoirs or surface 
water storage facilities. 

(b) AuTHority To Utiize ExisTING PROGRAMS AND PUBLIC 
Lanpbs.—To carry out the provisions of subsection (a), the Secretary 
may, subject to the rights and interests of other parties and to the 
extent consistent with the requirements of the laws of the State of 
California and such other laws as may be applicable: 

(1) utilize existing programs and authorities; and 
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(2) permit water to be pumped from beneath public lands and, 
in conjunction therewith, authorize a program to recharge some 
or all of the groundwater that is so pumped. 

(c) TERMS AND CONDITIONS OF WATER DELIVERIES.—Such supple- 
mental water shall be provided for use by the Bands on their 
reservation and the local entities in their service areas pursuant to 
the terms of the settlement agreement and shall be delivered at 
locations, on a schedule and under terms and conditions to be agreed 
upon by the Secretary, the Indian Water Authority, the local enti- 
ties and any agencies participating in the delivery of the water. It 
may be exchanged for water from other sources for use on the 
Bands’ reservations or in the local entities’ service areas. 

(d) Cost oF DEVELOPING AND DELIVERING WATER.—The cost of 
developing and delivering supplemental water pursuant to this 
section shall not be borne by the United States, and no Federal 
appropriations are authorized for this purpose. 

(e) Report To ConGcress.—Notwithstanding the provisions of sec- 
tion 104, within nine months following enactment of this Act, the 
Secretary shall report to the Committee on Interior and Insular 
Affairs of the House of Representatives and to the Committee on 
Energy and Natural Resources and the Select Committee on Indian 
Affairs of the Senate on (1) the Secretary’s recommendations for 
providing a supplemental water source including a description of 
the works, their costs and impacts, and the method of financing; and 
(2) the proposed form of contract for delivery of supplemental water 
to the Bands and the local entities. When 60 calendar days have Contracts. 
elapsed following submission of the Secretary’s report, the Secretary 
shall execute the necessary contracts and carry out the rec- 
ommended program unless otherwise directed by the Congress. 


SEC. 107. ESTABLISHMENT, STATUS, AND GENERAL POWERS OF SAN LUIS 
REY RIVER INDIAN WATER AUTHORITY. 


(a) ESTABLISHMENT OF INDIAN WATER AUTHORITY APPROVED AND 
RECOGNIZED.— 

(1) IN GENERAL.—The establishment by the Bands of the San 
Luis Rey River Indian Water Authority as a permanent inter- 
tribal entity pursuant to duly adopted ordinances and the power 
of the Indian Water Authority to act for the Bands are hereby 
recognized and approved. 

(2) LIMITATION ON POWER TO AMEND OR MODIFY ORDINANCES.— 
Any proposed modification or repeal of any ordinance referred 
to in paragraph (1) must be approved by the Secretary, except 
that no such approval may be granted unless the retary 
finds that the proposed modification or repeal will not interfere 
with or impair the ability of the Indian Water Authority to 
carry out its responsibilities and obligations pursuant to this 
Act and the settlement agreement. 

(b) Stratus AND GENERAL Powers OF INDIAN WATER AUTHORITY.— 

(1) Sratus AS INDIAN ORGANIZATION.—To the extent provided 
in the ordinances of the Bands which established the Indian 
Water Authority, such Authority shall be treated as an Indian 
entity under Federal law with which the United States has a 
trust relationship. 

(2) PowER TO ENTER INTO AGREEMENTS.—The Indian Water 
Authority may enter into such agreements as it may deem 
necessary to implement the provisions of this title and the 
settlement agreement. 
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Contracts. 


(3) INVESTMENT POWER.—Notwithstanding paragraph (1) or 
any other provision of law, the Indian Water Authority shall 
have complete discretion to invest and manage its own funds: 
Provided, That the United States shall not bear any obligation 
or liability regarding the investment, management or use of 
such funds. 

(4) LIMITATION ON SPENDING AUTHORITY.—All funds of the 
Indian Water Authority which are not required for administra- 
tive or operational expenses of the Authority or to fulfill 
obligations of the Authority under this title, the settlement 
agreement, or any other agreement entered into by the Indian 
Water Authority shall be invested or used for economic develop- 
ment of the Bands, the Bands’ reservation lands, and their 
members. Such funds may not be used for per capita payments 
to members of any Band. 

(c) InpDIAN Water AuTHorITy TREATED AS TRIBAL GOVERNMENT 
ror CerTaIn Purposes.—The Indian Water Authority shall be 
considered to be an Indian tribal government for purposes of section 
7871(aX4) of the Internal Revenue Code of 1986. 


SEC. 108. DELEGATION OF AUTHORITY. 


The Secretary and the Attorney General of the United States, 
acting on behalf of the United States, and the Bands, acting through 
their duly authorized governing bodies, are authorized to enter into 
the settlement agreement. The Secretary is authorized to enter into 
such agreements and to take such measures as the Secretary may 
deem necessary or appropriate to fulfill the provisions of this title. 


SEC. 109. AUTRORITY OF THE FEDERAL ENERGY REGULATORY COMMIS- 
SION AND THE SECRETARY OF THE INTERIOR OYER POWER 
FACILITIES AND GOVERNMENT AND INDIAN LANDS. 


(a) Power Factuties.—Any license issued under the Act of 
June 10, 1920 (16 U.S.C. 791a et seq., commonly referred to as Part I 
of the Federal Power Act) for any part of the system that diverts the 
waters of the San Luis Rey River originating above the intake to the 
Escondido Canal— 

(1) shall be subject to all of the terms, conditions, and provi- 
sions of the settlement agreement and this title; and 

(2) shall not in any way interfere with, impair or affect the 
ability of the Bands, the local entities and the United States to 
implement, perform, and comply fully with all of the terms, 
conditions, and provisions of the settlement agreement. 

(b) INDIAN AND GOVERNMENT Lanps.—Notwithstanding any provi- 
sion of Part I of the Federal Power Act to the contrary, the Sec- 
retary is exclusively authorized, subject to subsection (c), to lease, 
grant rights-of-way across, or transfer title to, any Indian tribal or 
allotted land, or any other land subject to the authority of the 
Secretary, which is used, or may be useful, in connection with the 
operation, maintenance, repair, or replacement of the system to 
divert, convey, and store the waters of the San Luis Rey River 
originating above the intake to the Escondido Canal or the supple- 
mental water supplied by the Secretary under this Act. 

(c) ApprovaL BY INDIAN BANDS; COMPENSATION TO INDIAN 
Owners.—Any disposition of Indian tribal or allotted land by the 
Secretary under the subsection (b) shall be subject to the approval of 
the governing Indian Band. Any individual Indian owner or allottee 
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whose land is disposed of by any action of the Secretary under 
subsection (b) shall be entitled to receive just compensation. 


SEC. 110. RULES OF CONSTRUCTION. 


(a) Eminent Domain.—No provision of this title shall be con- 
strued as authorizing the acquisition by the Federal Government of 
any water or power supply or any water conveyance or power 
transmission facility through the power of eminent domain or any 
other nonconsensual arrangement. 

(b) Stratus AND AuTHorRITY oF INDIAN Water AuTHority.—No 
provision of this title shall be construed as creating any implication 
with respect to the status or authority which the Indian Water 
Authority would have under any other law or rule of law in the 
absence of this title. 


SEC. 111. COMPLIANCE WITH BUDGET ACT. 


To the extent any provision of this title provides new spending 
authority descri in section 401(cX2XA) of the Congressional 
Budget Act of 1974, such authority shall be effective for any fiscal 
year only to such extent or in such amounts as are provided in 
advance in appropriation Acts. 


TITLE II—ALL AMERICAN CANAL LINING 


SEC. 201. CONGRESSIONAL FINDINGS. 


Congress hereby finds and declares that: 

(1) The Boulder Canyon Project Act (“Project Act”) was 
enacted to conserve the waters of the lower Colorado River for a 
number of public purposes, including the storage and delivery of 
water for reclamation of public lands and other uses exclusively 
within the United States. 

(2) The Secretary of the Interior (“Secretary”) was authorized 
by the Project Act to construct what is now Hoover Dam, Lake 
Mead, and the All American Canal and “to contract for the 
storage of water in said reservoir and for the delivery thereof at 
such points on the river and on said canal as may be agreed 


upon... .”. 

(3) The Project Act provides that “no person shall have or be 
entitled to have the use for any purpose of the water stored as 
aforesaid except by contract” and in California the Secretary 
has entered into water delivery contracts with public agencies. 

(4) The Secretary’s water delivery contracts incorporate the 
Seven Party Agreement of August 18, 1931, under which water 
that is not applied to beneficial use by a California Contractor is 
available for use by the California Contractor with the next 
priority. 

(5) The available supply of Colorado River water in California 
is insufficient to meet the priorities set forth in the Seven Party 
Agreement. 

(6) The Secretary’s water delivery contracts with the Califor- 
nia Contractors provide that the total beneficial consumptive 
use under the first three priorities established in the contracts 
shall not exceed 3.85 million acre-feet of water per year. 

(7) The rights of all California Contractors are defined by the 
Project Act, their contracts, and decisions and decrees of the 
United States Supreme Court. 
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(8) The Secretary has promulgated regulations pursuant to 
his authority under the Project Act establishing procedures to 
assure that deliveries of Colorado River water to each user will 
not exceed those reasonably required for its beneficial use. 

(9) The Secretary has constructed the All American Canal 
and delivers water to the Imperial Irrigation District and 
Coachella Valley Water District under water delivery contracts 
by which those districts are entitled to receive deliveries of 
water in amounts reasonably required for potable and irrigation 
purposes. 

(10) Studies conducted by the Secretary show that significant 
quantities of water currently delivered into the All American 
Canal and its Coachella Branch are lost by seepage from the 
canals and that such losses could be reduced or eliminated by 
lining these canals. 


SEC. 202. DEFINITIONS. 


As used in this title, the term— 

(1) “All American Canal Service Area” shall mean the Impe- 
rial Service Area and the Coachella Service Area as defined in 
the Imperial Irrigation District and Coachella Valley Water 
District water delivery contracts with the Secretary dated 
December 1, 1932, and October 14, 1934, respectively. 

(2) “California Contractors” shall mean the Palo Verde Irriga- 
tion District; Imperial Irrigation District; Coachella Valley 
Water District; and, The Metropolitan Water District of South- 
ern California. 

(3) “Participating Contractor” shall mean a California Con- 
tractor who elects to participate in, and fund, all or a portion of 
the works described in section 203 of this title. 

(4) “Project Act” shall mean the Boulder Canyon Project Act 
(45 Stat. 1057; 43 U.S.C. 617-617t). 

(5) “Secretary” shall mean the Secretary of the Interior. 

(6) “Seven Party Agreement” shall mean that agreement 
dated August 18, 1931, providing the schedule of priorities for 
use of the waters of the Colorado River within California as 
published in section 6 of the General Regulations of the Sec- 
retary of the Interior dated September 28, 1931, and incor- 
porated in the Secretary’s water delivery contracts with the 
California Contractors. 

(7) “Works” shall mean the facilities and measures specified 
in section 203(a) of this title. 


SEC. 203. AUTHORIZATION OF PROJECT. 


(a) CANAL LiniInG AUTHORIZED.—The Secretary, in order to reduce 
the seepage of water, is authorized to— 

(1) construct a new lined canal or to line the previously 
unlined portions of the All American Canal from the vicinity of 
Pilot Knob to Drop 4 and its Coachella Branch from Siphon 7 to 
Siphon 32, or construct seepage recovery facilities in the vi- 
cinity of Pilot Knob to Drop 4, including measures to protect 

public safety; and 
Fish and fishing. (2) implement measures for the replacement of incidental fish 
Wildlife. and wildlife values adjacent to the canals foregone as a result of 
the lining of the canal or mitigation of resulting impacts on fish 
and wildlife resources from construction of a new canal, or a 
portion thereof. Such measures shall be on an acre-for-acre 
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basis, based on ecological equivalency, and shall be imple- 

mented concurrent with construction of the works. The Sec- Public lands. 
retary shall make available such public lands as he deems 
appropriate to meet the requirements of this subsection. The 

Secretary is authorized to develop ground water, with a priority 

given to nonpotable sources, from public lands to supply water 

for fish and wildlife purposes. 

(b) OpeRATION AND MAINTENANCE DETERMINATION.—The Sec- 
retary shall determine the impact of the works on the cost of 
operation and maintenance and the existing regulating and storage 
capacity of the All American Canal and its Coachella Branch. If the 
works result in any added operation and maintenance costs which 
exceed the benefits derived from increasing the regulating and 
storage capacity of the canals to the Imperial Irrigation District or 
the Coachella Valley Water District, the Secretary shall include 
such costs in the funding agreement for the works. 

(c) CONSTRUCTION AND FUNDING AGREEMENT.—The Secretary, sub- 
ject to the provision of section 205 of this title, may enter into an 
agreement or agreements with one or more of the California Con- 
tractors for the construction or funding of all or a portion of the 
works authorized in subsection (a) of this section. The Secretary 
shall ensure that such agreement or agreements include provisions 
setting forth— 

(1) the responsibilities of the parties to the agreement for 
funding and assisting with implementing all the duties of the 
Secretary identified in subsections (a) and (b) of this section; 

(2) the obligation of the Participating Contractors to pay the 
additional costs identified in subsection (b) of this section as a 
result of the works; 

(3) the procedures and requirement for approval and accept- Safety. 
ance by the Secretary of such works, including approval of the 
quality of construction, measures to protect the public health 
and safety, mitigation or replacement, as appropriate, of fish 
and wildlife resources or values, and procedures for operation, 
maintenance, and protection of such works; 

(4) the rights, responsibilities, and liabilities of each party to 
the agreement; 

(5) the term of such agreements which shall not exceed 55 
years and may be renewed if consented to by Imperial Irrigation 
District and Coachella Valley Water District according to their 
respective interests in the conserved water. If the funding 
agreements are not renewed, the Participating Contractors 
shall be compensated by the Imperial Irrigation District or the 
Coachella Valley Water District for their participation in 
the cost of the works. Such compensation shall be equal to the 
replacement value of the works less depreciation. Such depre- 
ciated value is to be based upon an engineering analysis by the 
Secretary of the remaining useful life of the works at the 
expiration of the funding agreements; 

(6) the obligation of the Participating Contractors or the 
United States for repair or other corrective action which would 
not have occurred in the absence of the works in the case of 
earthquake or other acts of God; 

(7) the obligation of the Participating Contractors or the 
United States to hold harmless Imperial Irrigation District and 
Coachella Valley Water District for liability to third parties 
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which occurs after the Secretary accepts the works and would 
not have occurred in the absence of the works; and, 

(8) the requirement that the remaining net obligations due 
the United States for construction of the All American Canal 
owed on the date of enactment of this Act be paid by the 
Participating Contractors. 

(d) TirLE TO THE Works.—A Participating Contractor shall not 
receive title to any works constructed pursuant to this section by 
virtue of its participation in the funding for the works. Title to all 
such works shall remain with the United States. Upon completion of 
the works and upon request by an All American Canal Contractor 
(City of San Diego, Imperial Irrigation District, or Coachella Valley 
Water District) for transfer of title of the All American Canal, its 
Coachella Branch, and appurtenant structures below Syphon Drop 
(including the works constructed pursuant to this section), the Sec- 
retary shall, within 90 days, take such necessary action as the 
Secretary deems appropriate to complete transfer of title to the 
requesting contractor, according to the contractor’s respective in- 
terest unless the Secretary determines that such transfer would 
impair any existing rights of other All American Canal contractors, 
the rights or obligations of the United States, or would inhibit the 
Secretary’s ability to fulfill his responsibility under the Project Act 
or other applicable law. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) No Federal funds are authorized to be appropriated to the 
Secretary for construction of the works described in subsection 
(aX(1) of this section. 

(2) The Secretary is authorized to receive funds in advance 
from one or more Participating Contractors pursuant to the 
Contributed Funds Act of March 4, 1921 (41 Stat. 1401) under 


terms and conditions acceptable to the Secretary in order to 
carry out the Secretary’s responsibilities under subsections (a), 
(b), and (c) of this section. 


SEC. 204. USE OF CONSERVED WATER. 


(a) SECRETARIAL DETERMINATION.—The Secretary shall determine 
the quantity of water conserved by the works and may revise such 
determination at reasonable intervals based on such information as 
the Secretary deems appropriate. Such initial determination and 
subsequent revision shall be made in consultation with the Califor- 
nia Contractors. 

(b) BENEFICIAL UsE IN CALIFORNIA.— 

(1) The water identified in subsection (a) of this section shall 
be made available, subject to the approval requirement estab- 
lished in section 203(cX3), for consumptive use by California 
Contractors within their service areas according to their prior- 
ities under the Seven Party Agreement. 

(2) If the water identified in subsection (a) of this section is 
used during the term of the funding agreements by (A) a 
California Contractor other than a Participating Contractor, or 
(B) by a Participating Contractor in an amount in excess of its 
proportionate share as measured by the amount of its contrib- 
uted funds in relation to the total contributed funds, such 
contractor shall reimburse the Participating Contractors for the 
annualized amounts of their respective contributions which 
funded the conservation of water so used, any added costs of 
operation and maintenance as determined in section 203(b), and 
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related mitigation costs under section 203(aX2). Such reimburse- 
ment shall be based on the costs each Participating Contractor 
incurs in contributing funds and its total contribution, and the 
life of the works. 


SEC. 205. IMPLEMENTATION. 


The authorities contained in this title shall take effect upon 
enactment and the Secretary is authorized to proceed with all 
preconstruction activities. For a period not to exceed 15 months 
thereafter, or such additional period as the Secretary and the 
Imperial Irrigation District, the Coachella Valley Water District, 
and the Metropolitan Water District of Southern California may 
agree, the Secretary shall provide to the Imperial Irrigation District 
the opportunity to become the sole Participating Contractor for the 
works on the All American Canal from Pilot Knob to Drop 4, and 
assume all non-Federal obligations to finance the works. After the 
expiration of the 15-month period or any extension thereto, the 
Secretary is authorized to enter into agreements with the California 
Contractors as provided in section 203(c) of this Act. 


SEC. 206. PROTECTION OF EXISTING WATER USES. 


As of the effective date of this Act, any action of the Secretary to 
use, sell, grant, dispose, lease or provide rights-of-way across Federal 
public domain lands located within the All American Canal Service 
Area shall include the following conditions: (1) those lands within 
the boundary of the Imperial Irrigation District as of July 1, 1988, as 
shown in Imperial Irrigation District Drawing 7534, excluding Fed- 
eral lands without a history of irrigation or other water using 
purposes; (2) those lands within the Imperial Irrigation District 
Service Area as shown on General Map of Imperial Irrigation 
District dated January 1988 (Imperial Irrigation District No. 27F 
0189) with a history of irrigation or other water using purposes; and 
(3) those lands within the Coachella Valley Water District’s 
Improvement District No. 1 shall have a priority for irrigation or 
other water using purposes over the lands benefiting from the action 
of the Secretary: Provided, That rights to use water on lands having 
such priority may be transferred for use on lands having a lower 
priority if such transfer does not deprive other lands with the higher 
priority of Colorado River water that can be put to reasonable and 
beneficial use. 


SEC. 207. WATER CONSERVATION STUDY. 


(a) PREPARATION AND TRANSMITTAL.—Any agreement entered into 
pursuant to section 203 between the Secretary and The Metropoli- 
tan Water District of Southern California (hereafter referred to as 
the “District”) shall require, prior to the initiation of construction 
but in no case later than two years from the date of enactment of 
this Act, the preparation and transmittal to the Secretary by the 
District of a water conservation study as described in this section, 
together with the conclusions and recommendations of the District. 

(b) Purpose.—The purpose of the study required by this section 
shall be the evaluation of various pricing options within the Dis- 
trict’s service area, an estimation of demand elasticity for each of 
the principal categories of end use of water within the District’s 
service area, and the estimation of the quantity of water saved 
under the various options evaluated. 
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Reports. 


(c) Pricinc ALTERNATIVES.—Such study shall include a thorough 
evaluation of all the pricing alternatives, alone and in various 
combinations, that could be employed by the District, including but 
not limited to— 

(1) recovery of all costs through water rates; 
(2) seasonal rate differentials; 

(3) dry year surcharges; 

(4) increasing block rates; and 

(5) marginal cost pricing. 

(d) Pustic REviEw AND COMMENT.—Not less than 90 days prior to 
its transmittal to the Secretary, the study, together with the Dis- 
trict’s preliminary conclusions and recommendations and all 
supporting documentation, shall be available for public review and 
comment, including the transcripts of public hearings which shall be 
held during the course of the study. All significant comments, and 
the District’s response thereto, shall accompany the study transmit- 
ted to the Secretary. 

(e) LrmiTaTION ON INITIATION OF CONSTRUCTION.—Prior to the 
initiation of construction, the Secretary shall determine that the 
requirements of this section have been satisfied. Nothing in this 
section shall be deemed to authorize the Secretary to require the 
implementation of any policies or recommendations contained in 
the study. 


SEC. 208. SALTON SEA NATIONAL WILDLIFE REFUGE. 


Within 90 days from the date of enactment of this title, the 
Secretary is directed to prepare and submit a report to the Congress 
which describes the current condition of habitat at the Salton Sea 
National Wildlife Refuge, California. The report shall also— 

(1) assess water quality conditions within the refuge; 

(2) identify actions which could be undertaken to improve 
habitat at the refuge; 

(3) describe the status of wildlife, including waterfowl popu- 
lations, and how wildlife populations have fluctuated or other- 
wise changed over the past ten years; and 

(4) describe current and future water requirements of the 
refuge, the availability of funds for water purchases, and steps 


which may be necessary to acquire additional water supplies, if 
needed. 


SEC. 209. RELATION TO RECLAMATION LAW. 


No contract or agreement entered into pursuant to this title shall 
be deemed to be a new or amended’ contract for the purposes of 
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section 203(a) of the Reclamation Reform Act of 1982 (Public Law 
97-293, 96 Stat. 1263). 


Approved November 17, 1988. 
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Public Law 100-676 
100th Congress 


An Act 


To provide for the conservation and development of water and related resources, to 
authorize the United States Army Corps of Engineers to construct various projects 
for improvements to rivers and harbors of the United States, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TiTLe.—This Act may be cited as the “Water Resources 
Development Act of 1988”. 
(b) TABLE OF CONTENTS.— 
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. Project modifications. 
. Comments on certain changes in operations of reservoirs. 
. Operation of certain projects to enhance recreation. 
. Collaborative research and development. 
. Innovative technology 
. Technical assistance demonstration program. 
. Periodic statements. 
. Simulation model of South Central Florida hydrologic ecosystem. 
. Section 215 reimbursement limitation per project. 
. Additional 10 percent payment over 30 years for construction of harbors. 
. Compliance with flood plain management and insurance programs. 
. Federal repayment district. 
. Abandoned and wrecked vessels. 
. Flood warning and response system. 
. Small boat harbor, Buffalo Harbor, New York. 
. Lakeport Lake, California. 
. Sacramento, California. 
. Mississippi River headwaters reservoirs. 
. Hearding Island inlet, Duluth Harbor, Minnesota. 
. Louisiana water supply. 
. Contained spoil disposal facilities in the Great Lakes and their connecting 


channels. 


. South pier to Charlevoix Harbor, Charlevoix, Michigan. 

. Coyote and Berryessa Creeks, California. 

. Land conveyance, Whittier Narrows Dam, Los Angeles County, California. 
. Land conveyance, Ottawa, Illinois. 

. Land transfer in Whitman County, Washington. 

. Lesage/Greenbottom Swamp, West Virginia. 

. Portuguese and Bucana Rivers, Puerto Rico. 

. Alternatives to mud dump for disposal of dredged material. 

. Missouri River between Fort Peck Dam, Montana, and Gavins Point Dam, 


South Dakota and Nebraska. 


. New York Harbor drift removal project. 

. Placement of dredged beach quality sand on beaches. 

. Restoration, Ventura to Pierpont Beach, Califernia. 

. William G. Stone lock tolls. 

. Declaration of nonnavigability for portions of the Delaware River. 
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Gravesend Bay, New York 
odit fied water delivery schedules, Everglades National Park. 
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33 USC 2201 


For purposes of this Act, the term “Secretary” means the Sec- aie 
retary of the Army. 


SEC. 3. PROJECT AUTHORIZATIONS. 


(a) AUTHORIZATION OF CONSTRUCTION.—Except as otherwise pro- 
vided in this subsection, the following projects for water resources 
development and conservation and other purposes are authorized to 
be carried out by the Secretary substantially in accordance with the 
plans and subject to the conditions recommended in the respective 
reports designated in this subsection: 

(1) LowWER MISSION CREEK, SANTA BARBARA, CALIFORNIA.—The 
project for flood control, Lower Mission Creek, Santa Barbara, 
California: Report of the Chief of Engineers, dated March 25, 
1988, at a total cost of $10,420,000, with an estimated first 
Federal cost of $5,909,000, and an estimated first non-Federal 
cost of $4,511,000. 

(2) Fr. PIERCE HARBOR, FLORIDA.—The project for navigation, 
Ft. Pierce Harbor, Florida: Report of the Chief of Engineers, 
dated December 14, 1987, at a total cost of $6,742,000, with an 
estimated first Federal cost of $4,319,000, and an estimated first 
non-Federal cost of $2,423,000. 


(3) NASSAU COUNTY, FLORIDA.—The ~_ for beach erosion 


control, Nassau County (Amelia Island), Florida: Report of the 
Chief of Engineers, dated May 19, 1986, at a total cost of 
$5,753,000, with an estimated Federal cost of $4,619,000, 
and an estimated first non-Federal cost of $1,134,000. 

(4) Port SUTTON CHANNEL, FLORIDA.—The project for naviga- 
tion, Port Sutton Channel, Florida: Report of the Chief of 
Engineers, dated March 28, 1988, at a total cost of $2,670,000, 
with an estimated first Federal cost of $1,155,000, and an esti- 
mated first non-Federal cost of $1,515,000; except that construc- 
tion of such project may not be initiated until the Secretary 
determines that such project serves more than one beneficiary. 

(5) CHICAGOLAND UNDERFLOW PLAN, ILLINOIS.—The po 
for flood control, Chicagoland Underflow Plan, Illinois: Report 
of the Chief of Engineers, dated March 25, 1988, at a total 
cost of $419,000,000, with an estimated first Federal cost of 
$314,250,000, and an estimated first non-Federal cost of 
$104,750,000. 

(6) LoWER OHIO RIVER, ILLINOIS AND KENTUCKY.—The project 
for navigation, Lower Ohio River, Locks and Dams 52 and 53, 
Illinois and Kentucky: Report of the Chief of Engineers, dated 
August 20, 1986, at a total cost of $775,000,000, with a first 
Federal cost of $775,000,000, and with the costs of construction 
of pag ayo to be paid one-half from amounts appropriated 
from the general fund of the and one-half from 
amounts appropriated from the Inland Waterways Trust Fund. 
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(7) HAZARD, KENTUCKY.—The project for flood control, Hazard, 
Kentucky: Report of the Chief of Engineers, dated October 30, 
1986, at a total cost of $7,450,000, with an estimated first 
Federal cost of $5,590,000 and an estimated first non-Federal 
cost of $1,860,000. 

(8) MISSISSIPPI AND LOUISIANA ESTUARINE AREAS, MISSISSIPPI 
AND LOUISIANA.—The project for environmental enhancement, 
Mississippi and Louisiana Estuarine Areas, Mississippi and Lou- 
isiana: Report of the Chief of Engineers, dated May 19, 1986, at 
a total cost of $59,300,000. 

(9) WoLF AND JORDAN RIVERS, MISSISSIPPI.—The project for 
navigation, Wolf and Jordan Rivers and Bayou Portage, Mis- 
sissippi: Report of the Chief of Engineers, dated June 10, 1987, 
at a total cost of $2,290,000, with an estimated first Federal cost 
of $1,620,000 and an estimated first non-Federal cost of $670,000. 

(10) TRUCKEE MEADOWS, NEVADA.—The project for flood con- 
trol, Truckee Meadows, Nevada: Report of the Chief of Engi- 
neers, dated July 25, 1986, at a total cost of $78,400,000, with an 
estimated first Federal cost of $39,200,000 and an estimated first 
non-Federal cost of $39,200,000; except that the Secretary is 
authorized to carry out fish and wildlife enhancement as a 
purpose of such — including fish and wildlife enhance- 
ment measures described in the District Engineer’s Report, 
dated July 1985, at an additional total cost of $4,140,000. 

(11) West coLumBus, oHI0.—The project for flood control, 
Scioto River, West Columbus, Ohio: Report of the Chief of 
Engineers, dated February 9, 1988, at a total cost of $31,562,000, 
with an estimated first Federal cost of $23,671,000, and an 
estimated first non-Federal cost of $7,891,000. 

(12) DELAWARE RIVER, PENNSYLVANIA AND DELAWARE.—The 
project for navigation, Delaware River, Philadelphia to 
Wilmington, Pennsylvania and Delaware: Report of the Chief of 
Engineers, dated June 15, 1986, at a total cost of $17,200,000, 
with an estimated first Federal cost of $9,100,000 and an esti- 
mated first non-Federal cost of $8,100,000. 

(13) CypRESS CREEK, TEXAS.—The project for flood control, 
Cypress Creek, Texas: Report of the Chief of Engineers, dated 
October 12, 1987, at a total project cost of $114,200,000, with an 
estimated first Federal cost of $84,900,000 and an estimated first 
non-Federal cost of $29,300,000. 

(14) Fanrurrias, TExAS.—The project for flood control, 
Falfurrias, Texas: Report of the Chief of Engineers, dated 
March 15, 1988, at a total cost of $31,800,000, with an estimated 
first Federal cost of $15,900,000, and an estimated first non- 
Federal cost of $15,900,000. 

(15) GUADALUPE RIVER, TEXAS.—The project for navigation, 
Guadalupe River to Victoria, Texas: Report of the Chief of 
Engineers, dated September 1, 1987, at a total cost of 
$23,900,000, with an estimated first Federal cost of $15,100,000, 
and an estimated first non-Federal cost of $8,800,000. 

(16) McGRATH CREEK, WICHITA FALLS, TEXAS.—The project for 
flood control, McGrath Creek, Wichita Falls, Texas: Report of 
the Chief of Engineers, dated March 25, 1988, at a total cost of 
$9,100,000, with an estimated first Federal cost of $6,800,000 and 
an estimated first non-Federal cost of $2,300,000. 

(b) Maximum Cost or Provects.—Section 902 of the Water Re- 
33 USC 2280. sources Development Act of 1986 (100 Stat. 4183) is amended— 
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(1) by striking out “in this Act, or an amendment made by 
this Act, for a project” and inserting in lieu thereof “with 
respect to a project for water resources development and con- 
servation and related purposes authorized to be carried out by 
the Secretary in this Act or in a law enacted after the date of 
the enactment of this Act, including the Water Resources Devel- 
opment Act of 1988, or in an amendment made by this Act or 
any later law with respect to such a project”; 

(2) in paragraph (1) by inserting “, in any later law,” after “in 
= Act” and by inserting “or any later law” after “by this 

ct”; 

(3) in paragraph (2A) by inserting “or any later law” after 
“of this Act’; and 

(4) in paragraph (2B) by inserting “or any later law” after 
“by this Act”. 


SEC. 4. PROJECT MODIFICATIONS. 


(a) BEAVER LAKE, ARKANSAS.— 
(1) AMENDMENTs.—Section 843 of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4176-4177) is amended— 
(A) by inserting “and the Chief of the Soil Conservation 
Service” after “the Environmental Protection Agency’; and 
(B) by inserting “including best management practices,” 
before “at a total cost”’. 


(2) CONTINUATION OF PLANNING AND DESIGN.—Using funds 
made available for the Beaver Lake project, Arkansas, pursuant 
to the Energy and Water Development Appropriations Act, 
1989, the Secretary is directed to continue overall planning and 
design for such project, including the development of im- 
plementation plans for individual parcels of land within the 
drainage basin which contribute to water quality degradation 


and impairment of water supply uses at Beaver Lake. 

(b) West MEMPHIs AND VICINITY, ARKANSAS.—The project for flood —_Ficod control. 
control, West Memphis and vicinity, Arkansas, authorized by sec- 
tion 401(a) of the Water Resources Development Act of 1986 (100 
Stat. 4112) is modified to provide that non-Federal cooperation for 
such project may be provided by levee districts, drainage districts, or 
any unit of a State, county, or local government. 

(c) Kinc Harsor, REDONDO BEACH, CALIFORNIA.—Section 809 of 
the Water Resources Development Act of 1986 (100 Stat. 4168) is 
amended by striking out the last sentence and inserting in lieu 
thereof the following: “The non-Federal share of the cost of work 
undertaken pursuant to this section shall be in accordance with title 
I of this Act.”. 

(d) Los ANGELES AND LoNG BeacH Harsors, SAN Pepro Bay, 
CALIFORNIA.—The navigation project for Los Angeles and Long 
Beach Harbors, San Pedro Bay, California, authorized by section 201 
of the Water Resources Development Act of 1986 (100 Stat. 4091), is 
modified to provide that, if non-Federal interests carry out any work 
associated with such project which is later recommended by the 
Chief of Engineers and approved by the Secretary, the Secretary 
a d credit such non-Federal interests an amount equal to the 
Federal share of the cost of such work, without interest. In analyz- 
ing costs and benefits of such project, the Secretary shall consider 
the costs and benefits produced by -_ work which is carried out 
under the preceding sentence by non-Federal interests and which 
the Secretary determines is compatible with such project. The fea- 
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Fish and fishing. 
Wildlife. 


sibility report for such project shall include consideration and 
evaluation of the following proposed project features: Long Beach 
Main Channel, Channel to Los Angeles Pier 300, Channels to Los 
Angeles Pier 400, Long Beach Pier “K” Channel, and Los Angeles 
Crude Transshipment Terminal Channel. 

(e) Los ANGELES River, CALIFORNIA.—The Secretary is directed to 
perform maintenance dredging of the existing Federal project at the 
mouth of the Los Angeles River, California, to the authorized depth 
of 20 feet for the purpose of maintaining the flood control basin and 
navigation safety. 

(f) Sunset Harsor, CALiIrorN1iA.—The demonstration project at 
Sunset Harbor, California, authorized by section 1119%b) of the 
Water Resources Development Act of 1986 (100 Stat. 4238), is modi- 
fied to include wetland restoration as a purpose of such demonstra- 
tion project. All costs allocated to such wetland restoration shall be 
— by non-Federal interests in accordance with section 916 of such 

ct. 

(g) INDIANA SHORELINE Erosion, INDIANA.—The undesignated 
paragraph of section 501(a) of the Water Resources Development Act 
of 1986 under the heading “INDIANA SHORELINE, INDIANA” (100 Stat. 
4135) is amended by striking out “with an estimated first Federal 
cost of $15,000,000 and an estimated first non-Federal cost of 
$5,000,000.” and inserting in lieu thereof “with the Federal share of 
- = of this project to be determined in accordance with title I of 
this Act.’’. 

(h) Srumpy Lake, Louisiana.—The project for mitigation of fish 
and wildlife losses Red River Waterway, Louisiana, authorized by 
section 601(a) of the Water Resources Development Act of 1986 (100 
Stat. 4142), is modified to authorize the Secretary to obtain, on a 
priority basis, up to 300 acres in the area of Stumpy Lake as part of 
such project. Such modification shall not increase the total 
authorization for land acquisition for such project. 

(i) ANNAPOLIS HarBor, MARYLAND.—The project for navigation, 
Annapolis Harbor, Maryland, is modified to authorize and direct the 
Secretary to realign by nonstructural, nondredging measures the 
channel in such project, as determined necessary by the Secretary, 
for the purpose of promoting more efficient mooring operations in 
Annapolis Harbor. 

(j) DEAL IsLAND, MARYLAND.—The Secretary may pay the remain- 
ing cost for the navigation project for Deal Island, Maryland (Lower 
Thorofare), authorized under section 107 of the River and Harbor 
Act of 1960, estimated at $277,000, plus any interest due the 
construction contractor. 

(k) Repwoop River, MARSHALL, MinNEsota.—The project for flood 
control, Redwood River, Marshall, Minnesota, authorized by section 
401(a) of the Water Resources Development Act of 1986 (100 Stat. 
4117), is modified to authorize the Secretary to construct the project 
substantially in accordance with the General Design Memorandum, 
dated April 1987, at a total cost of $6,900,000, with an estimated first 
ery, cost of $5,000,000 and an estimated first non-Federal cost of 

(1) Roor River Basin, MINNESOTA.—The undesignated paragraph 
of section 401(a) of the Water Resources Development Act of 1986 
under the heading “ROOT RIVER BASIN, MINNESOTA’ (100 Stat. 4117) is 
amended by adding at the end thereof the following new sentence: 
“Nothing in this paragraph precludes the Secretary from carrying 
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out the project under section 205 of the Flood Control Act of 1948 
(33 U.S.C. 701s).” 

(m) RosEau River, Minnesota.—The project for flood control, 
Roseau River, Minnesota, authorized by the Flood Control Act of 
1965, is modified to authorize and direct the Secretary to construct 
as authorized, or to construct under section 205 of the Flood Control 
Act of 1948 (33 U.S.C. 701s), the 6-mile flood control levee in the 
vicinity of Duxby, Minnesota, beginning at a point approximately 
2 miles upstream, substantially in accordance with the rec- 
ommendations of the Chief of Engineers contained in House Docu- 
ment Numbered 282, 89th Congress, at an estimated total cost of 
$360,000, and with an estimated first Federal cost of $270,000 and an 
estimated first non-Federal cost of $90,000. In analyzing costs and 
benefits of such project, the Secretary shall consider the costs and 
benefits produced by any work which is carried out under such 
section 205 and which the Secretary determines is compatible with 
such project. 

(n) GuLFport Harsor, MIssIssipP1.— Waste disposal. 

(1) IN omnes, ties project for navigation, Gulfport Harbor, 
Mississippi, authorized by section 202(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4094-4095) is modified to 
authorize the Secretary to dispose, in accordance with all provi- 
sions of Federal law, o' dredged material 

(A) from construction, operation, and maintenance of 
such project in open waters of the Gulf of Mexico; 

(B) from construction of such p — by thin layer dis- 
posal in the Mississippi Sound under the demonstration 


program carried out under paragraph (2); 
(C) from operation and maintenance of such project by 
disposal in the Mississippi Sound under a plan developed by 


the Secretary and approved by the Administrator of the 
Environmental Protection Agency if the Secretary, after 
consultation with the study team established under para- 
graph (3), determines that the report submitted under para- 
graph (2H) indicates that there will be no unacceptable 
adverse environmental impacts from such disposal; and 

(D) from construction, operation, and maintenance of 
such project as fill in connection with a pier extension 
ae ject for such Harbor carried out under a permit issued 

fore, on, or after the date of the enactment of this Act 
=" section 404 of the Federal Water Pollution Control 

ct. 
(2) DEMONSTRATION PROGRAM.— 

(A) Purposes.—During construction of the Gulfport 
Harbor navigation project, the Secretary shall carry out a 
demonstration program for the — of evaluating the 
costs — benefits of thin layer disposal in the Mississi pi 
Sound of dredged material from construction of 
Sa including —, operation and idananes 
materials tha’ noth be removed during construction, and for 
determining can er or not there are unacceptable adverse 
effects from such dis 

(i) on human health or welfare, including but not 
limited to plankton, fish, shellfish, wildlife, shorelines, 
and beaches; 

(ii) on marine life (including the transfer, concentra- 
tion, and dispersal of pollutants or their byproducts 
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through biological, physical, and chemical processes), 
changes in marine ecosystem diversity, productivity, 
and stability, and species and community population 
changes; 
(iii) on esthetic, recreation, and economic values; and 
(iv) on alternative uses of oceans, such as mineral 
exploitation and scientific ops 
In addition, the Secretary shall determine through such 
program the persistence and permanence of any such ad- 
— effects and methods of mitigating any such adverse 
effects. 

(B) PLanNiING.—Within 4 months after the date of the 
enactment of the Act, the Secretary, in consultation with 
the study team established under paragraph (3), shall de- 
velop a plan for carrying out the demonstration program 
under this paragraph. Such plan shall, at a minimum, 
establish predisposal monitoring requirements, thin layer 
disposal locations, the amounts of dredged material nec- 
essary for carrying out such demonstration program, the 
duration of thin layer disposal under such demonstration 
program, the compatibility of the receiving habitat with 
thin layer dredged material disposal, requirements for 
minimizing demonstration — impacts, the depth of 
thin layer disposal, and the scope of the post disposal 
monitoring. 

(C) LimITATIONS ON MATERIALS FROM PROJECT.—The Sec- 
retary in carrying out the demonstration program under 
this paragraph shall use suitable material removed during 
construction of the Gulfport Harbor navigation project. The 
amount of material used shall be of sufficient quantity to 
determine the effects of thin layer disposal in near shore 
areas of (i) dredged materials from construction of harbor 
improvements, and (ii) any materials from operation and 
maintenance of harbor improvements dredged during the 
period of such construction; except that the total amount of 
material to be used shall be limited to the lesser of 3,000,000 
cubic yards of dredged material or the amount determined 
under the plan developed under subparagraph (B). 

(D) CONSULTATION REQUIREMENT.—In conducting the 
demonstration program under this paragraph, the Secre- 
tary shall consult the study team established under 
paragraph (3). 

(E) Post DISPOSAL MONITORING.—The demonstration pro- 
gram under this paragraph shall include monitoring of the 
near shore areas at which dredged material is disposed of 
under such program — the period determined under 
the plan developed under subparagraph (B). 

(F) APPLICABILITY OF FEDERAL LAW.—The demonstration 
program under this paragraph shall be carried out in 
accordance with all applicable provisions of Federal law, 
including section 404(c) of the Federal Water Pollution 
Control Act. 

(G) Cost sHARING.—The demonstration program carried 
out under this paragraph shall be subject to cost sharing 
under title I of the Water Resources Govdiapmank Act of 
1986. All costs of such program, other than dredging and 
disposal of dredged material costs, shall not be included for 
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purposes of calculating the economic costs and benefits of 
the navigation project for Gulfport Harbor, Mississippi. 

(H) REPORT TO CONGRESS AND EPA.—Within 1 year after 
the date of completion of the demonstration program under 
this paragraph, the Secretary, after consultation with the 
study team established under paragraph (3), shall transmit 
to Congress and to the Administrator of the Environmental 
Protection Agency a report on the results of such dem- 
onstration program together with recommendations 
concerning thin layer disposal in near shore areas of 
dredged material from construction, operation, and mainte- 
nance of future navigation projects. 

(I) APPROVAL OR DISAPPROVAL OF RECOMMENDATIONS.—Not 
later than 30 days after the date of receipt of the report and 
recommendations under subparagraph (H), the Adminis- 
trator of the Environmental Protection Agency shall ap- 
prove or disapprove the recommendations and shall notify 
Congress and the Secretary of such approval or disapproval. 
If the Administrator disapproves the recommendations, not 
later than 30 days after the date of such disapproval, the 
Administrator shall notify Congress and the Secretary of 
the reasons for such disapproval together with rec- 
ommendations for modifications which could be made to the 
recommendations to take into account such reasons. If the 
Administrator fails to approve or disapprove the rec- 
ommendations transmitted under subparagraph (H) within 
the 30-day period, the recommendations shall be deemed to 
be approved. 

(3) Srupy TEaM.—The Secretary shall establish a study team 
to assist the Secretary in planning, carrying out, monitoring, 
and reporting on the demonstration program and the results of 
such program under this subsection. Such team shall be ap- 
pointed by the Secretary and shall consist of representatives of 
the Corps of Engineers, the Environmental Protection Agency, 
interested Federal and State resource agencies, and the local 
sponsor of the demonstration program. Members of the study 
team who are not officers or employees of the United States 
shall serve without compensation. Members of the study team 
who are officers or employees of the United States shall receive 
no additional pay by reason of their service on the study team. 

(4) THIN LAYER DISPOSAL DEFINED.—For purposes of this 
subsection, the term “thin layer disposal” means the deliberate 
placement of a 6- to 12-inch layer of dredged material in a 
specific bottom area. In no case shall such layer exceed a 
maximum of 12 inches of thickness. 

(o) BrusH CREEK AND TRIBUTARIES, MissouRI AND Kansas.—The Flood control. 
a for flood control, Brush Creek and tributaries, Missouri and 
ansas, authorized by section 401(a) of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4118), is modified to authorize the 
Secretary to provide to the non-Federal interests providing local 
cooperation for such project services (including the provision of 
services by contract) in the design and construction of upstream and 
downstream non-Federal extensions to such project— 

(1) if the non-Federal interests provide, in advance of obliga- 
tion of Federal funds for such design and construction, amounts 
sufficient to cover all costs of such services; 
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Indians. 
Historic 
preservation. 


Flood control. 


Dams. 


(2) if, prior to construction of such extensions, the non-Federal 
interests obtain all necessary Federal and State permits; and 
(3) if the non-Federal interests agree to hold and save the 
United States free from damages due to the planning, design, 
construction, operation, or maintenance of such extensions. 
Construction costs, operation, and maintenance of such extensions 
shall be a non-Federal responsibility and shall not be considered 
part of the Brush Creek flood control project for any purpose. 
(p) Lissy Dam, Montana.—The project for Libby Dam, Lake 
Koocanusa Reservoir, Montana, is modified (1) to authorize the 
Secretary, in consultation with the Secretary of Agriculture, to 
undertake measures to alleviate low water impact on existing facili- 
ties at such project, including provision of low water access to Lake 
Koocanusa, Montana, and provision of additional planned public 
recreation sites along the reservoir, and (2) to direct the Secretary to 
protect Indian archaeological sites which are exposed during the 
course of operations of such project, at an estimated total cost of 
$750,000. The Secretary shall coordinate with the Kootenai Tribes in 
monitoring exposed archaeological sites to prevent pillaging, in 
preserving artifacts onsite, and in facilitating curation at the tribal 
curation center in Pablo Montana when onsite preservation is not 
warranted. 
(q) Sea Bricut TO MonmoutH Beacu, New Jersey.—Section 854 
of the Water Resources Development Act of 1986 (100 Stat. 4179- 
4180) is amended to read as follows: 


“SEC. 854. SANDY HOOK TO BARNEGAT INLET, NEW JERSEY. 


“(a) Subject to section 903(a) of this Act, the project for beach 
erosion control, Sandy Hook to Barnegat Inlet, New Jersey, au- 
thorized by the River and Harbor Act of 1958, is modified to provide 
that the first Federal construction increment of the Ocean Township 
to Sandy Hook reach of such project shall consist of a berm of 
approximately 100 feet at Sea Bright and Monmouth Beach extend- 
ing to and including a feeder beach in the vicinity of Long Beach 
substantially in accordance with the plan recommended in the draft 
General Design Memorandum entitled ‘Atlantic Coast of New 
Jersey, Sandy Hook to Barnegat Inlet, Beach Erosion Control 
Project, Section 1—Sea Bright to Ocean Township, New Jersey’, 
dated May 1988, at a total initial cost for such increment of 
$91,000,000 and an annual cost of $1,200,000 for periodic beach 
nourishment over the life of such increment. 

“(b) The non-Federal share of the costs of construction and 
maintenance of the increment referred to in subsection (a) shall be— 

“(1) for the first $40,000,000 in costs, the amounts expended by 
non-Federal interests for reconstruction of the seawall at Sea 
Bright and Monmouth Beach, New Jersey; and 

“(2) for costs in excess of $40,000,000, a non-Federal share 
which is in accordance with title I of this Act. 

“(c) Before initiation of construction of any increment of the 
project for beach erosion control, Sandy Hook to Barnegat Inlet, 
New Jersey, non-Federal interests shall agree to provide public 
access to the beach for which such increment of the project is 
authorized in accordance with all requirements of State law and 
regulations. ’”’. 

(r) WyoMING VALLEY, PENNSYLVANIA.—The project for flood con- 
trol, Wyoming Valley, Pennsylvania, authorized by section 401(a) of 
the Water Resources Development Act of 1986 (100 Stat. 1424), is 
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modified to authorize the santas to study the feasibility of 
constru: an inflatable dam on the Susquehanna River in the 
vicinity of Wilkes Barre, Pennsylvania. 

(s) BLam AND Srrcum Waterways, WASHINGTON.—The undesig- 
nated ph of section 202(a) of the Water Resources Develop- 
ment Act 1986 under the heading “BLAIR AND SITCUM WATERWAYS, 
TACOMA HARBOR, WASHINGTON’ (100 Stat. 4096) is amended by strik- 
ing out “$38,200, 000” and all that follows through “$12,000,000;” 
and inserting in lieu thereof “$51,000,000;”’. 

(t) WyNoocHEE LAKE, WASHINGTON.— 

(1) In GENERAL.—To demonstrate the feasibility of non-Fed- 
—_ — maintenance, repair, and aaa as _ a 
eral multi- water resources project, the project for 
Wynoochee Lake, Wynooe oochee River, Washington, authorized by 
section 203 of the Flood Control Act of 1962 (76 Stat. 1193), is 
modified to authorize the Secretary to permit the city of Ab- 
erdeen, Washington, to operate, maintain, repair, and rehabili- 
tate the project (hereinafter in this subsection referred to as 
“OMR&R”) after September 30, 1988. 
(2) LIMITATIONS ON omR&R.—OMR&R by the city of Aberdeen 
shall be— 

(A) subject to such terms and conditions as the Secretary Regulations. 
shall establish by regulation to ensure that OMR&R is 
consistent with the project’s authorized purposes, including 
fish and wildlife mitigation; an 

(B) consistent with the long-term value and viability of 
the aoa s physical facilities. 

In issuing such regulations, the Secretary shall evaluate the 
effect of such regulations on the project costs payable by the 


city. 
(3) Conprtions.—OMR&R by the city of Aberdeen under this 
subsection shall be subject to the following conditions: 
(A) Title to real and — property of the —— shall Real property. 


remain in the United States, and the city s 
such title. 

(B) The city shall hold and save the United States free 
from any damages which result from OMR&R by the city, 
except for damages due to the fault or negligence of the 
United States or its contractors. 

(C) Upon due cause as determined by the Secretary and 
after notice to the city, the Secretary may resume OMR&R 
and the “~ shall be responsible to pay the percentage of 
the O costs of the project incurred thereafter and 
related to water supply storage as described in the original 
7 D The Secre hall modify th ject tract to 

e s m e pro con 
onie future OMR&R payment obligations of the cit _ 
the extent that the city is —T project OMR& 
accordance with this subsection and the regulations ianed 
under this subsection. 

(E) The Secretary shall transfer to the city responsibility 
for OMR&R of the project in a safe and cost-effective 
manner. 

(4) Report TO CONGREsS.—Not later than 1 year after the date 
of the enactment of this Act, the Secretary shall transmit to the 
Committee on Environment and Public Works of the Senate 
and the Committee on Public Works and Transportation of the 


* ° Gifts and 
not impair property. 
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33 USC 2312. 


State listing. 


33 USC 2313. 


Contracts. 


House of Representatives a report on the implementation of this 
subsection. 


SEC. 5. COMMENTS ON CERTAIN CHANGES IN OPERATIONS OF RES- 
ERVOIRS. 


Before the Secretary may make changes in the operation of any 
reservoir which will result in or require a reallocation of storage 
space in such reservoir or will significantly affect any project pur- 
pose, the Secretary shall provide an opportunity for public review 
and comment. 


SEC. 6. OPERATION OF CERTAIN PROJECTS TO ENHANCE RECREATION. 


(a) ENHANCEMENT OF RECREATION.—The Secretary shall ensure, to 
the extent compatible with other project purposes, that each water 
resources project referred to in this subsection is operated in such 
manner as will protect and enhance recreation associated with such 
project. The Secretary is authorized to manage project lands at each 
such project in such manner as will improve opportunities for 
recreation at the project. Such activities shall be included as au- 
thorized project purposes of each project. Nothing in this subsection 
shall be construed to affect the authority or discretion of the Sec- 
retary with respect to —— out other authorized project pur- 
— or to comply with other requirements or obligations of the 

retary which are legally binding as of the date of the enactment 

of this Act. The provisions of this subsection shall apply to the 
following projects: 

(1) Beechfork Lake, West Virginia. 

(2) Bluestone Lake, West Virginia. 

(3) East Lynn Lake, West Virginia. 

(4) Francis E. Walter Dam, Pennsylvania. 

(5) Jennings Randolph Lake (Bloomington Dam), Maryland 

and West Virgina. 

(6) R.D. Bailey Lake, West Virginia. 

(7) Savage River Dam, Maryland. 

(8) Youghiogheny River Lake, Pennsylvania and Maryland. 

(9) Summersville Lake, West Virginia. 

(10) Sutton Lake, West Virginia. 

(11) Stonewall Jackson Lake, West Virginia. 

(b) RecREATION DEFINED.—As used in this section, in addition to 
recreation on lands associated with the project, the term “recre- 
ation” includes (but shall not be limited to) downstream whitewater 
recreation which is dependent on project operations, recreational 
fishing, and boating on water at the project. 


SEC. 7. COLLABORATIVE RESEARCH AND DEVELOPMENT. 


(a) IN GENERAL.—For the purpose of improving the state of 
engineering and construction in the United States and consistent 
with the mission of the Army Corps of Engineers, the Secretary is 
authorized to utilize Army Corps of Engineers laboratories and 
research centers to undertake, on a cost-shared basis, collaborative 
research and development with non-Federal entities, including State 
and local government, colleges and universities, and corporations, 
partnerships, sole proprietorships, and trade associations which are 
incorporated or established under the laws of any of the several 
States of the United States or the District of Columbia. 

(b) ADMINISTRATIVE Provisions.—In carrying out this section, the 
Secretary may consider the recommendations of a non-Federal 
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entity in identifying appropriate research or development projects 
and may enter into a cooperative research and development agree- 
ment, as defined in section 12 of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a); except that in such agree- 
ment, the Secretary may agree to provide not more than 50 percent 
of the cost of any research or development project selected by the 
Secretary under this section. Not less than 5 percent of the non- 
— entity’s share of the cost of any such project shall be paid in 
cash. 

(c) APPLICABILITY OF OTHER LAws.—The research, development, or 
utilization of any technology pursuant to an agreement under 
subsection (b), including the terms under which such technology 
may be licensed and the resulting royalties may be distributed, shall 
be subject to the provisions of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3701-3714). 

(d) AUTHORIZATION OF APPROPRIATIONS.—To carry out the pur- 
poses of this section, there is authorized to be appropriated to the 
Secretary of the Army civil works funds $3,000,000 for fiscal year 
1989, $4.0 000,000 for fiscal year 1990, $5,000,000 for fiscal year 1991, 
and $6, 000, 000 for each fiscal year thereafter. 

(e) ADDITIONAL FunpInG.—Notwithstanding the third proviso 
under the heading “GENERAL INVESTIGATIONS” of title I of the 
Energy and Water Development Appropriations Act, 1989 (102 Stat. 
857), an additional $3,000,000 of the funds appropriated under such 
heading shall be available to the Secretary for obligation to carry 
out the purposes of this section in fiscal year 1989. 


SEC. 8. INNOVATIVE TECHNOLOGY. 33 USC 2314. 


(a) Use.—The Secretary shall, whenever feasible, seek to promote 
long- and short-term cost savings, increased efficiency, reliability, 
and safety, and improved environmental results through the use of 
innovative technology in all phases of water resources development 
projects and programs under the Secretary’s jurisdiction. To further 
this goal, Congress encourages the Secretary to— 

(1) use procurement and contracting procedures that encour- 
age innovative project design, construction, rehabilitation, 
repair, and operation and maintenance technologies; 

(2) frequently review technical and design criteria to remove 
or modify unnecessary impediments to innovation; 

(3) increase timely exchange of technical information with 
universities, private companies, government agencies, and 
individuals; 

(4) foster design competition; and 

(5) encourage greater participation by non-Federal project 
sponsors in the development and implementation of projects. 

(b) Reports.—Within 2 years after the date of the enactment of 
this Act, and thereafter at the Secretary’s discretion, the Secretary 
shall provide Congress with a report on the results of, and rec- 
ommendations to increase, the development and use of innovative 
technology i in water resources development projects under the Sec- 
retary’s jurisdiction. Such report shall also contain information 
regarding innovative technologies which the Secretary has consid- 
ered and rejected for use in water resources development projects 
under the Secretary’s jurisdiction. 

(c) INNOVATIVE TECHNOLOGY DeEFINED.—For the purpose of this 
section, the term “innovative technology” means designs, materials, 
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33 USC 2314 
note. 


Patents and 
trademarks. 


33 USC 23815. 


or methods which the Secretary determines are previously 
undemonstrated or are too new to be considered standard practice. 


SEC. 9. TECHNICAL ASSISTANCE DEMONSTRATION PROGRAM. 


(a) In GENERAL.—The Secretary is authorized to undertake a 
demonstration program for a 2-year period, which shall begin within 
6 months after the date of the enactment of this Act, to provide 
technical assistance, on a nonexclusive basis, to any United States 
firm which is competing for, or has been awarded, a contract for the 
planning, design, or construction of a project outside the United 
States, if the United States firm provides, in advance of fiscal 
obligation by the United States, funds to cover all costs of such 
assistance. In determining whether to provide such assistance, the 
Secretary shall consider the effects on the en of the Army 
civil works mission, personnel, and facilities. Prior to the Secretary 
providing such assistance, a United States firm must— 

(1) certify to the Secretary that such assistance is not other- 
wise reasonably and expeditiously available; and 

(2) agree to hold and save the United States free from dam- 
ages due to the planning, design, construction, operation, or 
maintenance of the project. 

(b) FepERAL EMPLoyEEs’ INVENTIONS.—As to an invention made or 
conceived by a Federal employee while providing assistance pursu- 
ant to this section, if the Secretary decides not to retain all rights in 
such invention, the Secretary may— 

(1) grant or agree to grant in advance, to a United States firm, 
a patent license or assignment, or an option thereto, retaining a 
nonexclusive, nontransferable, irrevocable, paid-up license to 
practice the invention or have the invention practiced through- 
out the world by or on behalf of the United States and such 
other rights as the Secretary deems appropriate; or 

(2) waive, subject to reservation by the United States of a 
nonexclusive, irrevocable, paid-up license to practice the inven- 
tion or have the invention practiced throughout the world by or 
on behalf of the United States, in advance, in whole, or in part, 
any right which the United States may have to such invention. 

(c) PROTECTION OF CONFIDENTIAL INFORMATION.—Information of a 
confidential nature, such as proprietary or classified information, 
provided to a United States firm pursuant to this section shall be 
protected. Such information may be released by a United States 
firm only after written approval by the Secretary. 

(d) Report.—Within 6 months after the end of the demonstration 
program authorized by this section, the Secretary shall submit to 
Congress a report on the results of such demonstration program. 

(e) DEFINITIONS.—For purposes of this section— 

(1) UNITED STATES FIRM.—The term “United States firm” 
means a corporation, partnership, limited partnership, or sole 
proprietorship that is incorporated or established under the 
laws of any of the United States with its principal place of 
business in the United States. 

(2) Unrrep staTes.—The term “United States”, when used in 
a geographical sense, means the several States of the United 
States and the District of Columbia. 


SEC. 10. PERIODIC STATEMENTS. 


Upon receipt of a request from a non-Federal sponsor of a water 
resources development project under construction by the Secretary, 
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the Secretary shall provide such sponsor with periodic statements of 
project expenditures. Such statemenis shall include an estimate of 
all Federal and non-Federal funds expended by the Secretary, 
including overhead expenditures, the purpose for expenditures, and 
a schedule of anticipated expenditures during the remaining period 
of construction. Statements shall be provided to the sponsor at 
intervals of no greater than 6 months. 


SEC. 11. SIMULATION MODEL OF SOUTH CENTRAL FLORIDA HYDRO- 
LOGIC ECOSYSTEM. 


(a) IN GENERAL.—The Secretary, in cooperation with affected 
Federal, State, and local agencies and other interested persons, may 
develop and operate a simulation model of the central and southern 
Florida hydrologic ecosystem for use in predicting the effects— 

(1) of modifications to the flood control project for central and Flood control. 
southern Florida, authorized by the Flood Control Act of 1948, 
(2) of changes in the operation of such project, and 
(3) of other human activities conducted in the vicinity of such 
ecosystem which individually or in the aggregate will signifi- 
cantly affect the ecology of such ecosystem, 
on the flow, characteristics, quality, and quantity of surface and 
ground water in such ecosystem and on plants and wildlife within 
such ecosystem. Such model shall be capable of producing informa- 
tion which is applicable for use in evaluating the impact of issuance 
of proposed permits under section 10 of the Act of March 3, 1899 (30 
Stat. 1151; 33 U.S.C. 403), commonly known as the River and 
Harbors Appropriation Act of 1899, and under section 404 of the 
Federal Water Pollution Control Act. 

(b) AVAILABILITY TO STATE AND LocaL AGENCIEsS.—The Secretary 
shall allow Federal, State, and local agencies to use, on a reimburs- 
able basis, the simulation model developed under this section. 

(c) Cost SHARING.—The Federal share of the cost of developing 
and operating the simulation model under this section shall be 75 
percent. 


SEC. 12. SECTION 215 REIMBURSEMENT LIMITATION PER PROJECT. 


Section 215(a) of the Flood Control Act of 1968 (42 U.S.C. 1962d- 
5a(a)) is amended by inserting after “$3,000,000” the following: “or 1 
percent of the total project cost, whichever is greater; except that 
the amount of actual Federal reimbursement, including reductions 
in contributions, for such project may not exceed $5,000,000 in any 
fiscal year.”. 


SEC. 13. ADDITIONAL 10 PERCENT PAYMENT OVER 30 YEARS FOR 
CONSTRUCTION OF HARBORS. 


(a) ReELocatTion Costs.—Section 101(a) of the Water Resources 
Development Act of 1986 (33 U.S.C. 2211(a)) is amended by striking 
out paragraph (2) and inserting in lieu thereof the following new 
paragraph: 

“(2) ADDITIONAL 10 PERCENT PAYMENT OVER 30 YEARS.—The 
non-Federal interests for a project to which poses (1) ap- 
plies shall pay an additional 10 percent of the cost of the 
general navigation features of the project in cash over a period 
not to ex 30 years, at an interest rate determined pursuant 
to section 106. e value of lands, easements, rights-of-way, 
relocations, and dredged material disposal areas provided under 
paragraph (3) and the costs of relocations borne by the non- 
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33 USC 2211 
note. 


Pennsylvania. 


Federal interests under raph (4) shall be credited toward 
the cao required under this paragraph.”. 
(b) Rerroacrive Errscrive DaTe.—The amendment made by 
subsection @) shall take effect on November 17, 1986. 


SEC. 14. COMPLIANCE WITH FLOOD PLAIN MANAGEMENT AND INSUR- 
ANCE PROGRAMS. 


Section 402 of the Water Resources Development Act of 1986 (33 
U.S.C. 701b-12) is amended by inserting ‘or any _— for hurri- 
cane or storm damage reduction” after “local flood protection”’. 


SEC. 15. FEDERAL REPAYMENT DISTRICT. 


Section 916(a) of the Water Resources Development Act of 1986 (33 
US.C 2291) is amended by Soe “include the power to 
collect” and all that follows through iod at the end of the last 
sentence and inserting in lieu thereof “have the power to recover 
benefits thro any ee that is consistent with 
State law and satisfies the app le cost-recovery requirement 
under subsection (b).”. 


SEC. 16. ABANDONED AND WRECKED VESSELS. 


Section 1115 of the Water Resources Development Act of 1986 (100 
Stat. 4235) is amended by striking out the last period and inserting 
in lieu thereof the following: “: Provided, That, in furtherance of the 
work authorized by paragraph (3) hereof, and conditioned on 

successful removal of the A. Regina, the Secretary of the Army is 
hereby authorized to transfer upon such conditions as he shall deem 
fit the title to a Delong Pier Jack-Up Barge Type A, serial number 
BPA6814, directly to any entity, including any private —— 
tobe used to asit in the removal of the wreck o the said A. 
Procedures otherwise governing the disposal of government prop- 
erty, shall not apply to the above authorized transfer of title. The 
foregoing actions shall be at no cost to the United States, and shall 
constitute full compliance by the _ of the Army with the 
requirement of paragraph (3) hereof.’ 


SEC. 17. FLOOD WARNING AND RESPONSE SYSTEM. 


(a) Prosect.—The Secretary, in cooperation with other Federal 
agencies and the Susquehanna River Basin Commission, is au- 
thorized to design and implement a comprehensive flood warning 
and response — to serve communities and flood prone areas 
along Juniata River and tributaries in the State of Pennsylvania 


consistent with the cost sharing policies of the Water Resources 
Development Act of 1986. a 


(b) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
nem to carry out this section $2,000,000 for fiscal years 
beginning after September 30, 1988. 


SEC. 18. SMALL BOAT HARBOR, BUFFALO HARBOR, NEW YORK. 

cami may undertake such ee copes = ~ 
Secre rmines ni to preserve the existing dike at the 
Small Boat Harbor, Buffalo Harber. New York, at a total cost of 
$2,000,000, except that the Federal share may not exceed $1,000,000 
SEC. 19. LAKEPORT LAKE, CALIFORNIA. 

(a) Prosect REAUTHORIZATION.—Subject to section ae: of the 
Water Resources Development Act of 1986, the ee flood 
control, Lakeport Lake, California, as authorized by Flood Con- 
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trol Act of 1965 on the day before the date of the enactment of the 
Water Resources Development Act of 1986, is authorized. 

(b) REPEAL OF DEAUTHORIZATION.—Section 1003 of the Water Re- 
sources Development Act of 1986 (100 Stat. 4222-4223) is repealed. 


SEC. 20. SACRAMENTO, CALIFORNIA. 


The President, in submitting his budget for fiscal year 1990, shall 
include a schedule for completing the feasibility study on Northern 
California Streams, American River Watershed, as expeditiously as 
a and an estimate of the resources required to meet such 
schedule. 


SEC. 21. MISSISSIPPI RIVER HEADWATERS RESERVOIRS. 


(a) GENERAL RuLE.—Notwithstanding any other provision of law, 
the Secretary is directed to maintain water levels in the Mississippi 
River headwaters reservoirs within the following operating limits: 
Winnibigoshish 1296.94 feet—1303.14 feet; Leech 1293.20 feet— 
1297.94 feet; Pokegama 1270.42 feet—1276.42 feet; Sandy 1214.31 
feet—1218.31 feet; Pine 1227.32 feet—1234.82 feet; and Gull 1192.75 
feet—1194.75 feet. Such water levels shall be measured using the 
National Geodetic Vertical Datum. 

(b) Exception.—The Secretary may operate the headwaters res- 
ervoirs below the minimum or above the maximum water levels 
established in subsection (a) in accordance with a contingency plan 
which the Secretary develops after consulting with the Governor of 
Minnesota and ected landowners and commercial and rec- 
reational users. The Secretary shall transmit such plan to Congress 
within 6 months after the date of the enactment of this Act. The 
Secretary shall report to Congress at least 14 days prior to operating 
any such headwaters reservoir below the minimum or above the 
maximum water level limits specified in subsection (a). 


SEC. 22. HEARDING ISLAND INLET, DULUTH HARBOR, MINNESOTA. 


The Secretary is authorized to dredge the Hearding Island Inlet, 
Duluth Harbor, Minnesota, for the purpose of increasing water 


circulation and reducing stagnant water conditions, at a total cost of 
$500,000. 


SEC. 23. LOUISIANA WATER SUPPLY. 


The Secretary is directed to review periodically the water supply 
problems related to drought which may be experienced at the 6 pm 
Lafourche water supply reservoir in Louisiana and to respond as 
appropriate under the authority granted by section 5 of the Act 
entitled “An Act authorizing the construction of certain public 
works on rivers and harbors for flood control, and for other pur- 
poses”, approved August 18, 1941 (55 Stat. 650; 33 U.S.C. 701n). 


SEC. 24. CONTAINED SPOIL DISPOSAL FACILITIES IN THE GREAT LAKES 
AND THEIR CONNECTING CHANNELS. 


(a) Periop ror DeposiTING DreDGED MATERIALS.—Section 123 of 
the River and Harbor Act of 1970 (83 U.S.C. 1298a) is amended by 
adding at the end thereof the following new subsection: 

“(j) Periop For DEeposITING DREDGED MATERIALS.—The Secretary 
of the Army, acting through the Chief of Engineers, is authorized to 
continue to deposit dredged materials into a contained spoil dis ] 
facility constructed under this section until the Secretary deter- 
mines that such facility is no longer needed for such purpose or that 
such facility is completely full.”. 


19-194 O—91—Part 4——34 : QL 3 


President of U.S. 
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(b) Srupy AND MonrTorING ProGcraM.—Such section is further 
amended by adding at the end thereof the following new subsection: 
“(k) Stupy AND MonrToRING ProGRAM.— 

“(1) Srupy.—The Secretary of the Army, acting through the 
Chief of Engineers, shall conduct a study of the materials 
disposed of in contained spoil disposal facilities constructed 
under this section for the purpose of determining whether or 
not toxic pollutants are present in such facilities and for the 
purpose of determining the concentration levels of each of such 
pollutants in such facilities. 

“(2) Report.—Not later than 1 year after the date of the 
enactment of this subsection, the retary shall transmit to 
Congress a report on the results of the study conducted under 
paragraph (1). 

“(3) INSPECTION AND MONITORING PROGRAM.—The Secretary 
shall conduct a program to inspect and monitor contained spoil 
disposal facilities constructed under this section for the purpose 
of determining whether or not toxic pollutants are leaking from 
such facilities. 

“(4) ToXIC POLLUTANT DEFINED.—For purposes of this subsec- 
tion, the term ‘toxic pollutant’ means those toxic pollutants 
referred to in sections 301(b\X2XC) and 301(bX2\D) of the Federal 
Water Pollution Control Act and such other pollutants as the 
Secretary, in consultation with the Administrator of the 
Environmental Protection Agency, determines are appropriate 
based on their effects on human health and the environment.”. 


SEC. 25. SOUTH PIER TO CHARLEVOIX HARBOR, CHARLEVOIX, MICHI- 
GAN. 


The Secretary shall take such action as may be necessary to 


restore recreational uses established prior to May 1, 1988, or provide 
comparable recreational uses at the South Pier to Charlevoix 
Harbor project, Charlevoix, Michigan, in order to mitigate any 
adverse impact on recreational uses resulting from reconstruction of 
the South Pier. Costs incurred by the Secretary to carry out this 
section shall be allocated among authorized project purposes in 
accordance with applicable cost allocation procedures and shall be 
subject to cost sharing or reimbursement to the same extent as other 
project costs are shared or reimbursed. 


SEC. 26. COYOTE AND BERRYESSA CREEKS, CALIFORNIA. 


The Secretary is directed to include in the feasibility report for 
the project for flood control, Coyote and Berryessa Creeks, Califor- 
nia: Report of the Board of Engineers for Rivers and Harbors, dated 
May 11, 1988, recommendations for reimbursement of local interests 
for work undertaken after the date of the enactment of this Act 
which is integral to the Federal project as recommended in the 
feasibility study. Such reimbursement shall not exceed $3,000,000 
and “9 be made at such time as the federally funded work is 
carried out. 


SEC. 27. LAND CONVEYANCE, WHITTIER NARROWS DAM, LOS ANGELES 
COUNTY, CALIFORNIA. 


(a) AutHority To Convey.—Subject to the provisions of this 
subsection, the Secretary may convey to the city of South El Monte, 
California, approximately 7.778 acres of real property, together with 
improvements thereon, located within the Whittier Narrows Flood 
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Control Basin, south of the Pomona Freeway (Highway 60) and east 
of Santa Anita Avenue, in the city of South El Monte, California. 

(b) CoNnsmERATION.—In consideration for the conveyance au- Gifts and 
thorized by subsection (a), the Secretary may accept real property in Property. 
the Los Angeles area or cash, or both. The value of the consideration 
for the conveyance may not be less than the fair market value of the 
property conveyed by the United States, as determined by the 
Secretary. Any funds received by the Secretary under this section 
shall be deposited into the general fund of the Treasury. 

(c) Conprrions.—The Secretary may make the conveyance de- 
scribed in subsection (a) only if— 

(1) the city of South El Monte, California, grants the United Flood control. 
States a perpetual easement that enables the Federal Govern- 
ment to carry out necessary flood control activities with respect 
to such real property; 

(2) such city agrees to use suitable property located directly 
adjacent to the Whittier Narrows Park, which will be acquired 
by such city through an exchange for such real property, for 
parking in connection with recreational activities in the Whit- 
tier Narrows Recreational Area, as the Secretary considers 
appropriate; and 

(3) the Secretary determines that the Secretary does not need 
fee simple title to such real property for operation of the project. 

(d) ApprrionaAL Terms.—The Secretary may impose such addi- 
tional terms and conditions on the conveyance authorized by subsec- 
tion (a) as the Secretary considers appropriate to protect the in- 
terests of the United States. 

(e) Lecat Description oF REAL Property.—The exact acreage and 
legal description of the real property described in subsection (a) 


shall be determined by a survey which is satisfactory to the Sec- 
retary. The cost of such survey shall be borne by the city of South El 
Monte, California. 


SEC. 28. LAND CONVEYANCE, OTTAWA, ILLINOIS. 


(a) In Generat.—Subject to the provisions of this section, the 
Secretary shall convey to the city of Ottawa, Illinois, by quitclaim 
deed any right, title, and interest of the United States to approxi- 
mately 5.3 acres of land located at the junction of the Fox and 
Illinois Rivers in such city. 

(b) Terms AND ConprITIONs.—The conveyance by the United States Claims. 
under this section shall be subject to the condition that the city of 
Ottawa, Illinois, its successors and assigns, agrees to hold the United 
States harmless from all claims arising from or through the oper- 
ations of the lands conveyed by the United States. The Secretary 
may impose such additional terms and conditions on the conveyance 
as the Secretary considers appropriate to protect the interests of the 
United States; except that the Secretary may not impose any term 
or condition which restricts the use of the lands conveyed by the 
United States under this section. 

(c) Lecat Description oF REAL Property.—The exact acreage and 
legal description of the real property described in subsection (a) 
shall be determined by a survey which is satisfactory to the Sec- 
— The cost of the survey shall be borne by the city of Ottawa, 

ois. 
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Wildlife. 


SEC. 29. LAND TRANSFER IN WHITMAN COUNTY, WASHINGTON. 


(a) EXCHANGE oF LAND.—The Secretary shall exchange approxi- 
mately 171 acres of land acquired by the United States for the 
Lower Granite Lock and Dam project, Washington, authorized as 
part of the navigation project for the Snake River, Oregon, Washing- 
ton, and Idaho by section 2 of the River and Harbor Act of March 2, 
1945 (59 Stat. 21), for a tract of land owned by the Port of Whitman 
County, Washington, which the Secretary determines is suitable for 
wildlife mitigation purposes. Such exchange shall be made with 
regard to the values of the lands being exchanged. 

(b) TERMS AND ConpiTIONs.—The land of the United States ex- 
changed under subsection (a) shall be subject to a reversionary 
interest in the United States if such land is used for any purpose 
other than port or industrial purposes. Such exchange shall also be 
subject to such other terms, conditions, reservations, and restric- 
tions as the Secretary determines necessary for the development, 
maintenance, and operation of the Lower Granite Lock and Dam 
project referred to in subsection (a) and to protect the interests of 
the United States. 

(c) LEGAL DESCRIPTIONS AND SURVEYS.—The exact acreages and 
legal descriptions of the lands exchanged under subsection (a) shall 
be determined by such surveys as the Secretary determines are 
necessary. The cost of such surveys shall be paid by the Port of 
Whitman County, Washington. 


SEC. 30. LESAGE/GREENBOTTOM SWAMP, WEST VIRGINIA. 


(a) LimiTaTION ON LAND CONVEYANCE.—The Secretary shall not 
convey title to all or any part of the Lesage/Greenbottom Swamp to 
the State of West Virginia. 

(b) LESAGE/GREENBOTTOM SwAMP DEFINED.—For purposes of this 
section, the term “Lesage/Greenbottom Swamp” means the land 
located in Cabell and Mason Counties, West Virginia, acquired or to 
be acquired by the United States for fish and wildlife mitigation 
purposes in connection with the Gallipolis Locks and Dam replace- 
ment project authorized by section 301(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4110). 

(c) LimrTaTION oN Statutory ConstTRuCcTION.—Nothing in this 
section shall be construed as affecting the authority of the Secretary 
to carry out the Gallipolis Locks and Dam replacement project 
authorized by section 301(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4110). 


SEC. 31. PORTUGUESE AND BUCANA RIVERS, PUERTO RICO. 


The Secretary is authorized to pay tuition expenses of suitable, 
English-taught primary and secondary education in Puerto Rico for 
the child or children of any Federal employ¢e when such expenses 
are incurred after the date of the enactment of this Act and while 
the employee is temporarily residing and employed in Puerto Rico 
for the construction of the Portuguese and Bucana Rivers, Puerto 
Rico, project. 


SEC. 32. ALTERNATIVES TO MUD DUMP FOR DISPOSAL OF DREDGED 
MATERIAL. 


Section 211 of the Water Resources Development Act of 1986 (100 
Stat. 4106; 33 U.S.C. 2239) is amended by redesignating subsections 
(d), (e), (, and (g), and any references thereto, as subsections (e), (f), 
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(g), and (h), respectively, and by inserting after subsection (c) the 
following new subsection: 

“(d) DESIGNATION PLAN.—Not later than 120 days after the date of 
the enactment of the Water Resources Development Act of 1988, the 
Administrator shall submit to the Committee on Environment and 
Public Works of the Senate and the Committee on Public Works and 
Transportation of the House of Representatives his plan for des- 
ignating one or more sites under subsection (a). The plan shall 
specify the actions necessary to comply with subsection (a), the 
funding requirements associated with these actions, and the dates 
by which the Administrator expects to complete each of these 
actions. The plan also shall specify actions which the Administrator 
may be able to take to expedite the designation of any sites under 
subsection (a).”’. 


SEC. 33. MISSOURI RIVER BETWEEN FORT PECK DAM, MONTANA, AND 
GAVINS POINT DAM, SOUTH DAKOTA AND NEBRASKA. 


Section 9 of the Act entitled “An Act authorizing the construction 
of certain public works on rivers and harbors for flood control, and 
for other purposes”, approved December 22, 1944 (58 Stat. 891), is 
amended by adding at the end thereof the following new subsection: 

“(f) The Secretary of the Army is directed to undertake such 
measures, including maintenance and rehabilitation of existing 
structures, which the Secretary determines are needed to alleviate 
bank erosion and related problems associated with reservoir re- 
leases along the Missouri River between Fort Peck Dam, Montana, 
and a point 58 miles downstream of Gavins Point Dam, South 
Dakota, and Nebraska. The cost of such measures may not exceed 
$3,000,000 per fiscal year. Notwithstanding any other provision of 


law, the costs of these measures, including the costs of necessary 
real estate interests and structural features, shall be apportioned 
among project proposes as a joint-use operation and maintenance 
expense. In lieu of structural measures, the Secretary may acquire 
interests in affected areas, as the Secretary deems appropriate, from 
willing sellers.” 


SEC. 34. NEW YORK HARBOR DRIFT REMOVAL PROJECT. 


Section 91 of the Water Resources Development Act of 1974 (88 
Stat. 39) is amended by striking out “$30,500,000” and inserting in 
lieu thereof “$6,000,000 annually”. 


SEC. 35. PLACEMENT OF DREDGED BEACH QUALITY SAND ON BEACHES. 


Section 145 of the Water Resources Development Act of 1976 (33 
U.S.C. 426j) is amended by adding at the end thereof the following 
new sentence: “In carrying out this section, the Secretary shall give _ State and local 
consideration to the State’s schedule for providing its share of funds = s°vernments. 
for placing such sand on the beaches of such State and shall, to the 
maximum extent practicable, accommodate such schedule.”. 


SEC. 36. RESTORATION, VENTURA TO PIERPONT BEACH, CALIFORNIA. 


The Secretary shall make such emergency repairs as are required 
to restore groin number 1 of the Ventura to Pierpont Beach erosion 
control project to its original configuration as authorized pursuant 
to House Document 87-458, except that the Federal cost shall not 
exceed $300,000. 
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California. 


33 USC 59j-1. 


Pennsylvania. 


SEC. 37. WILLIAM G. STONE LOCK TOLLS. 


Section 1150(b) of the Water Resources Development Act of 1986 
(100 Stat. 4255) is amended by striking out “Yolo County, Califor- 
nia” and inserting in lieu thereof the following: “the city of West 
Sacramento, California’”’. 


SEC. 38. DECLARATION OF NONNAVIGABILITY FOR PORTIONS OF THE 
DELAWARE RIVER. 


(a) Area To Be DectareD Non-NAVIGABLE; PuBLIC INTEREST.— 
Unless the Secretary finds, after consultation with local and re- 
gional public officials (including local and regional public planning 
organizations), that the proposed projects in Philadelphia, Penn- 
sylvania, to be undertaken within the boundaries described below, 
are not in the public interest then, subject to subsections (b) and (c) 
of this section, those portions of the Delaware River, bounded and 
described as follows, are declared to be non-navigable waters of the 
United States: 

(1) Liserty LANDING. 


Description of Pier 53 South 


All that certain lot or piece of ground together with the improve- 
ments thereon erected, situate in the 1st ward of the city of Philadel- 
= and described according to a plan of pro — by John Stefanco, 

urveyor and Regulator of the Second Survey District, dated 


November 4, 1974 and revised December 18, 1974: 

Beginning at an interior point formed by the intersection of the 
following two courses and distances: (1) north 14 degrees 46 minutes 
39 seconds east, the distance of 781.002 feet northwardly from the 
northerly side of Reed Street (50 feet wide bearing south 75 degrees 


13 minutes 21 seconds east); (2) south 75 degrees 20 minutes 21 
seconds east, the distance of 231.805 feet eastwardly from the eas- 
terly side of Delaware Avenue (150 feet wide bearing north 14 
degrees 39 minutes 39 seconds east); thence extending from said 
point of beginning, north 0 degree 49 minutes 15 seconds west, the 
distance of 160.856 feet to a a thence extending north 79 degrees 
53 minutes 04 seconds east, the distance of 24.808 feet to a point; 
thence extending north 10 degrees 03 minutes west, the distance of 
15.0 feet to a point; thence extending south 79 degrees 53 minutes 04 
seconds west, the distance of 22.723 feet to a point; thence extending 
north 4 degrees 56 minutes 56 seconds west, the distance of 99.228 
feet to a a thence extending south 80 degrees 53 minutes 04 
seconds west, the distance of 7.0 feet to a point on an arc; thence 
extending along an arc curving to the right having a radius of 
698.835 feet, a central angle of 11 degrees 29 minutes 44 seconds, an 
arc distance of 140.211 feet te a point of tangency; thence extending 
north 0 degree 44 minutes 16 seconds west, the distance of 57.302 
feet to a point on the former centre line of former Washington 
Avenue (100 feet wide); thence extending along the said centre line 
of former Washington Avenue and crossing the bed of a 30-foot-wide 
private driveway and the bulkhead line, (approved by the Secretary 
of War, September 10, 1940); south 75 degrees 13 minutes 21 seconds 
east, the distance of "940.350 feet to a point on the pierhead line 
(approved by the Secretary of War, September 10, 1940); thence 
extending along the said pierhead line, south 1 degree 32 minutes 57 
seconds east, the distance of 422.516 feet to a point; thence extending 
north 75 degrees 13 minutes 21 seconds west, recrossing the said 
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Bulkhead line; the distance of 690.031 feet to a point; thence extend- 
ing north 6 degrees 35 minutes 30 seconds west, the distance of 
58.388 feet to a point; thence extending south 79 degrees 54 minutes 
west, the distance of 19.120 feet to a point; thence extending south 
10 degrees 6 minutes east, the distance of 4.10 feet to a point; thence 
extending south 79 degrees 54 minutes west, and crossing the bed of 
the aforementioned 30-foot-wide private driveway, the distance of 
196.802 feet to the First mentioned point and place of beginning. 

Containing in total area 374,026.6 square feet—8.58647 acres 
description of 30-foot-wide private driveway within the property of 
Pier 53 south. 

All that certain lot or piece of ground described as a 30-foot-wide 
private driveway as shown on a plan of property, situate in the lst 
ward of the city of Philadelphia, by John Stefanco, Surveyor and 
Regulator of the Second Survey District, dated November 4, 1974 
and revised December 18, 1974. 

Beginning at an interior point formed by the intersection of the 
following 2 courses and distances: (1) north 14 degrees 46 minutes 39 
seconds east, the distance of 802.293 feet northwardly from the 
northerly side of Reed Street (50 feet wide bearing south 75 degrees 
13 minutes 21 seconds east), (2) south 75 degrees 20 minutes 21 
seconds east, the distance of 277.764 feet eastwardly from the eas- 
terly side of Delaware Avenue (150 feet wide bearing north 14 
degrees 39 minutes 39 seconds east); thence extending from said 
point of beginning north 10 degrees 3 minutes west, the distance of 
173.758 feet to a point; thence extending north 14 degrees 52 min- 
utes 4 seconds east, the distance of 180.551 feet to a point; thence 
extending north 17 degrees 35 minutes 1 second west, the distance of 
101.949 feet to a point on the centre line of former Washington 
Avenue (100 feet wide); thence extending along said former centre 
line of Washington Avenue, south 75 degrees 13 minutes 21 seconds 
east, the distance of 35.516 feet to a point; thence extending south 17 
degrees 35 minutes 1 second east, the distance of 91.669 feet to a 
point; thence extending south 14 degrees 52 minutes 4 seconds west, 
the distance of 182.653 feet to a point; thence extending south 10 
degrees 3 minutes east, the distance of 167.104 feet to a point; thence 
extending south 79 degrees 54 minutes west, the distance of 30.000 
feet to the first mentioned point and place of beginning. Area of 30- 
foot-wide private driveway is 13,465.2 square feet—0.30912 acres. 

All that certain lot or piece of ground with the buildings and 
improvements thereon erected, situate in the first ward of the city of 
a a and described according to a Plan of Property by Evans 
Sparks, Surveyor and Regulator of the Second Survey District, dated 
February 23, 1988 as follows: Parcel “A”. 

Beginning at a point on the easterly side of Delaware Avenue (150 
feet wide), located northwardly the distance of 1,100 feet 7% inches 
from the point of intersection of the northerly side of Tasker Street 
(50 feet wide) and the easterly side of the said Delaware Avenue; 
thence extending north 14 degrees 39 minutes 39 seconds east along 
the said easterly side of Delaware Avenue, the distance of 975 feet 1 
inch to an angle point; thence continuing along the said easterly 
side of Delaware Avenue north 14 degrees 35 minutes 09 seconds 
east, the distance of 50 feet 0 inch to a point on the center line of 
former Washington Avenue (100 feet wide), stricken from the city 
plan; thence extending south 75 degrees 14 minutes 21 seconds east 
along the center line of the said former Washington Avenue, the 
distance of 151 feet 4% inches to a point on the westerly side of a 30- 
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foot-wide driveway easement; thence extending south 17 degrees 35 
minutes 01 second east along the said driveway easement, the 
distance of 102 feet 0 inch to an angle point; thence continuing along 
the said driveway easement south 14 degrees 52 minutes 04 seconds 
west, the distance of 180 feet 6% inches to an angle point; thence 
still continuing along the said driveway easement south 10 degrees 
03 minutes 00 seconds east, the distance of 131 feet 7% inches to a 
point; thence extending south 14 degrees 39 minutes 39 seconds west 
along a line, the distance of 638 feet 11 inches to a point; thence 
extending north 75 degrees 14 minutes 21 seconds west, along a line, 
the distance of 260 feet 14 inches to a point on the easterly side of 
said Delaware Avenue, being the first mentioned point and place of 
beginning. 

Containing in area 246,456 square feet or 5.6579 acres. 

All that certain lot or piece of ground with the buildings and 
improvements thereon erected, situate in the first ward of the city of 
Philadelphia and described according to a Plan of Property by Evans 
Sparks, Surveyor and Regulator of the Second Survey District, dated 
February 23, 1988 as follows: Parcel “B”’. 

Beginning at a point on the easterly side of Delaware Avenue (150 
feet wide), located northwardly the distance of 1,038 feet 1% inches 
from the point of intersection of the northerly side of Tasker Street 
(50 feet wide) and the easterly side of the said Delaware Avenue; 
thence extending north 14 degrees 39 minutes 39 seconds east along 
the said easterly side of Delaware Avenue, the distance of 62 feet 5% 
inches to a point; thence extending south 75 degrees 14 minutes 21 
seconds east along a line, the distance of 260 feet 14% inches to a 
point; thence extending north 14 degrees 39 minutes 39 seconds east 
along a line, the distance of 638 feet 11 inches to a point on the 
westerly side of a 30 feet wide driveway easement; thence extending 
south 10 —— 03 minutes 00 seconds east along the said drivewa: 
easement, the distance of 42 feet 2 inches to a point; thence extend- 
ing north 79 degrees 54 minutes 00 seconds east crossing the said 
driveway easement, the distance of 146 feet 24% inches to a point; 
thence extending north 10 degrees 06 minutes 00 seconds west, the 
distance of 4 feet 1% inches to a point; thence extending north 79 
degrees 54 minutes 00 seconds east, the distance of 19 feet 14% inches 
to a point; thence extending south 6 degrees 35 minutes 30 seconds 
east, the distance of 58 feet 45% inches to a point; thence extending 
south 75 degrees 13 minutes 21 seconds east, crossing the bulkhead 
line approved by the Secretary of War, September 10, 1940; August 
9, 1909, and January 20, 1891, the distance of 690 feet 1% inches to a 

int on the pierhead line of the Delaware River approved by the 

retary of War, September 10, 1940; August 9, 1909, and January 
20, 1891; thence extending along the said pierhead line south 1 
degree 32 minutes 57 seconds east, the distance of 386 feet 4% inches 
to a point; thence continuing along the said pierhead line, south 8 
degrees 55 minutes 55.5 seconds east, the distance of 491 feet 11% 
inches to a point on the northerly side of Reed Street (50 feet wide) 
stricken from city plan and vacated and reserved as a right-of-way 
for drainage, water main and gas purposes; thence extending along 
same, north 75 degrees 13 minutes 21 seconds west, recrossing the 
said bulkhead line and 30-foot-wide driveway easement the distance 
of 632 feet 14% inches to a point on the westerly side of said driveway 
easement; thence extending north 12 degrees 24 minutes 31 seconds 
west, along said driveway easement, the distance of 136 feet 0% inch 
to a point; thence extending north 14 degrees 50 minutes 59 seconds 
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east, partly along a 25-foot-wide driveway easement, the distance of 
21 feet 0% inch to a point; thence extending north 75 d 13 
minutes 21 seconds west, the distance of 492 feet 11% inches to a 
point; thence extending south 14 degrees 46 minutes 39 seconds 
west, the distance of 51 feet 3% inches to a point; thence extending 
north 64 degrees 29 minutes 30 seconds west, the distance of 259 feet 
9% inches to the —— side of said Delaware Avenue, being the 
first mentioned point and place of beginning. 

Containing in area 785,683 square feet or 18.0368 acres. 

(2) MartInA ToWERS AND WorRLD TRADE CENTER—PIER 25 Nortu. 

All that certain lot or piece of oy situate in the 5th ward, city 
of Philadelphia, Commonwealth of Pennsylvania, described in 
accordance with a Plan of Property made for Old City Harbor 
Associates Developers, by Lawrence J. Cleary, Surveyor and Regu- 
lator, Third Survey District dated March 26, 1981 as follows: to wit: 

Beginning at a point on the easterly line of Delaware Avenue (150 
feet wide) located 27 degrees 52 minutes 00 seconds west, the 
distance of 119 feet 8% inches from a point of intersection of the 
easterly line of the said Delaware Avenue with the ae line of 
Willow Street (50 feet wide) produced; thence extending along the 
easterly line of the said Delaware Avenue, the two following courses 
and distances: (1) north 27 degrees 52 minutes 00 seconds east, the 
distance of 162 feet 8% inches to an angle point; (2) north 15 degrees 
16 minutes 00 seconds east, the distance of 95 feet 5% inches to a 
point; thence extending south 73 degrees 55 minutes 50 seconds east, 
the distance of 18 feet 5% inches to a point on the bulkhead line of 
the Delaware River approved by the Secre of War September 10, 
1940; thence further extending south 73 55 minutes 50 
seconds east, the distance of 515 feet 9% inches to a point on the 
pierhead line of the Delaware River approved by the Secretary of 
War September 10, 1940; thence extending the following two courses 
and distances along the said pierhead line of the Delaware River 
(approved by the Secretary of War September 10, 1940): (1) south 29 
degrees 05 minutes 21 seconds west, the distance of 133 feet 8% 
inches to an angle point; (2) south 19 degrees 41 minutes 36 seconds 
west, the distance of 117 feet 2% inches to a point; thence extending 
north 74 degrees 44 minutes 00 seconds west, the distance of 504 feet 
10 inches to a point on the said bulkhead line of the Delaware River 
(approved by the Secretary of War September 10, 1940); thence 
further extending north 74 degrees 44 minutes 00 seconds west, the 
distance of 23 feet 10% inches to the first mentioned point and place 


ning. 
pegaing _—_ number 1 (known as pier 25 north), number 2 and 
and 


number containing in total area 130,281.6 square feet. 

(3) MARINE TRADE CENTER—PtER 24 Nortu. 

Description of a property located on the easterly side of Delaware 
Avenue. Northwardly from the south house line of Callowhill Street 
produced (pier numbered 24 north). 

All that certain lot or piece of ground situate in the fifth ward of 
the 4 of Philadelphia and described in accordance with a Surve 
and Plan of Property made November 16, 1985 by Lawrence J. 
sm Surveyor and Regulator, Third Survey District, and revised 
March 22, 1988 by him. 

Beginning at a point of intersection of the easterly side of Dela- 
ware Avenue (150 feet wide) and the south house line of Callowhill 
Street (formerly 50 feet wide) produced; thence extending north 27 
degrees 52 minutes 00 seconds east along the said side of Delaware 
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Avenue, the distance of 340 feet 3 inches to a point; thence extend- 
ing south 74 degrees 44 minutes 00 seconds east the distance of 23 
feet 105% inches to a point on the bulkhead line of the Delaware 
River approved by the Secretary of War, September 10, 1940; thence 
extending south 74 degrees 44 minutes 00 seconds east the distance 
of 528 feet 8% inches to a point on the pierhead line of the Delaware 
River approved by the Secretary of War, September 10, 1940; thence 
extending south 19 degrees 41 minutes 36 seconds west along the 
said pierhead line the distance of 289 feet 9% inches to a point on 
the said south house line of Callowhill Street produced; thence 
extending north 78 degrees 58 minutes 50 seconds west along the 
south house line of said Callowhill Street produced the distance of 
522 feet 8% inches to a point on the said bulkhead line; thence 
continuing along the said south house line of Callowhill Street 
produced north 78 degrees 58 minutes 50 seconds west the distance 
of 59 feet 5% inches to the first mentioned point and place of 
beginning 


Containing in area 171,171 square feet (3.9295 acres). 

(4) NATIONAL SucaR Company “SucGar House”. 
we and Recital—block 6 north 6 lot 17—all that certain 

Situate in the 5th ward of the city of Philadelphia, Pennsylvania 
and more particularly described as follows: 

Beginning at a point on the southeasterly side of Penn Street (60 
feet wide) which point is measured south 43 degrees 30 minutes west 
along the said southeasterly side of Penn Street the distance of 282 
feet 6 inches from a point formed by an intersection of the said 
southeasterly side of Penn Street and the southwesterly side of 
Laurel Street (50 feet wide); thence extending from said point of 
beginning south 46 degrees 30 minutes east the distance of 738 feet 
8% inches to a point on the Delaware River pierhead line estab- 
lished January 5, 1894, approved by Secretary of War September 10, 
1940; thence extending south 48 degrees 13 minutes 7 seconds west 
along the Delaware River pierhead line the distance of 188 feet 3% 
inches to a point; thence extending north 46 degrees 30 minutes west 
partly passing within the bed of a 10-foot-wide alley by deed (which 
extends northwestwardly to the said southeasterly side of Penn 
Street) the distance of 723 feet 2% inches to a point on the said 
southeasterly side of Penn Street; thence extending north 43 degrees 
30 minutes east along the said southeasterly side of Penn Street and 
crossing the bed of the said 10-foot-wide alley by deed the distance of 
nt — 7% inches to a point, being the first mentioned point and 
place o 

Containing 3. 148 acres, more or less, as surveyed on June 29, 1981, 
by Lawrence J. Cleary, Surveyor and Regulator of the 3rd District. 

Together with L736 linear feet of track thereupon erected, made 
or being and all and every of the rights, alleys, ways, waters, 
privileges, appurtenances and advantages to the same belonging, or 
in anywise appertaining. Being known as pier 40 north. 

Being the same premises which Ralph Heller, an individual by 
deed ‘dated November 4, 1981, and recorded in Philadelphia County, 
in deed book EFP 345 page 531 conveyed unto pier 40 north associ- 
ates, a Penna. Limited partnership, its successors and assigns, as 
partnership property for the uses and purposes of said partnership. 
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Description of piers 41, 42, and 43 north 


All that certain lot or piece of ground situate in the fifth ward 
of the city of Philadelphia and described in accordance with a 
Topographic Survey and Plan of Property made May 23, 1988, by 
—— J. Cleary, Surveyor and Regulator of the Third Survey 

istrict: 

Beginning at the point formed by the intersection of the easterly 
side of Penn Street (60 feet wide), and the southerly side of former 
Laurel Street (50 feet wide), stricken and reserved for drainage; 
thence extending south 46 degrees 30 minutes 00 seconds east, along 
the said southerly side of former said Laurel Street, the distance of 
190 feet 9 inches to a point on the bulkhead line established January 
5, 1894, and approved by the Secretary of War, September 10, 1940; 
thence extending south 46 degree 30 minutes 00 seconds east the 
distance of 571 feet 3% inches to a point on the pierhead line 
established January 5, 1894, and approved by the Secretary of War, 
September 10, 1940; thence extending south 48 degrees 13 minutes 
07 seconds west along the said pierhead line the distance of 283 feet 
5% inches to a point; thence extending north 46 degrees 30 minutes 
00 seconds west leaving said pierhead line the distance of 546 feet 
11% inches to a point on the aforementioned bulkhead line estab- 
lished January 5, 1894, and approved by the Secretary of War, 
September 10, 1940; thence extending north 46 degrees 30 minutes 
00 seconds west the distance of 191 feet 8% inches to a point on the 
easterly side of said Penn Street; thence extending north 43 degrees 
30 minutes 00 seconds east along the easterly side of said Penn 
Street the distance of 282 feet 6 inches to the first mentioned point 
and place of beginning. 


Description of piers 44 to 50 north, inclusive 


All that certain lot or piece of ground situate in the fifth ward of 
the city of Philadelphia and described in accordance with a Survey 
and Plan of Property made March 7, 1985 by Lawrence J. Cleary, 
Surveyor and Regulator of the Third Survey District: 

Beginning at a point of intersection formed by the northeasterly 
side of Shackamaxon Street (60 feet wide) and the southeasterly side 
of Penn Street (50 feet wide); thence extending south 22 degrees 26 
minutes 57 seconds east along the northeasterly side of the bed of 
former Shackamaxon Street (reserved for drainage purposes), the 
distance of 170 feet 8% inches to a point on the bulkhead line of the 
Delaware River (established January 5, 1894—approved by the Sec- 
retary of War, September 10, 1940); thence further extending south 
22 degrees 26 minutes 57 seconds east along the northeasterly side of 
the bed of former Shackamaxon Street (subject to a right-of-way for 
sewer maintenance as provided in ordinance), the distance of 623 
feet 6% inches to a point on the pierhead line of the Delaware River 
(established January 5, 1894—approved by the Secretary of War, 
September 10, 1940); thence extending south 54 degrees 04 minutes 
10 seconds west along the said pierhead line (being also the south- 
easterly head of the said former Shackamaxon Street), the distance 
of 61 feet 8% inches to an angle point; thence extending south 48 
degrees 11 minutes 38 seconds west along the said pierhead line the 
distance of 385 feet 11% inches to a point on the northeasterly side 
of Laurel Street (50 feet wide) produced; thence extending north 46 
degrees 29 minutes 00 seconds west along the northeasterly side of 
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the said Laurel Street produced, the distance of 575 feet 6% inches 
to a point on the said bulkhead line; thence further extending north 
46 degrees 29 minutes 00 seconds west along the northeasterly side 
of the said Laurel Street, the distance of 190 feet 7 inches to a point 
on the southeasterly side of Penn Street (60 feet wide); thence 
extending north 43 degrees 30 minutes 00 seconds east along the 
southeasterly side of the aforesaid Penn Street, the distance of 543 
feet 0% inch to an angle point; thence extending north 63 degrees 51 
minutes 33 seconds east along the southeasterly side of said Penn 
Street (50 feet wide), the distance of 240 feet 9 inches to the first 
mentioned point and place of beginning. 

(5) RIVERCENTER. 

Beginning at the point of intersection of the northeasterly side of 
Dyott Street (100 feet wide) with the bulkhead line established by 
the Secretary of War, September 10, 1940; thence from said point of 
beginning leaving the side of Dyott Street and extending along the 
bulkhead line the following five (5) courses and distances— 

(1) north 64 degrees 18 minutes 09 seconds east 829 feet 10 
inches to a point; 

(2) south 48 degrees 30 minutes 57 seconds east 53 feet 5% 
inches to a point; 

(3) north 64 degrees 40 minutes 52 seconds east 936 feet 8% 
inches to a point; 

(4) north 32 degrees 24 minutes 26 seconds west 149 feet 2% 
inches to a point; 

(5) north 64 degrees 04 minutes 09 seconds east crossing a 60 
foot drainage right-of-way 296 feet 3% inches to a point on the 
southwesterly side of pier #20; 

thence extending along said southwesterly side of pier #20 15 feet 
distant and parallel with the aforementioned drainage right-of-way 
south 25 degrees 02 minutes 08 seconds east 586 feet 6% inches to a 
—_ on the pierhead line established by the Secretary of War, 
ptember 10, 1940; thence extending along the pierhead line south 
64 degrees 16 minutes 52 seconds west 2,021 feet 10 inches to a point 
on the northeasterly side of Dyott Street; thence extending along 
said northeasterly side of Dyott Street north 30 degrees 02 minutes 
52 seconds west 494 feet 9% inches to the point and place of 
beginning. 
The Secretary shall make the public interest determination sepa- 
rately for each proposed project, using reasonable discretion, within 
150 days after submission of appropriate plans for each proposed 
project. 

(b) Limits ON APPLICABILITY; REGULATORY REQUIREMENTS.—The 
declaration under subsection (a) shall apply only to those parts of 
the areas described in subsection (a) of this section which are or will 
be bulkheaded and filled or otherwise occupied by permanent struc- 
tures, including marina facilities. All such work is subject to all 
applicable Federal statutes and regulations, including, but not nec- 
essarily limited to, sections 9 and 10 of the Act of March 3, 1899 (80 
Stat. 1151; 33 U.S.C. 401 and 408), commonly known as the River 
and Harbors Appropriation Act of 1899, section 404 of the Federal 
Water Pollution Control Act, and the National Environmental 
Policy Act of 1969. 

(c) Expiration Date.—If, 20 years from the date of the enactment 
of this Act, any area or part thereof described in subsection (a) of 
this section is not bulkheaded or filled or occupied by permanent 
structures, including marina facilities, in accordance with the 





PUBLIC LAW 100-676—NOV. 17, 1988 102 STAT. 4039 


requirements set out in subsection (b) of this section, or if work in 

connection with any activity permitted in subsection (b) is not 

commenced within 5 years after issuance of such permits, then the 

declaration of non-navigability for such area or part thereof shall 

expire. 

SEC. 39. DECLARATION OF NONNAVIGABILITY FOR PORTIONS OF CONEY 33 USC 59y. 
ISLAND CREEK AND GRAVESEND BAY, NEW YORK. 


(a) Area To Be Dectarep Non-NAVIGABLE; Pusiic INTEREST.— 
Unless the Secretary finds, after consultation with local and re- 
gional public officials (including local and regional public planning 
organizations), that the proposed projects to be undertaken within 
the boundaries in the portions of Coney Island Creek and Gravesend 
Bay, New York, described below, are not in the public interest then, 
subject to subsections (b) and (c) of this section, those portions of 
such Creek and Bay, bounded and described as follows, are declared 
to be non-navigable waters of the United States: 

Beginning at the corner formed by the intersection of the 
Westerly Line of Cropsey Avenue, and the Northernmost 
United States Pierhead Line of Coney Island Creek. 

Running thence south 12 degrees 41 minutes 03 seconds E and 
along the westerly line of Cropsey Avenue, 98.72 feet to the 
northerly channel line as shown on Corps of Engineers Map 
Numbered F. 150 and on Survey by Rogers and Giollorenzo 
Numbered 13959 dated October 31, 1986. 

Running thence in a westerly direction and along the said 
northerly channel line the following bearings and distances: 

South 48 degrees 59 minutes 27 seconds west, 118.77 feet; 
south 37 degrees 07 minutes 01 seconds west, 232.00 feet; south 
23 degrees 17 minutes 10 seconds west, 430.03 feet; south 31 
degrees 25 minutes 46 seconds west, 210.95 feet; south 79 de- 
grees 22 minutes 49 seconds west, 244.18 feet; north 55 degrees 
00 minutes 29 seconds west, 183.10 feet; north 41 degrees 47 
minutes 04 seconds west, 315.16 feet; 

North 41 degrees 17 minutes 43 seconds west, 492.47 feet to 
the said Pierhead Line; thence north 73 degrees 58 minutes 40 
seconds west and along said pierhead line, 2,665.25 feet to the 
intersection of the United States bulkhead line; 

Thence north 0 degree 19 minutes 35 seconds west and along 
the United States Bulkhead line 1,138.50 feet to the intersection 
of the westerly prolongation of the center line of 26th Avenue, 

Thence north 58 degrees 25 minutes 06 seconds east and along 
the center line of said 26th Avenue, 2,320.85 feet to the westerly 
line of Cropsey Avenue, then southeasterly and along the 
oo line of Cropsey Avenue the following bearings and 


South 31 degrees 34 minutes 54 seconds east, 4,124.59 feet; 


and 
South 12 degrees 41 minutes 03 seconds east, 710.74 feet to the 
point or place of 
Coordinates and bearings are in the system as established by the 
United States Coast and Geodetic Survey for the Borough of Brook- 
lyn. The Secretary shall make the public interest determination 
separately for each proposed project, using reasonable discretion, 
within 150 days after submission of appropriate plans for each 
proposed project. 
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Energy. 
42 USC 1962d-5g 
note. 


Energy. 
42 use 1962d-5g 
note. 


(b) Limrrs ON APPLICABILITY; REGULATORY REQUIREMENTS.—The 
declaration under subsection (a) shall apply only to those parts of 
the areas described in subsection (a) of this section which are or will 
be bulkheaded and filled or otherwise occupied by permanent struc- 
tures, including marina facilities. All such work is subject to all 
applicable Federal statutes and regulations, including, but not nec- 
essarily limited to, sections 9 and 10 of the Act of March 3, 1899 (30 
Stat. 1151; 33 U.S.C. 401 and 403), commonly known as the River 
and Harbors Appropriation Act of 1899, section 404 of the Federal 
Water Pollution Control Act, and the National Environmental 
Policy Act of 1969. 

(c) ExprraTion Date.—If, 20 years from the date of the enactment 
of this Act, any area or part thereof described in subsection (a) of 
this section is not bulkheaded or filled or occupied by permanent 
structures, including marina facilities, in accordance with the 
requirements set out in subsection (b) of this section, or if work in 
connection with any activity permitted in subsection (b) is not 
commenced within 5 years after issuance of such permits, then the 
declaration of non-navigability for such area or part thereof shall 
expire. 


SEC. 40. EXTENSION OF MODIFIED WATER DELIVERY SCHEDULES, EVER- 
GLADES NATIONAL PARK. 


The first sentence of section 1302 of the Supplemental Appropria- 
tions Act, 1984 (97 Stat. 1292-1293) is amended by striking out 
“January 1, 1989” and inserting in lieu thereof “January 1, 1992”. 


SEC. 41. PERIOD OF ENVIRONMENTAL DEMONSTRATION PROGRAM. 


(a) EXTENSION OF Pertop.—Section 1135(b) of the Water Resources 
Development Act of 1986 (83 U.S.C. 2294 note) is amended by 
—s out “two-year period” and inserting in lieu thereof “5-year 
period”. 

(b) Reports.—Section 1135(d) of such Act is amended by striking 
out “two years” and inserting in lieu thereof “5 years”. 


SEC. 42. FEDERAL HYDROELECTRIC POWER MODERNIZATION STUDY. 


(a) Srupy.—The Secretary shall conduct a study of the need to 
modernize and upgrade the federally owned and operated hydro- 
electric power m. 

(b) Report.—Not later than 2 years after the date of the enact- 
ment of this section, the Secretary shall transmit to Congress a 
report on the results of the study conducted under subsection (a) 
together with recommendations. 


SEC. 43. WATER QUALITY EFFECTS OF HYDROELECTRIC FACILITIES. 


(a) Srupy.—The Secretary, in cooperation with the Administrator 
of the Environmental Protection Agency, shall undertake a study of 
the water quality effects of hydroelectric facilities owned and oper- 
ated by the Corps of Engineers. Such study shall be transmitted to 
Congress within 2 years of the date of the enactment of this Act and 
shall consider and include information for each such Corps of 
Engineers hydroelectric facility pertaining to: relevant water qual- 
ity standards including dissolved oxygen; water quality monitoring 
data; possible options and projected costs of measures required to 
improve the quality of water released from each such facility where 
justified; and recommendations with respect to such study results. 
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(b) Lrmrrations.—Nothing in this section shall convey to any 
agency of the Federal Government any new authority with respect 
to the allocation or release of water from Federal reservoirs. Fur- 
ther, nothing in this section is designed or intended to affect any 
present or future legal actions or proceedings. 


SEC. 44. GAO REVIEW OF CIVIL WORKS PROGRAM. 


The Comptroller General of the United States General Account- 
ing Office is authorized and directed to conduct a review of the Civil 
Works Program of the United States Army Corps of Engineers. This 
management and administration review shall be transmitted to 
Congress, together with any recommendations which the Comptrol- 
ler General may make. 


SEC. 45. DES PLAINES RIVER WETLANDS DEMONSTRATION PROJECT Research and 
AUTHORIZATION. development. 


33 USC 2300 
(a) RESTORATION OF WETLANDS.—The Secretary is authorized to note. 


carry out a project to construct, and engage in other activities, 
necessary for the restoration of wetlands, of sufficient scale, for 
research and demonstration purposes adjacent to the Des Plaines 
River in Wadsworth, Illinois. The non-Federal interest shall agree— 

(1) to provide, without cost to the United States, all lands, 
easements, and rights-of-ways necessary for construction and 
subsequent research and demonstration work; 

(2) to hold and save the United States free from damages due 
to construction, operation, and maintenance of the project, 
except damages due to the fault or negligence of the United 
States or its contractors; and 

(3) after the completion of the research work, to operate and 
maintain the restored wetlands in accordance with good 
management practices. 

The value of the non-Federal lands, easements, rights-of-way, and 
relocations provided by the non-Federal interests, shall be credited 
toward the non-Federal share of project construction costs. The non- 
Federal share of project construction costs shall be 25 percent. 

(b) AUTHORIZATION OF APPROPRIATION.—There are authorized to 
be appropriated to the Secretary $2,200,000 for the period of fiscal 
years 1990 through 1994 to carry out this section. 

(c) Purposes.—The project authorized by this section shall— 

(1) define the wetland functions expected to be restored and 
maintained giving due consideration to site specific climatic, 
topographic, hydrologic, and edaphic conditions; 

(2) conduct research to establish the critical relationships 
between the land, water, and biotic factors responsible for the 
defined wetland functions; 

(3) establish and report design and construction procedures 
necessary to create the defined wetland functions throughout 
similar climatic areas and identify and report these wetland 
functions; 

(4) create or restore sustainable wetlands which will serve as 
— of the benefits and aesthetics of wetland landscapes; 
an 

(5) secure the long-term commitment from a State or local 
agency for the maintenance of the wetlands following the re- 
search work. 

(d) Report.—The Secretary shall report to Congress on the degree 
of progress achieved in carrying out the project under this section. 
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SEC. 46. KISSIMMEE RIVER, FLORIDA. 


The Secretary is directed to proceed with work on the Kissimmee 
River demonstration project, Florida, pursuant to section 1135 of the 
Water Resources Development Act of 1986. 


SEC. 47. WATER RESOURCES STUDIES. 


(a) INTERNAL DratnaGE System, Froc Ponp AGRICULTURAL AREA, 
Fiorma.—The Secretary shall conduct a study for the purpose of 
determining the need for an internal —— system in the Frog 
Pond agricultural area of south Dade County, Florida. Within 1 year 
after the date of the enactment of this Act, the Secretary shall 
submit to Congress a reconnaissance report on the need for such 


m. 

(b) Bartiett, ILtrvo1s.—Before issuing a permit under section 404 
of the Federal Water Pollution Control Act for a proposed municipal 
landfill in the vicinity of Bartlett, Illinois, the Secretary shall 
consider the impact of such landfill on the Newark Valley Aquifer 
and on the ability of water from such Aquifer to dilute for purposes 
of drinking water supply naturally occurring radium in ground- 
water. Before issuing such permit, the Secretary shall consult with 
the Administrator of the Environmental Protection Agency with 
respect to the impact of such landfill on the Newark Valley Aquifer. 
Such consultation shall occur within 45 days after the date of the 
issuance, when and if made, of the Illinois water quality certifi- 
cation of such landfill pursuant to section 401 of such Act and shall 
include the Administrator’s analysis of the permit record of the 
Illinois Environmental Protection ncy with respect to the water 
quality impacts of such landfill. Within 90 days of receiving a 
completed application for a permit under section 404 of such Act, 
including such Illinois water quality certification, the Secretary 
shall report to Congress on the impact of such landfill on the 
Newark Valley Aquifer. The provisions of this subsection shall not 
constitute an affirmative requirement for the Secretary to expand 
upon the existing permit record as prepared by the Illinois Environ- 
mental Protection comey 

(c) BLuestone Lake, West Vincinia.— 

(1) IN GENERAL.—The Secretary, in cooperation with the Sec- 

retary of the Interior, is authorized and directed to conduct a 

study and prepare a report on modifying the operation of the 

Bluestone Lake project, West Virginia, in order to facilitate the 

protection and enhancement of biological resources and rec- 

reational use of waters downstream from the project. Specific 

consideration shall be given in the study to all feasible means of 

improving flows from such project during periods when flows 

from the lake are less than 3,000 cubic feet per second, except 

that the study shall not consider project operation adjustments 

which entail major construction modifications at the project. 

Federal (2) NoTicE AND COMMENTS.—The Secretary shall publish 
Register, notice of the proposed study under this subsection in the Fed- 
publication. ral Register within 3 months after the date of the enactment of 


e 
this Act-and shall consider any written comments regarding the 
scope of the study which are submitted during the 60-day period 
after publication of such notice. 

(3) FINAL REPORT.—Not later than 18 months after the date of 
the enactment of this Act, the final report on the results of the 
study under this subsection shall be transmitted to Congress. 

33 USC 988 note. (d) Great LAKES AND SaInt LAWRENCE SEAWAY.— 
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(1) Srupy OF FINANCING NAVIGATIONAL IMPROVEMENTS.—The — Contracts. 
Secretary, in cooperation with other Federal agencies and pri- 
vate persons, is authorized and directed to contract with an 
independent party to conduct a study of cost recovery options 
and alternative methods of financing navigational improve- 
ments on the Great Lakes connecting channels and Saint Law- 
rence Seaway, including modernization of the Eisenhower and 
Snell Locks of the Saint Lawrence Seaway. 

(2) Report.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study carried out under this 
subsection together with recommendations. 

(3) Cost SHARING.—The non-Federal share of the cost of the 
study under this subsection shall be 50 percent; except that not 
more than 1/2 of such non-Federal share may be made by the 
provision of services, materials, supplies, or other in-kind serv- 
ices necessary to carry out the study. 


SEC. 48. DIVISION LABORATORY. 


The Secretary is authorized to construct a new division laboratory 
at an estimated cost of $2,400,000, for the United States Army 
Engineer Division, Ohio River. Such laboratory shall be constructed 
on a suitable site, which the Secretary is atheeel to acquire for 
such purpose. 


SEC. 49. WATER RESOURCES MANAGEMENT PLANNING SERVICE FOR THE 
HUDSON RIVER BASIN. 


The Secretary is directed to establish a water resources manage- 
ment and planning service for the Hudson River Basin in New York 
and New Jersey. There is authorized to be appropriated $400,000 Appropriation 


annually for the purpose of providing the two States a full range of authorization. 
services for the development and implementation of State and local 
water resource initiatives. 


SEC. 50. TECHNICAL RESOURCE SERVICE, RED RIVER BASIN, MINNESOTA 
AND NORTH DAKOTA. 


The Secretary is directed to establish a Technical Resource Serv- 
ice for the Red River Basin in Minnesota and North Dakota. There Appropriation 
is authorized to be —— $500,000 annually for the purpose  uthorization. 
of providing to such States a full range of technical services for the 
development and implementation of State and local water and 
related land resources initiatives within the Red River Basin and 
sub-basins. The Technical Resource Service is to be provided in 
addition to related services provided under authority of section 206 
of the River and Harbor and Flood Control Act of 1960 and section 
22 of the Water Resources Development Act of 1974. 


SEC. 51. CORRECTION OF DESCRIPTIONS. 


(a) Hupson River, New York.—That portion of Public Law 100- 
202 designated as the Energy and Water Development Appropria- 
tion Act, 1988 is amended by striking out the undesignated para- 
graph beginning “The following portion of the Hudson River’ and 
ending “the States of New York and New Jersey.” (101 Stat. 1329- 
109) and inserting in lieu thereof the following: 

“The following portion of the Hudson River in the Borough of 
Manhattan, New York County, State of New York, is hereby 
declared not to be part of the federally authorized Channel Deepen- 
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Compacts 


between States. 


New Jersey. 


33 USC 579a 
note. 


ing Project; that portion of the Hudson River and land thereunder 
more particularly bounded and described as follows: Beginning at a 
point in the United States Pierhead Line approved by the Secretary 
of War on July 31, 1941, such point having a coordinate of north 
4,677.56 feet and west 11,407.92 feet and running: (1) northerly along 
such Pierhead Line on a bearing of north 21 degrees 01 minutes 53 
seconds west for a distance of 700 feet to a point; thence (2) westerly 
at right angles to such Pierhead Line on a bearing of south 68 
degrees 58 minutes 07 seconds west for a distance of 200 feet to a 
point; thence (3) southerly and parallel with such Pierhead Line on 
a bearing of south 21 degrees 01 minutes 53 seconds east for a 
distance of 700 feet to a point; thence (4) easterly at right angles to 
such Pierhead Line on a bearing of north 68 degrees 58 minutes 07 
seconds east for a distance of 200 feet to the point of beginning. 
Bearings and coordinates are in the system used on the Borough 
Survey, Borough President’s Office, Manhattan. This declaration 
shall apply to all or any part of such described area used or needed 
for New York harbor passenger ferry boat service as such may be 
operated by or contracted for operation by a bistate agency created 
by compact between the States of New York and New Jersey.”. 
(b) Mrianus River, ConNeEcticut.—Section 1006(b) of the Water 
Resources Development Act of 1986 (100 Stat. 4223) is amended— 
(1) in paragraph (2) by striking out “coordinates N14296.251” 
and inserting in lieu thereof “coordinate: N14296.451”; and 
(2) in paragraph (3)— 
(A) by striking out “64 seconds West” and inserting in 
lieu thereof ‘‘54 seconds West”; and 
(B) by striking out “coordinate: N13970.8” and inserting 
in lieu thereof “coordinate: N13970.81”. 


SEC. 52. PROJECT DEAUTHORIZATIONS. 


(a) EXTENSION OF LIMITATION ON PERIOD OF AUTHORIZATION.— 
(1) ProgEcts IN THIS ACT.—The provisions of section 1001(a) 
and section 1001(c) of the Water Resources Development Act of 
1986 shall apply to the projects authorized for construction by 
this Act, except that the 5-year period during which funds must 
be obligated to prevent deauthorization shall begin on the date 
of the enactment of this Act. 

(2) PROJECTS THEREAFTER.—The provisions of section 1001(a) 
and section 1001(c) of the Water Resources Development Act of 
1986 shall also apply to projects authorized for construction 
subsequent to this Act, except that the 5-year period during 
which funds must be obligated to prevent deauthorization shall 
begin on the date of the authorization of such projects. 

(b) SPeciriep Prosects.—The following projects are not authorized 
after the date of the enactment of this Act, except with respect to 
any portion of such a project which portion has been completed 
before such date of enactment or is under construction on such date 
of enactment: 

(1) RocKLAND LAKE, TEXAS.—The Rockland Lake water re- 
sources project, Texas, authorized by section 2 of the Act 
entitled “An Act authorizing the construction, repair, and 
preservation of certain public work on rivers and harbors, and 
for other purposes”, approved March 2, 1945 (59 Stat. 18). 

(2) WHITE RIVER NAVIGATION TO BATESVILLE, ARKANSAS.—The 
project for navigation, White River Navigation to Batesville, 
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Arkansas, authorized by section 601(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4139). 

(3) CHICAGO RIVER TURNING BASIN, CHICAGO HARBOR, ILLI- 
Nots.—The inner basin of Chicago Harbor, Illinois, known as 
the Chicago River Turning Basin, authorized by the first section 
of the Act entitled “An Act making appropriations for the 
repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes, for the fiscal year 
ending June 30, 1871”, approved July 11, 1870 (16 Stat. 226). 

(c) ALGoma, Wisconsin, Outer Harsor.— 

(1) DEAUTHORIZATION.—Except as provided in paragraph (2), 
the outer harbor basin feature of the navigation project for 
Algoma, Wisconsin, authorized by the Act entitled “An Act 
making appropriations for construction, repair, and preserva- 
tion of certain public works on rivers and harbors, and for other 
purposes”, approved March 2, 1907 (34 Stat. 1101), is not au- 
thorized after the date of the enactment of this Act. 

(2) RETENTION OF MAINTENANCE RESPONSIBILITIES FOR BREAK- 
WATERS AND CHANNEL.—The Secretary shall retain all respon- 
sibilities of the Secretary existing on the date of the enactment 
of this Act for maintenance of the breakwaters and channel of 
the harbor at Algoma, Wisconsin. 

(d) ConTINUATION OF Prosect AUTHORIZATIONS.—Notwithstanding State listing. 
section 1001(bX1) of the Water Resources Development Act of 1986 
(33 U.S.C. 579a(bX1))— 

(1) the navigation project for Monterey Harbor (Monterey 
Bay), California, authorized by section 101 of the River and 
Harbor Act of 1960 (74 Stat. 483), 

(2) the navigation project for the North Branch of the Chicago 
River, Illinois, authorized by the first section of the Act entitled 
“An Act authorizing the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other 

purposes”, approved July 24, 1946 (60 Stat. 636), 

(3) the chenmes of the Missouri River Basin Project authorized 
by section 228 of the River and Harbor Act of 1970, and 

(4) the navigation project for the James River, Virginia, 
authorized by section 101 of the River and Harbor Act of 1962 
(76 Stat. 1174), 

shall remain authorized after December 31, 1989. Such projects and 
elements shall vo be authorized for construction after the last day 
of the 5-year period beginning on the date of the enactment of this 
Act unless during such period funds have been obligated for 
nen including planning and designing, of such projects and 
elements. 

(e) Notice.—The Secretary shall publish in the Federal Register —_ Federal 
notice as to any project which would no longer have been authorized _‘Register, 
pursuant to the provisions of section 1001 of the Water Resources — PDlication. 
Development Act of 1986 or subsection (a) of this section but re- 
mains authorized due to enactment of law by Congress. 


SEC. 53. NAMINGS. 


(a) VenturA Harsor.— 
(1) Desicnation.—The harbor commonly known as Ventura California. 
Marina, located in Ventura County, California, and adopted and 
authorized by section 101 of Public Law oe shall hereafter 
be known and designated as “Ventura Harbor” 
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Kentucky. 


Tennessee. 


33 USC 59z. 


(2) LEGAL REFERENCES.—A reference in any law, map, regula- 
tion, document, record, or other paper of the United States to 
such Harbor shall be deemed to be a reference to “Ventura 
Harbor”. 

(b) Etvis Stanr Harsor, Port or HickMAN.— 

(1) DEsIGNATION.—The harbor located on the Mississippi 
River at Hickman, Kentucky, known as the Port of Hickman, 
shall hereafter be known and designated as the “Elvis Stahr 
Harbor, Port of Hickman”. 

(2) LEGAL REFERENCE.—A reference in any law, map, regula- 
tion, document, record, or other paper of the United States to 
such harbor shall hereafter be deemed to be a reference to the 
“Elvis Stahr Harbor, Port of Hickman’. 

(c) Ep Jones Boat Ramp.— 

(1) DEsSIGNATION.—The boat ramp to be constructed on the 
Mississippi River in Lauderdale County, Tennessee, shall be 
known and designated as the “Ed Jones Boat Ramp”. 

(2) LEGAL REFERENCE.—A reference in any law, map, regula- 
tion, document, record, or other paper of the United States to 
such boat ramp shall be deemed to be a reference to the “Ed 
Jones Boat Ramp”. 


SEC. 54. DECLARATION OF NONNAVIGABILITY OF BODIES OF WATER IN 
RIDGEFIELD, NEW JERSEY. 


The three bodies of water located at block 4004, lots 1 and 2, and 
block 4003, lot 1, in the Borough of Ridgefield, County of Bergen, 
New Jersey, which have their mouths at the Hackensack River at 40 
degrees 49 minutes 58 seconds north latitude and 74 degrees 01 
minute 46 seconds west longitude, 40 degrees 49 minutes 46 seconds 
north latitude and 74 degrees 01 minute 55 seconds west longitude, 
and 40 degrees 49 minutes 35 seconds north latitude and 74 degrees 
02 minutes 04 seconds west longitude, respectively, and the body of 
water located at block 4006, lot 1, in the Borough of Ridgefield, 
County of Bergen, New Jersey, which has its mouth at the Hacken- 
sack River at 40 degrees 49 minutes 15 seconds north latitude and 74 
degrees 01 minute 52 seconds west longitude, are declared to be 
nonnavigable waterways of the United States within the meaning of 
the General Bridge Act of 1946 (33 U.S.C. 525 et seq.) and section 9 of 
the Act of March 3, 1899 (80 Stat. 1151; 33 U.S.C. 401), commonly 
known as the River and Harbors Appropriation Act of 1899. 


Approved November 17, 1988. 
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A 
Abandoned Infants Assistance Act of 


Abandoned Shipwreck Act of 1987 
Abiquiu Dam, NM, water storage 
Abortion: 
Civil Rights Restoration Act of 1987 
Departments of Commerce, Justice, 
and State Departments, the 
Judiciary, and Related Agencies 
Appropriations Act, 1989 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 
District of Columbia Appropriations 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Health Maintenance Organization 
Amendments of 1988 
Academic Research Facilities 
Modernization Act of 1988 
Accident Reports Act, amendments... 633, 634 
Acquired Immune Deficiency 
Syndrome. See AIDS. 
Adult Day Care. See Health and 
Medical Care. 
Adult Education Act 
Adult Education Act, amendments...414, 
1471-1476 
Adult Education Amendments of 


Advertisements, Charity Games 
Advertising Clarification Act of 


African Elephant Conservation Act 
Age Discrimination Act of 1975, 
amendments 
Age Discrimination Claims Assistance 
Act of 1988 
Aged Persons: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Civil Rights Restoration Act of 1987 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Fair Housing Amendments Act of 
1988 








Indian Health Care Amendments of 
1988 

Indian Housing Act of 1988 

Medicare Catastrophic Coverage Act 


National Deafness and Other 
Communication Disorders Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Veterans’ Benefits and Services Act of 
1988 
Agent Orange, Veterans’ Benefits 
Improvement Act of 1988 
Agricultural Act of 1949, 
amendments...67, 68, 602, 925-932, 945- 
947, 1163, 1337, 2263, 4708 
Agricultural Act of 1970, 
amendments 
Agricultural Adjustment Act, 
amendments. 1407, 1868 
Agricultural Adjustment Act of 1938, 
amendments 
Agricultural Aid and Trade Missions 


Agricultural College Act of 1890, 
amendment. 
Agricultural Competitiveness and 
Trade Act of 1988 
Agricultural Credit Act of 1987, 
amendments...989, 993, 999, 1000, 1003- 
1006 
Agricultural Credit Technical 
Corrections Act of 1988 
Agricultural Trade Development and 
Assistance Act of 1954, 
amendments 
Agriculture and Agricultural 
Commodities, General: 
See also specific commodities; 
Animals. 
Colorado Ute Indian Water Rights 
Settlement Act of 1988 
Disaster Assistance Act of 1988 
Egg Research and Consumer 
Information Act Amendments of 


1346, 1400, 2898 


Eligible commodities, allocation 
requirements 
Endangered species, pesticide labeling 


Federal Crop Insurance Commission 
Act of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
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A2 SUBJECT INDEX 


Page Page 
Agriculture and Agricultural Alabama: 


Commodities, General—Continued 
Hunger Prevention Act of 1988 
Nonmailable plants, certifications 
Omnibus Trade and Competitiveness 
Act of 1988 

Perishable commodities, license fee 
increase 

Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


United States Grain Standards Act 

Amendments of 1988 
AIDS: 

Abandoned Infants Assistance Act of 
1988 

Anti-Drug Abuse Act of 1988 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Drug treatment grants 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Health Omnibus Programs Extension 


Technical and Miscellaneous Revenue 
Act of 1988 
Veterans’ Benefits and Services Act of 


AIDS Amendments of 1988 

Air Pollution. See Pollution. 

Air Traffic Controllers. See 
Government Organization and 
Employees. 

Aircraft and Air Carriers: 
Anti-Drug Abuse Act of 1988 
Aviation Safety Research Act of 


Department of Defense 
Appropriations Act, 1989 

Department of Transportation and 
Related Agencies Appropriations 


National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Airport and Airway Improvement Act 
of 1982, amendments. 
Airports: 
Anti-Drug Abuse Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Undetectable Firearms Act of 1988 


3014, 3015 





Canceled land entry, reinstatement 

Land claim 

Single metropolitan statistical area, 
designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Tuskegee University, property 
exchanges 


Alan Bible Federal Building, NV, 


designation 


Alaska: 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Commission on Wartime Relocation 
and Internment of Civilians, 
TECOMMENAALtIONG...............scesceseeeeessees 903 
Family Support Act of 1988 
Indian Health Care Amendments of 


Indian Housing Act of 1988 

Land conveyance and ownership 

National Defense Authorization Act, 
Fiscal Year 1989 

Military land use 

Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 


Alaska National Interest Lands 


Conservation Act, amendments 
981, 4177 


Alcohol and Alcoholic Beverages: 


Alternative Motor Fuels Act of 1988 

Anti-Drug Abuse Act of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Department of Defense 
Appropriations Act, 1989 

Indian Health Care Amendments of 


Omnibus Trade and Competitiveness 
Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 


1988 


Aldo Leopold, birth and achievements, 


special recognition 


Note: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
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Aleutian and Pribilof Islands 
Restitution Act 
Aliens: 
Anti-Drug Abuse Act of 1988 
Immigration Amendments of 1988 
Immigration Technical Corrections 
Act of 1988 
Judicial Improvements and Access to 
Justice Act 
Medicare Catastrophic Coverage Act 


Technical and Miscellaneous Revenue 
Act of 1988 
All American Canal, CA, lining 
authorization 
Alternative Motor Fuels Act of 1988 
Alzheimer’s Disease and Related 
Dementias Services Research Act 
of 1986, amendments. 
American Aid to Poland Act of 1988 
American National Red Cross, DC, 
property leasing 
American Printing House for the 
Blind Amendments of 1988 
American Samoa: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Family Support Act of 1988 
National park, establishment 
Omnibus Trade and Competitiveness 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Anadramous Fish Conservation Act, 
amendments 
Animals: 
African Elephant Conservation Act 
Disaster Assistance Act of 1988 
Endangered species, appropriation 
authorization 
Federal Cave Resources Protection 
Act of 1988 
Generic Animal Drug and Patent 
Term Restoration Act 
Indian Housing Act of 1988 
National Park of American Samoa, 
establishment 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Anti-Drug Abuse Act of 1986, 


Page 


amendments...293, 4214, 4276, 4294, 4364, 


Anti-Drug Abuse Act of 1988 


4384 





Anti-Drug Abuse Amendments Act of 


Antietam National Battlefield, MD, 
land acquisitions 

Appalachian States Low-Level 
Radioactive Waste Commission, 
establishment 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 


Appliances, National Appliance Energy 
Conservation Amendments of 


Appropriation Acts: 

[Note: For amendments to previously 
enacted appropriation acts, see 
specific titles] 

Commerce Department, 1989 

Commerce, Justice, and State, the 
Judiciary, and related agencies, 


Congressional operations, 1989 
Defense Department, 1989 
District of Columbia, 1989 
Education Department, 1989 
Energy and water development, 


Executive Office, 1989 

Foreign operations, export financing, 
and related programs, 1989 

Health and Human Services, 
Department of, 1989 

Housing and Urban Development, 
Department of, 1989 

Independent agencies, 1989 

Interior and related agencies, 1989 

Judiciary, 1989 

Justice Department, 1989 

Labor Department, 1989 

Labor, Health and Human Services, 
and Education Departments, and 
related agencies, 1989 

Legislative Branch, 1989 

Military construction, 1989 

Postal Service, 1989 

Rural development, agriculture, and 
related agencies, 1989 

State Department, 1989 

Supplemental, 1988 451, 969, 4539 

Transportation and related agencies, 


Treasury Department, 1989 
Treasury Department, Postal Service 
and general Government, 1989 
Aqueducts. See Rivers and Harbors. 
Archaeological Resources Protection 
Act of 1979, amendments 2778, 2983 

Archaeology. See Historic Preservation. 
Arizona: 

Anti-Drug Abuse Act of 1988 
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Arizona—Continued 
Hayden-Rhodes Aqueduct, 
designation 
Indian Health Care Amendments of 


Irrigation distribution system 
contracts 

Land conveyance 

Navajo and Hopi Indian Relocation 
Amendments of i988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa Indian 
reservation, land exchange 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Veterans’ Benefits and Services Act of 


Arizona-Idaho Conservation Act of 


Arkansas, Water Resources 
Development Act of 1988 
Armed Forces: 
Alaskan lands, military use 
Anti-Drug Abuse Act of 1988 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
Department of Defense 
Appropriations Act, 1989 
Florida, land conveyance 
Intelligence Authorization Act, Fiscal 
Year 1989 
Judicial Improvements and Access to 
Justice Act 
Marine Corps Mountain Warfare 
Training Center, CA, land 
availability 
Military procurement and 
administration provisions, 
codification 
National Defense Authorization Act, 
Fiscal Year 1989 
Spousal benefits, extension 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Arms Export Control Act, 


amendments...2038, 2039, 2268-35, 2268- | 


Arms and Munitions: 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Department of Defense 


Appropriations Act, 1989 2270 





SUBJECT INDEX 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Imitation firearms, restrictions 

Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Undetectable Firearms Act of 1988 

Arts and Humanities: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Berne Convention Implementation 
Act of 1988 

Georgia O’Keeffe study 

Hazardous materials, labeling 

Technical and Miscellaneous Revenue 
Act of 1988 

Asbestos, school management plans, 
deferral 

Asbestos Information Act of 1988 

Asbestos School Hazard Abatement 
Act of 1984, amendments 

Asia. See specific countries. 

Asset Forfeiture Amendments Act of 


Atlantic Striped Bass Conservation 
Act, amendments 2984, 2987, 2988 
Atomic Energy Act of 1954, 
amendments 1066-1083, 1876, 2076 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988, 
amendments 661, 1612-1614 
Automobiles. See Motor Vehicles. 
Automotive Products Trade Act of 
1965, amendments 
Aviation: 
See also Aircraft and Air Carriers. 
National Defense Authorization Act, 
Fiscal Year 1989 
Aviation Safety Research Act of 1988 
Awards. See Decorations, Medals, 
Awards. 
Aztec Ruins National Monument, 
boundary revision 


B 


B.F. Sisk San Luis Dam, CA, 
designation 
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Bahamas, Anti-Drug Abuse Act of 


Ballistic Knife Prohibition Act of 
1986, amendments 
Bangladesh Disaster Assistance Act of 


Bank Holding Company Act of 1956, 
amendments 
Bankruptcy: 


Judges, additional appointments 
Special revenue bonds, adjustments 
Banks and Banking: 

Agricultural Credit Technical 
Corrections Act of 1988 

Anti-Drug Abuse Act of 1988 

Business Opportunity Development 
Reform Act of 1988 

Disaster Assistance Act of 1988 

Fair Credit and Charge Card 
Disclosure Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Management Interlocks Revision Act 


Omnibus Trade and Competitiveness 
Act of 1988 

Special revenue bonds, adjustments 

Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Washington Metropolitan Area 
Transit Authority Regulation 
Compact Amendments, 
congressional consent 

Baseball, Technical and Miscellaneous 
Revenue Act of 1988 

Basketball, Technical and 
Miscellaneous Revenue Act of 


Beech Creek, Botanical and National 
Scenic area, OK, designations 

Beef, Omnibus Trade and 
Competitiveness Act of 1988 

Berlin Fish Hatchery, NH, property 
conveyance 

Berne Convention Implementation Act 


Bicentennial of the United States 
Congress Commemorative Coin 


1384, 1385 


887, 3992 


Bicycles, Omnibus Trade and 
Competitiveness Act of 1988 

Big Cypress National Preserve 
Addition Act 

Bilingual Education Act 


1107 





Birds: 
Grays Harbor National Wildlife 
Refuge, WA, establishment 
Marine Mammal! Protection Act 
Amendments of 1988 
Migratory nongame, research and 
conservation 
New Jersey Coastal Heritage Trail 
Route, designation 
Outer Continental Shelf Operations 
Indemnification Clarification Act 
OR peace eccrine eee 
Wildlife laws, reauthorizations............... 3825 
Black Revolutionary War Patriots 
Memorial, DC, location 
Blackfeet Indians, land transfer 
Blind Persons. See Handicapped 
Persons. 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 
Bolivia, Anti-Drug Abuse Act of 1988 
Bonds. See Securities. 
Bridges: 
Coast Guard Authorization Act of 


Rail Safety Improvement Act of 1988 

Buildings and Grounds. See Public 

Buildings and Grounds. 

Bureau of Land Management Drug 
Enforcement Supplemental 
Authority Act 

Buses. See Transportation. 

Business and Industry: 

See also Commerce and Trade; Small 
Business. 

Alternative Motor Fuels Act of 1988 

Anti-Drug Abuse Act of 1988 

Asbestos Information Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Department of Defense 
Appropriations Act, 1989 

Disaster Assistance Act of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


2441 


2901 


Hazardous art materials, labeling 
Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

National Superconductivity and 
Competitiveness Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 
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Page 
Business and Industry—Continued 
Omnibus Trade and Competitiveness 
Act of 1988 
Prompt Payment Act Amendments of 


Rail Safety Improvement Act of 1988 

South Pacific Tuna Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Undetectable Firearms Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Video Privacy Protection Act of 1988 
Women’s Business Ownership Act of 


Worker Adjustment and Retraining 
Notification Act 
Business Opportunity Development 
Reform Act of 1988 
Buy American Act, amendments...1545, 1552, 


Buy American Act of 1988 
Buy Indian Act, amendments 


Cc 


C. Clifton Young Federal Building and 
United States Courthouse, NV, 
designation 

Cable Television. See Communications 

and Telecommunications. 

California: 

Ali American Canal, lining 
authorization 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

B.F. Sisk San Luis Dam, designation 

Central Pacific Railway Company, 
abandoned lands 

Clair A. Hill Whiskeytown Dam, 
designation 

Disaster Assistance Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Health Care Amendments of 
1988, 

John Muir National Historic Site, 
boundary modification 

Land conveyance 

Land lease proceeds. 





SUBJECT INDEX 


Page 

Luiseno Mission Indians, trust lands 

Marine Corps Mountain Warfare 
Training Center, land 
availability 

National Defense Authorization Act, 
Fiscal Year 1989 

Russian River, study 

Sala Burton Building, designation 

San Francisco Bay Wildlife Refuge, 
enlargement 

San Francisco Maritime National 
Historical Park Act of 1988 

San Francisco Mint, designation 

San Luis Rey Indian Water Rights 
Settlement Act 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

Ventura Harbor, designation 

Veterans’ Benefits and Services Act of 


Water contracts, renegotiation 
Water Resources Development Act of 


William R. Gianelli Pumping- 
Generating Plant, designation 

Yosemite National Park, reservoir 
expansion, prohibition 


Calmare Nyckel Plaques, recognition 


and placement 
Cambodia, freedom and independence, 
restoration 
Canada: 
Medical Waste Tracking Act of 1988 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Temporary Emergency Wildfire 
Suppression Act 
United States-Canada Free-Trade 
Agreement Implementation Act 


United States Grain Standards Act 
Amendments of 1988 
Canals: 
All American Canal, CA, lining 
authorization 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 
Panama Canal Commission 
Compensation Fund Act of 1988 
Canaveral National Seashore, FL, land 
acquisition 
Capitol, U.S. See Public Buildings and 
Grounds. 
Carbon Dioxide. See Hazardous 
Materials. 
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Page 
Caribbean Basin Economic Recovery 
Act, amendments 1159, 1239, 1318 
Carl D. Perkins Vocational Education 
Act, amendments 324, 1508-1512 
Cattle. See Animals. 
Caves, Federal Cave Resources 
Protection Act of 1988 
Cemeteries: 
Veterans’ Benefits Improvement Act 


Central America: 
See also specific countries; Latin 
America. 
Support for peace, democracy and 
reconciliation 
Central Intelligence Agency Act of 
1949, amendments 
Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments...1906, 1907, 
1909 
Central Pacific Railway Company, CA 
abandoned lands 
Charity Games Advertising 
Clarification Act of 1988 
Charles F. Prevedel Federal Building, 
MO, designation 
Charles Pinckney National Historic 
Site, SC, establishment 


Cheese, Hunger Prevention Act of 
1988 


Chemical Diversion and Trafficking 
Act of 1988 
Chemicals: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Lead Contamination Control Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Organotin Antifouling Paint Control 
Act of 1988 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
Chicken, See Poultry. 
‘Child Abuse. See Children and Youth. 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Child Abuse Prevention and 
Treatment Act, amendments 
Child Abuse Prevention and 
Treatment and Adoption Reform 
Act of 1978, amendments 
Child Care. See Children and Youth. 
Child Nutrition Act of 1966, 
amendments...669, 1657, 1658, 1668, 4246, 
4247 
Child Protection and Obscenity 
Enforcement Act of 1988 





Child Support Amendments of 1984, 
amendments 
Children and Youth: 

Abandoned Infants Assistance Act of 
1988 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Handicapped Programs Technical 
Amendments Act of 1988 

Hazardous art materials, labeling 

Health Omnibus Programs Extension 
of 1988 

Hunger Prevention Act of 1988 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


International Child Abduction 
Remedies Act 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 


National Deafness and Other 
Communication Disorders Act of 


Omnibus Trade and Competitiveness 
Act of 1988 

Orphan Drug Amendments of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Temporary child care for handicapped 
children and crisis nurseries, 
extension 

Veterans’ Benefits and Services Act of 
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Children’s Television Workshop, 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Chile, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

China: 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Chippewa Indians, Lac Vieux Desert 
Band of Lake Superior Chippewa 
NRTA PT cos cociscsousess cad sesesvccessancaaveeeasss 1577 

Citrus. See Agriculture and 

Agricultural Commodities. 

City of Rocks National Reserve, ID, 
establishment. 

Civil Aeronautics Board Sunset Act of 
1984, amendments 

Civil Liberties Act of 1988 

Civil Rights Act of 1964, amendments 

Civil Rights Act of 1968 

Civil Rights Restoration Act of 1987 

Civil Service Miscellaneous 
Amendments Act of 1983, 
amendments 

Claims: 

[See also Individual Index for specific 
names. | 

Age Discrimination Claims Assistance 
Act of 1988 

Alabama, quiet title 

Alaska, land conveyance and 
ownership 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Arizona-Idaho Conservation Act of 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Coushatta Indian Tribe, LA, 
settlement payments. 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Disaster Assistance Act of 1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Liability Reform 
and Tort Compensation Act of 





SUBJECT INDEX 


Federal Land Exchange Facilitation 
Act of 1988 

Florida, land conveyance 

Hoopa-Yurok Settlement Act 

Hunger Prevention Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 

Medicare Catastrophic Coverage Act 
of 1988 

Michigan Public Lands Improvement 
Act of 1988 

Mni Wiconi Project Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Panama Canal Commission 
Compensation Fund Act of 1988 

Preferred mortgage liens and 
enforcement 

Price-Anderson Amendments Act of 


1988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

San Luis Rey Indian Water Rights 
Settlement Act 

Special revenue bonds, adjustments 

Temporary Emergency Wildfire 
Suppression Act 

Uniformed services and Federal 
employees, settlement increase 
authority 

Veterans’ Benefits and Services Act of 
1988 

Veterans’ Judicial Review Act. 

Water Resources Development Act of 


Clair A. Hill Whiskeytown Dam, CA, 
designation 
Classified Information: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Computer Matching and Privacy 
Protection Act of 1988 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
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Department of Defense 


Federal Cave Resources Protection 
Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Inspector General Act Amendments of 


Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act 

Judicial Improvements and Access to 
Justice Act. 

Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


Military procurement and 
administration provisions, 
codification 

National Science Foundation 
Authorization Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

South Pacific Tuna Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Classified Information Procedures 
Act, amendments 

Claude Denson Pepper Building, DC, 
designation 

Clinical Laboratory Improvement 
Amendments of 1988 

Close Up Foundation, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 








Coal. See Energy; Minerals and 
Mining. 

Coast Guard. See Uniformed Services. 

Coast Guard Authorization Act of 
1982, amendments 

Coast Guard Authorization Act of 
1986, amendments 

Coast Guard Authorization Act of 


Coastal Barrier Resources Act, 
amendments 4709, 4714 
Cohutta Fish Hatchery, GA, property 
conveyance 
Coins: 
Bicentennial of the United States 
Congress Commemorative Coin 
887, 3992 
Dwight David Eisenhower 
Commemorative Coin Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Colleges. See Schools and Colleges. 
Colombia, Anti-Drug Abuse Act of 
8 


Colorado: 
Bessemer ditch, construction costs 
Closed basin project 
Grand valley power project, 
extension 


Shriners Hospitals for Crippled 
Children, land reversion 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Colorado Coastal Plains Project, 
Shaws Bend damsite, finding and 
prohibition 
Colorado River Storage Project, 
funding 
Colorado Ute Indian Water Rights 
Settlement Act of 1988 
Columbia River: 
Hanford Reach boundary study 
Indians, fishing treaty sites 
Commerce and Trade: 
See also Business and Industry. 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Marine Mammal Protection Act 
Amendments of 1988 
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Page 
Commerce and Trade—Continued 
Military procurement and 
administration provisions, 
codification 
National Appliance Energy 
Conservation Amendments of 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 
1987 


Scrimshaw certificates, exemption 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Trademark Law Revision Act of 1988 
Treasury, Postal Service and General 
Government Appropriations Act, 


Undetectable Firearms Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 
Commercial Fishing Industry Vessel 
Safety Act of 1988 
Commercial Space Launch Act, 
amendments 3900-3906, 4093 
Commercial Space Launch Act 
Amendments of 1988 
Commission for the Improvement of 
the Federal Crop Insurance 
Program, establishment 
Commission on Alternative Utilization 
of Military Facilities 
Commission on Interstate Child 
Support, establishment 
Commission for the Judiciary Office 
Building, establishment 
Commission on Minority Business 
Development, establishment 
Commission on the Ukraine Famine, 
expiration 
Commonwealths, U.S. See specific 
commonwealth. 
Communications Act of 1934, 
amendments...424, 976-978, 3021, 3023, 
3207-3212, 3958, 3959, 4502 
Communications and 
Telecommunications: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Commercial Space Launch Act 
Amendments of 1988 
Fair Credit and Charge Card 
Disclosure Act of 1988 





SUBJECT INDEX 


Federal Communications Commission 
Authorization Act of 1988 

Health Omnibus Programs Extension 
of 1988 

Hearing Aid Compatibility Act of 


Hunger Prevention Act of 1988 

Intelligence Authorization Act, Fiscal 
Year 1989 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Public Telecommunications Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Telecommunications Accessibility 
Enhancement Act of 1988 

Trademark Law Revision Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Community Development: 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Indian Housing Act 

National Telecommnications and 
Information Administration, 
appropriation authorization 

Omnibus Trade and Competitiveness 
Act of 1988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Community and Migrant Health 
Centers Amendments of 1988 
Compact of Free Association Act of 
1985, amendments 837, 1802 
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Compacts Between States: 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Disaster Assistance Act of 1988 
Great Lakes Planning Assistance Act 


Lake Wylie Marine Commission, 
congressional consent 

Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
consent 

Water Resources Development Act of 


Competitiveness Policy Council Act 
Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health 
Amendments Act of 1988 
Comprehensive Anti-Apartheid Act of 
1986, amendments 
Comprehensive Child Development 


Comprehensive Child Development 
Centers Act of 1988 

Comprehensive Drug Abuse 
Prevention and Control Act of 
1970, amendments 4316, 4825, 4327 

Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, 
amendments 

Computer Matching and Privacy 
Protection Act of 1988 

Computers: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

National Defense Authorization Act, 
PMO WOME DIO eivstcis cccsvsnissdincsecascesics 1918 

Omnibus Trade and Competitiveness 
Act of 1988 

Concurrent Resolutions: 

Adopted children, health insurance 
coverage 

Arizona, kids voting program 

Baha’i faith, Iranian persecution 

Burundi atrocities, U.S. response 

Camp David accords, congratulating 
Israel and Egypt for a decade of 





Adjournment...4871, 4872, 4874, 4889, 


4890, 4900, 4934 





INDEX 


Joint Congressional Committee on 
Inaugural Ceremonies, 
appointments 

Joint session 

Constitution, the first Congress, 
George Washington’s 
inauguration, and the Bill of 
Rights proposal, two-hundredth 
anniversaries 

Department of State, congratulating 
science and technology officers 

Drunk driving, national crisis 

El Salvador, U.S. support 

Enrolled bills, corrections, etc.— 

Small Business Administration 
Reauthorization and 
Amendment Act of 1988 (H.R. 

4927, 4928 

Authorizing appropriations to carry 
out the Endangered Species Act 
of 1973 during fiscal years 1988- 
1992 (H.R. 1467) 

Charity Games Advertising 
Clarification Act of 1988 (H.R. 
SRD sit sonccs ec haa estearasaseestostniaetioins 4928 

Colorado Ute Indian Water Rights 
Settlement Act of 1988 (H.R. 


Commemorating the bicentennial of 
the French Revolution and the 
Declaration of the Rights of 
Man and of the Citizen (S.J. 


Federal Employees Leave Sharing 
Act of 1988 (H.R. 3757) 

Federal Employees Liability Reform 
and Tort Compensation Act of 
1988 (H.R. 4612) 

Federal Energy Management 
Improvement Act of 1988 (S. 


Federal Insecticide, Fungicide, ana 
Rodenticide Act Amendments 
of 1988 (S. 659) 

Hoopa-Yurok Settlement Act (S. 


National Defense Authorization 
Act, Fiscal Year 1989 (H.R. 


Nevada-Florida Land Exchange 
Authorization Act of 1988 (S. 


Restoration of a free and 
independent Cambodia (H.J. 
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Concurrent Resolutions—Continued 
Enrolled bills, corrections, etc.— 
Continued 

Veterans’ claims review and health 
benefits (S. 11) 

Whistleblower Protection Act of 
1988 (S. 508) 

Federal budget, fiscal years 1989- 


Gallaudet University, special 
olympics torch relay 

Haiti, democratic and economic 
reforms 

International Boundary and Water 
Commission, one-hundredth 
anniversary celebration 

Iroquois Confederacy and Indian 
Nations, recognition 

Javits-Wagner-O’Day Acct, fiftieth 
anniversary commemoration 

John Foster Dulles, one-hundredth 
birthday anniversary 

Lebanon, democratic government 

National Council of Returned Peace 
Corps Volunteers, Capitol 
rotunda ceremony 

National League of Families POW/ 
MIA flag, Capitol rotunda 


National Purple Heart Museum, 
recognition and support 
Presidential inauguration, 1989, 
Capitol rotunda ceremonies 
Publications, printing— 
“Developments in Aging: 1987” 
House of Representatives Election 
Law Guidebook, 1988 
House Ways and Means Committee 
bicentennial history 
Katyn Forest Massacre 
“Our Flag” 
“The United States Senate 
Historical Almanac” 
Republic of Korea, Seoul olympic 
games, 1988 
Southeast Asian refugees, 
humanitarian efforts 
Tonga, U.S. appreciation 
Volunteer workers, employment 
opportunities 
Washington Union Station, 
restoration and commercial 
development 
Confederated Tribes of the Grand 
Ronde Community Reservation, 
OR, establishment 
Congaree Swamp National Monument 
Expansion and Wilderness Act 
Congress: 
See also Concurrent Resolutions. 


Page 


Page 
Bicentennial of the United States 
Congress Commemorative Coin 
887, 3992 
Biological diversity, support for 
international cooperation 
Free and independent Cambodia, 
restoration 
General appropriations bills, 
parchment-printing waiver 
John C. Stennis Center for Public 
Service Training and 
Development Act 
Lake Wylie Marine Commission, 
consent 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Telecommunications Accessibility 
Enhancement Act of 1988 
Washington Metropolitan Area 
Transit Regulation Compact 
amendments, approval 
Congressional Award Act, 
amendments 
Congressional Award Act 
Amendments of 1988 
Congressional Budget Act of 1974, 
amendments 
Conneticut: 
Technical and Miscellaneous Revenue 
Act of 1988 


Conservation: 
See also Environmental Protection; 
Historic Preservation. 
African Elephant Conservation Act 
Alternative Motor Fuels Act of 1988 
Arizona-Idaho Conservation Act of 


Atlantic striped bass, protection 

Big Cypress National Preserve 
Addition Act. 

Biological diversity, congressional 


Charles Pinckney National Historic 
Site, SC, establishment. 

Columbia River, Hanford Reach 
boundary study 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Disaster Assistance Act of 1988 

Endangered species, appropriation 
authorization 
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Federal Cave Resources Protection 
Act of 1988 

Federal Energy Management 
Improvement Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Geothermal Steam Act Amendments 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Indian Housing Act of 1988 

Marine Mammal Protection Act 
Amendments of 1988 

Migratory nongame birds, research 
activities 

Mni Wiconi Project Act of 1988 

Natchez National Historical Park, 
MS, establishment 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Park of American Samoa, 
establishment 

National Trails System Improvements 
Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Plant stress and water laboratory and 
program, TX, establishment 

Poverty Point National Monument, 
LA, establishment 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salinas Pueblo Missions National 
Monument, NM, designation 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

San Luis Rey Indian Water Rights 
Settlement Act 

Sea turtle regulations 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places 


1105, 2306 


Page 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Timucuan Ecological and Historic 
Preserve, FL, establishment. 

Tuskegee University, AL, property 
exchanges 

Umatilla Basin Project Act 

United States-Soviet Union fishery 
agreement, approval 

Washington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Wildlife laws, reauthorizations 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Consolidated Farm and Rural 
Development Act, amendments...1006, 
4708 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments...794, 814, 1156, 1861, 2425, 
3593, 3792, 3803 
Constitution Heritage Act of 1988 
Consumer Credit Protection Act, 
amendments 
Consumer Product Safety Act, 
amendments 
Consumer Protection: 
Alternative Motor Fuels Act of 1988 
Egg Research and Consumer 
Information Act Amendments of 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Home Equity Loan Consumer 
Protection Act of 1988 

Lawn dart regulations 

Lead Contamination Control Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Video Privacy Protection Act of 1988 
Continental Scientific Drilling and 
Exploration Act 
Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 
amendments 
Contracts: 
Abandoned Infants Assistance Act of 


Agricultural Credit Technical 
Corrections Act of 1988 
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Contracts—Continued 

American National Red Cross, DC, 
property leasing 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act 

Business Opportunity Development 
Reform Act of 1988 

California water, renegotiation 

Central Utah Project, land transfers 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Coast Guard Authorization Act of 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Community and Migrant Health 
Centers Amendments of 1988 

Computer Matching and Privacy 
Protection Act of 1988 

Constitution Heritage Act of 1988........... 1640 

Cooperative research agreements 

Crow Indians, home energy 
assistance 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Department of the Interior and 
Related Agencies Appropriations 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 
Disaster Assistance Act of 1988 
Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 
Drug-free workplace.... 1597, 2597, 4073, 4083 


Family Support Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Federal Employees Health Benefits 


Amendments Act of 1988 3837 


SUBJECT 





INDEX 


Federal Employees’ Retirement 
System, normal-cost percentage 
valuation 

Federal Land Exchange Facilitation 
Act of 1988 

Florida, land transfer 

General Accounting Office Building, 
property acquisition 

Geothermal Steam Act Amendments 


Handicapped Programs Technical 
Amendments Act of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Independent Safety Board Act 
Amendments of 1988 
Indian education amendments 
Indian Gaming Regulatory Act 
Indian Health Care Amendments 
Indian Housing Act of 1988 
Indian Self-Determination and 
Education Assistance Act 


Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act 

Judiciary Office Building 
Development Act 

Legislative Branch Appropriations 


Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 

Major Fraud Act of 1988 

Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


Military construction, 1989 

Military procurement and 
administration provisions, 
codification 

Mni Wiconi Project Act of 1988 

Multiyear agricultural commodity 
agreements 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Forest and Public Lands of 
Nevada Enhancement Act of 


National Park of American Samoa, 
establishment 
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National Science Foundation 
Authorization Act of 1988 
National Technical Information Act of 


Natural gas requirements, removal 
Navajo and Hopi Indian Relocation 
Amendments of 1988 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Office of Federal Procurement Policy 
Act Amendments of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Panama Canal Commission 
Compensation Fund Act of 1988 
Patent and Trademark Office, 
exchange agreements 
Price-Anderson Amendments Act of 


Veterans’ Benefits Improvement Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent 

Water Resources Development Act of 
1988 

West Virginia National Interest River 
Conservation Act of 1987 

White House Conference on Library 
and Information Services, 
authorization 

Women’s Business Ownership Act of 


Worker Adjustment and Retraining 
Notification Act 
Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Contras. See Nicaragua. 
Controlled Substances Act, 


Regulatory Fairness Act 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


amendments...4801, 4812, 4316, 4318, 
4320, 4323-4326, 4368, 4867, 4370-4373, 4378, 
4381, 4382, 4387 

Controlled Substances Import and 
Export Act, amendments...1158, 4314- 
4316, 4380 


Salt River Pima-Maricopa Indian 
Community Water Rights 


Settlement Act of 1988 
School asbestos management plans, 


Sea turtle conservation, regulations... 


Sewall-Belmont House National 
Historic Site, cooperative 
agreement 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 


Special revenue bonds, adjustments.......3028 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Treasury, Postal Service and General 
Government Appropriations Act, 


United States-Canada Free-Trade 
Agreement Implementation Act 


Nore: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 


Cooperative Forestry Assistance Act 
of 1978, amendments 
Copyrights: 
Berne Convention Implementation 
Act of 1988 
Distribution of royalties. 
Intellectual property, licensing 


Judicial Improvements and Access to 
Justice Act 
Omnibus Trade and Competitiveness 
Act of 1988 
Sound recordings, rental extension 
Trademark Law Revision Act of 1988 
Corn, Disaster Assistance Act of 1988 
Coronado National Trail Study Act of 


Corporations: 

Anti-Drug Abuse Act of 1988 

Disaster Assistance Act of 1988 

Federal Judicial Center Foundation, 
establishment 

Frederick Douglass Memorial and 
Historical Association, board of 
trustees, increase 

Great Lakes Planning Assistance Act 
of 1988 


commissions being established, which cite to pages where they actually appear. 
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Corporations—Continued 

Judicial Improvements and Access to 
Justice Act 

National Mining Hall of Fame and 
Museum, Federal charter 

National Superconductivity and 
Competitiveness Act of 1988 

Non Commissioned Officers 
Association of the United States 
of America, Federal charter. 

Rail Safety Improvement Act of 1988 

Retiree Benefits Bankruptcy 
Protection Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 

Vessel ownership and identification 

Veterans’ Benefits and Services Act of 


Cross-compliance requirements and 
crop acreage bases 
Disaster Assistance Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
Court Interpreter Amendments Act of 


Courthouses, U.S.; Designations. See 
Public Buildings and Grounds. 
Courts, U.S.: 
Anti-Drug Abuse Act of 1988 
Bankruptcy judges, additional 
appointments 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
Colorado Ute Indian Water Rights 
Settlement Act of 1988 
Employee Polygraph Protection Act of 
1988 


Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Indian Gaming Regulatory Act 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Major Fraud Act of 1988 


Page 








SUBJECT INDEX 


Marine sanctuary protection, 
jurisdiction 

Maryland judicial divisions, creation 

Ocean Dumping Ban Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Preferred mortgage liens and 
enforcement 

Price-Anderson Amendments Act of 
1988 

Rail Safety Improvement Act of 1988 

Retiree Benefits and Bankruptcy 
Protection Act of 1988 

Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988 

South Pacific Tuna Act of 1988 

Supreme Court case selection 

Technical and Miscellaneous Revenue 
Act of 1988 

United States Court of Veterans 
Appeals, establishment. 

United States-Canada Free-Trade 
Agreement Implementation Act 


Video Privacy Protection Act of 1988 
Worker Adjustment and Retraining 
Notification Act 

Coushatta Indian Tribe, LA, 
settlement payment 

Cow Creek Band of Umpqua Tribe of 
Indians Recognition Act, 
amendments 

Crimes and Misdemeanors. See Law 

Enforcement and Crime. 

Criminal Law and Procedure 
Technical Amendments Act of 
1986, amendments 

Crops. See Agriculture and 

Agricultural Commodities. 

Crow Indians, home energy 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Cultural Programs: 

Abandoned Shipwreck Act of 1987 

Acadian region folklife centers, 
establishment 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Indian Health Care Amendments of 


Zuni-Cibola National Historical Park 


Establishment Act of 1988 2847 
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Customs Procedural Reform and 
Simplification Act of 1978, 
amendments 

Cyprus, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 


D 


Dairy Products, General: 

See also specific commodities; 
Agriculture and Agricultural 
Commodities. 

Disaster Assistance Act of 1988 

Hunger Prevention Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prompt Payment Act Amendments of 


Dairy and Tobacco Adjustment Act of 
1983, amendments 
Dams: 
Abiquiu Dam, NM, water storage 
B.F. Sisk San Luis Dam, CA, 
designation 
Clair A. Hill Whiskeytown Dam, CA, 
designation 
Mni Wiconi Project Act of 1988 
Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 
Water Resources Development Act of 


West Virginia National Interest River 
Conservation Act of 1987 
Dan Daniel Post Office Building, VA, 
designation 
Day Care. See Children and Youth. 
Deaf Persons. See Handicapped 
Persons. 


Death Penalty, Anti-Drug Abuse Act of 


Declaration of the Rights of Man and 
of the Citizen, bicentennial 
commemoration 

Decorations, Medals, Awards: 

Andrew Wyeth, congressional gold 


Congressionai Award Act 
Amendments of 1988 

Department of Defense 
Appropriations Act, 1989 

Merchant Marine Decorations and 
Medals Act 


National Science Foundation 
Authorization Act of 1988 
Defense Acquisition Improvement Act 
of 1986, amendments 





Defense Authorization Amendments 
and Base Closure and 
Realignment Act. 

Defense and National Security: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Central America, support for peace, 
democracy and reconciliation 

Coin production, domestic control 

Department of Defense 
Appropriations Act, 1989 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act 

Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Price-Anderson Amendments Act of 
1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Defense Nuclear Facilities Safety 
Board, establishment. 

Defense Officer Personnel 
Management Act, amendments 

Defense Procurement Improvement 
Act of 1985, amendments 

Defense Procurement Reform Act of 
1984, amendments 

Defense Production Act of 1950, 
amendments 

Deficit Reduction Act of 1984, 
amendments 

Delaware: 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act. 

Fort Christina, Calmare Nyckel 
plaques, acceptance and 
placement 

Rail Safety Improvement Act of 1988 624 


1425, 4063 


773, 2424, 2425 
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Page 
Delaware—Continued 
Water Resources Development Act of 


Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 
Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment. 
Delta Region Preservation 
Commission, membership and 
expansion 
Demonstration Cities Metropolitan 
Development Act of 1966, 
amendments 
Dentists. See Health Care 
Professionals. 
Department of Defense Appropriation 
Act, 1984, amendments 
Department of Defense Appropriation 
Authorization Act, 1975, 
amendments 
Department of Defense Appropriation 
Authorization Act, 1978, 
amendments 
Department of Defense Appropriation 
Authorization Act, 1979, 
amendments 
Department of Defense Appropriations 
Act, 1985, amendments 
Department of Defense Appropriations 
Act, 1986, amendments 842, 849, 851 
Department of Defense Appropriations 
Act, 1988, amendments......851, 1870, 2053 
Department of Defense Appropriations 
Act, 1989, amendments 2624, 4512 
Department of Defense Authorization 
Act, 1981, amendments 
Department of Defense Authorization 
Act, 1984, amendments 
Department of Defense Authorization 
Act, 1985, amendments...45, 854, 1974, 
1990, 2863 
Department of Defense Authorization 
Act, 1986, amendments......841, 1934, 2032 
Department of Defense Authorization 
Act, 1987, amendments. 
Department of Defense Supplemental 
Appropriation Authorization Act, 
1974, amendments.... 
Department of Energy Organization 
Act, amendments. 2517, 2652 
Department of Housing and Urban 
Development-Independent 
Agencies Appropriations Act, 1988, 
amendments 
Department of Housing and Urban 
Development; Space, Science, 
Veterans, and Certain Other 
Independent Agencies 
Appropriation Act, 1973, 
amendments 
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Page 

Department of the Interior and 

Related Agencies Appropriations 

Act, 1985, amendments. 1826, 4817 
Department of the Interior and 

Related Agencies Appropriations 

Act, 1988, amendments 
Department of Justice Appropriation 

Act, 1987, amendments 
Department of State Appropriations 

Act, 1988, amendments 
Department of State Authorization 

Act, Fiscal Years 1984 and 1985, 

amendments 
Department of Transportation and 

Related Agencies Appropriations 

Act, 1988, amendments 2152, 2153 
Department of Veterans Affairs Act 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriation 

Act, 1986, amendments 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1987, amendments 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1988, amendments 
Depository Institution Management 

Interlocks Act, amendments.... 3819-3821 
Desert Tortoises, Nevada-Florida Land 

Exchange Authorization Act of 


Developing Countries: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Disabled Persons. See Handicapped 
Persons. 
Disadvantaged Persons: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 

Disaster Assistance Act of 1988 

Family Support Act of 1988 

Health Omnibus Programs Extension 
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Legislative Branch Appropriations 
Act, 1989 
Medicare Catastrophic Coverage Act 


Omnibus Trade and Competitiveness 
Act of 1988 

School lunch program, eligibility 
guidelines 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 

Act of 1988 
Disaster Assistance: 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 


Dire Emergency Supplemental 
Appropriations Act of 1988 
Forest Wildfire Emergency Pay 
Equity Act of 1988 
Hunger Prevention Act of 1988 
Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Disaster Assistance Act of 1988 
Disaster Relief Act of 1974, 
amendments 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Discrimination, Prohibition: 
Age Discrimination Claims Assistance 
Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Civil Rights Restoration Act of 1987 
Employee Polygraph Protection Act of 
1988 


Family Support Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Indian Health Care Amendments of 


Omnibus Trade and Competitiveness 
Act of 1988, amendments 1988 

Rail Safety Improvement Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 








Veterans’ Benefits and Services Act of 


Diseases: 


Clinical Laboratory Improvement 
Amendments of 1988 


Nonmailable plants 

Orphan Drug Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


District of Columbia: 


American National Red Cross, 
property leasing 

Anti-Drug Abuse Act of 1988 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Black Revolutionary War Patriots 
Memorial, location 

Claude Denson Pepper Building, 
designation 

Congressional Award Act 
Amendments of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

General Accounting Office Building, 
property management 

Health Omnibus Programs Extension 


Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Korean War Memorial, location 

Major Fraud Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 
of 1988 
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District of Columbia—Continued 
Veterans’ Judicial Review Act 
Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent 
District of Columbia Revenue Bond 
Act of 1988 

District of Columbia Self-Government 
and Governmental Reorganization 
Act, amendments 

Doctors. See Health Care Professionals. 

Dolphins. See Fish and Fishing. 

Domestic Volunteer Service Act of 

1973, amendments 4252, 4253 

Dominick V. Daniels Postal Facility, 

NJ, designation 
Drug Abuse Prevention, Treatment, 
and Rehabilitation Act, 
amendments 4187, 4188 
Drug Dependent Federal Offenders 
Act of 1978, amendments 
Drug Enforcement Administration, 
Senior Executive Service, 
establishment 
Drug-Free Public Housing Act of 


Drug-Free Schools and Communities 
Act of 1986 
Drug-Free Schools and Communities 
Act of 1986, amendments...1499, 4247- 
4252 
Drug-Free Workplace Act of 1988 4304 
Drugs and Drug Abuse: 
Acquired immune deficiency 
syndrome, treatment grants 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Employee Polygraph Protection Act of 


1988 
Family Support Act of 1988 
Federal Employees Health Benefits 
Amendments Act of 1988 
Federal workplace 1597, 2597, 4073, 4083 
Generic Animal Drug and Patent 
Term Restoration Act 


National Defense Authorization Act, 
Fiscal Year 1989 
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National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Orphan Drug Amendments of 1988 

Prescription Drug Marketing Act of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Dwight D. Eisenhower Mathematics 
and Science Education Act 

Dwight David Eisenhower 
Commemorative Coin Act of 


Earthquake Hazards, appropriation 
authorization 
Earthquake Hazards Reduction Act of 
1977, amendments 
Ecology. See Conservation; 
Environmental Protection. 
Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 
Economic Dislocation and Worker 
Adjustment Assistance Act 
Economic Recovery Tax Act of 1981, 
amendments 3655, 3752 
Ed Jones Boat Ramp, MS, 
designation 
Ed Jones Federal Building and United 
States Courthouse, TN, 
designation 
Education: 
See also Schools and Colleges. 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Civil Rights Restoration Act of 1987 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Constitution Heritage Act of 1988 
Family Support Act of 1988 
Grays Harbor National Wildlife 
Refuge, WA, establishment 
Guaranteed and supplemental 
student loans, requirements 
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Handicapped Programs Technical 
Amendments Act of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

Indian education amendments 

Indian Health Care Amendments of 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 

Medicare Catastrophic Coverage Act 


National Deafness and Other 
Communication Disorders Act of 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

School asbestos management plans, 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Education Amendments of 1972, 
amendments 

Education Amendments of 1978, 
amendments 293, 363-384, 1603-1607 

Education Amendments of 1984, 
amendments 

Education Consolidation and 
Improvement Act of 1981, 
amendments 

Education for Economic Security Act, 
amendments...319, 320, 324, 1471, 1479- 

1483, 1486 

Education of the Handicapped Act, 
amendments 3289-3302 

Education and Training for a 
Competitive America Act of 1988 
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Page 
Educational, Scientific, and Cultural 
Materials Importation Act of 1982, 


Educational Agencies Financial Aid 
Act, amendments 
Educational Partnerships Act of 


Edward Thaxter Gignoux United 
States Courthouse, ME, 
designation 

Edward Zorinsky Federal Building, 
NE, designation 

Egg Research and Consumer 
Information Act, amendments 

Egg Research and Consumer 
Information Act Amendments of 


Eggs, Omnibus Trade and 
Competitiveness Act of 1988 

Egypt, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

El Salvador, Foreign Operations, 
Export Financing, and Related 


Elderly Persons. See Aged Persons. 
Elections: 
Electoral vote count, date change 
Presidential Transition Effectiveness 


Electoral Vote. See Elections. 
Electricity. See Energy; Utilities. 
Elementary and Secondary Education 
Act of 1965 
Elementary and Secondary Education 
Act of 1965, amendments...140, 293, 414, 
2862, 2863, 2872, 2873, 4245 
Elementary and Secondary Education 
Amendments of 1966, 
amendments 
Elephants. See Animals. 
Elvis Stahr Harbor, Port of Hickman, 
MS, designation 
Emergency Immigrant Education Act 


Emergency Livestock Feed Assistance 
Act of 1988 

Emergency Wetlands Resources Act of 
1986, amendments 

Employee Polygraph Protection Act of 


Employee Retirement Income Security 
Act of 1974, amendments 
Employment and Unemployment: 
Age Discrimination Claims Assistance 
Act of 1988 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act. 


Nore: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





A22 SUBJECT INDEX 


Page 
Employment and Unemployment— 
Continued 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Civil Rights Restoration Act of 1987 

Coast Guard Authorization Act of 


Department of Veterans Affairs Act 
Drug-free workplace.... 1597, 2597, 4073, 4083 
Employee Polygraph Protection Act of 

1988 
Family Support Act of 1988 
Federal Employees Leave Sharing Act 


Handicapped Programs Technical 
Amendments Act of 1988 

Hunger Prevention Act of 1988 

Indian Health Care Amendments of 


Intelligence Authorization Act, Fiscal 
Year 1989 

Job training and assistance 
provisions, technical correction 

Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Retiree Benefits Bankruptcy 
Protection Act of 1988 

School asbestos management plans, 
deferral 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Employment, Training, and 
Counseling Amendments of 


WIN Demonstration Program 
Extension Act of 1988 
Worker Adjustment and Retraining 
Notification Act 
Endangered Species Act of 1973, 
amendments...2306-2309, 2312-2315, 
2321, 3835, 4709 
Energy: 
Alternative Motor Fuels Act of 1988 2441 
Continental Scientific Drilling and 
Exploration Act 


Federal Energy Management 
Improvement Act of 1988 





Geothermal Steam Act Amendments 


Indian Housing Act of 1988 

Intelligence Authorization Act, Fiscal 
Year 1989 

Lake Tobesofkee hydroelectric power 
project, GA, licensing 
prohibition 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Superconductivity and 
Competitiveness Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Price-Anderson Amendments Act of 
1988 

Regulatory Fairness Act 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

United States and western 
hemisphere countries, policy 
cooperation 

United States-Canada Free-Trade 
Agreement Implementation Act 


1988 
Energy Policy and Conservation Act, 
amendments 671-675, 878, 2442, 3189 
Energy and Water Development 
Appropriation Act, 1988, 
amendments 2270-45, 4715, 4043 
Environmental Protection: 
Abandoned Shipwreck Act of 1987 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Arizona-Idaho Conservation Act of 


Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
Degradable plastic ring carriers 
Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 
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Page 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Geothermal Steam Act Amendments 


Indian Gaming Regulatory Act 
Massachusetts Bay Protection Act of 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1988 

National Park of American Samoa, 
establishment 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

Ocean Dumping Ban Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rio Grande Pollution Correction Act 


School asbestos management plans, 
deferral 


Sea turtles conservation, regulations...1105, 
2306 


Shore Protection Act of 1988 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


United States Public Vessel Medical 
Waste Anti-Dumping Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Intelligence Authorization Act, Fiscal 
Year 1989 
Estuaries. See Rivers and Harbors. 
Ethanol: 
Alternative Motor Fuels Act of 1988 
Disaster Assistance Act of 1988 
Ethics in Government Act of 1978, 
amendments 
Ethiopia, National Defense 
Authorization Act, Fiscal Year 


Exchange Rates and International 
Economic Policy Coordination 
Act of 1988 


Page 
Export Administration Act of 1979, 
amendments...1347-1362, 1366-1369, 1876 
Export Administration Amendments 
Act of 1985, amendments 1344, 1346 
Export Enhancement Act of 1988 
Export-Import Bank Act of 1945, 
amendments 1383, 1384, 4293 
Export-Import Bank and Tied Credit 
Amendments of 1988 
Export Trading Company Act 
Amendments of 1988 
Export Trading Company Act of 1982, 
amendments 
Exports: 
See also Imports. 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Imported Vehicle Safety and 
Compliance Act of 1988 

Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States Grain Standards Act 
Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


F 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Fair Housing Act 

Fair Housing Act, amendments. 

Fair Housing Amendments Act of 


Fair Trade in Auto Parts Act of 1988 
Family Independence Demonstration 
Project, food stamps 
Family Support Act of 1988 
Family Support Act of 1988, 
amendments 
Family Violence Prevention and 
Services Act, amendments. 124, 125 
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Farm Credit Act of 1971, 
amendments 989, 2266 
Farms and Farming. See Agriculture 
and Agricultural Commodities. 
Federal Acquisition Regulatory 
Council, establishment 
Federal-Aid Highway Act of 1987, 
amendments 
Federal Alcohol Administration Act 
Federal Alcohol Administration Act, 
amendments 4517-4521 
Federal Aviation Act of 1958, 
amendments...2155, 3011-3014, 4424- 
4427, 4429-4432 
Federal Aviation Administration Drug 
Enforcement Assistance Act of 





Federal Buildings, Designations. See 
Public Buildings and Grounds. 

Federal Bureau of Investigation, 
Senior Executive Service, 
establishment 

Federal Cave Resources Protection 
Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Federal Courts Study Act 

Federal Crop Insurance Act, 
amendments 

Federal Crop Insurance Commission 
Act of 1988 

Federal Deposit Insurance Act, 
amendments 

Federal Election Campaign Act of 
1971, amendments 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Leave Sharing Act 


Federal Employees Liability Reform 
and Tort Compensation Act of 


Federal Employees’ Retirement 
System Act of 1986, amendments 
Federal Energy Management 
Improvement Act of 1988 
Federal Fire Prevention and Control 
Act of 1974, amendments 
Federal Food, Drug, and Cosmetic Act, 
amendments...90, 95, 3121, 3971, 4230, 
4244 
Federal Hazardous Substances Act, 
amendments 1156, 4568 
Federal Home Mortgage Corporation 
Act, amendments 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments... 664, 2655 

Federal Judicial Center Foundation, 
establishment 
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Federal Land Exchange Facilitation 
Act of 1988 
Federal Land Policy and Management 
Act of 1976, amendments...1087-1089, 
1092, 2980 
Federal Meat Inspection Act, 
amendments 
Federal National Mortgage 
Association Charter Act, 
amendments 
Federal Noxious Weed Act, 
amendments 
Federal Plant Pest Act, amendments...1868, 
1869 
Federal Power Act, amendments....2299, 2300 
Federal Property and Administrative 
Procedures Act of 1979, 
amendments 
Federal Property and Administrative 
Services Act of 1949, 
amendments...3180-3182, 


1408, 1409 


3897, 4068, 
4634 
Federal Property Management 
Improvement Act of 1988 
Federal Railroad Safety Act of 1970, 
amendments.... 624, 625, 627-630, 637-639 
Federal Republic of Germany, 
Omnibus Trade and 
Competitiveness Act of 1988 
Federal Reserve Act, amendments 
Federal Savings and Loan Insurance 
Corporation Recapitalization Act 
of 1987, amendments 
Federal Seed Act, amendments 
Federal Water Pollution Control Act, 
amendments 2940, 3886, 4151, 4154 
Feed Grains: 
Disaster Assistance Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
Fellowships and Scholarships: 
Allen J. Ellender fellowship 
program 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Bevinetto fellowship program 
Health Omnibus Programs Extension 


Indian education amendments 
Indian Health Care Amendments of 


President’s Commission on White 
House Fellows, donations 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Services Act of 
1988 
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Films: San Francisco National Bay Wildlife 

Coast Guard Authorization Act of Refuge, CA enlargement 
Sea turtle conservation, regulations...1105, 
Handicapped Programs Technical 

Amendments Act of 1988 South Pacific Tuna Act of 1988 
National Film Preservation Act of Technical and Miscellaneous Revenue 
Act of 1988 
Financial Institutions. See Banks and Umatilla Basin Project Act 
Banking. : at : 

Financial oe Act ee yt rey ar nee 
Firearms. See Arms and Munitions. cers 
Firefighters. See Safety. Vessel documentation 
Fires: 

Forest Wildfire Emergency Pay 

Equity Act of 1988 


: : s 1988 
Galea Forest Fire Wildlife laws, reauthorizations. 


congressional consent Fish Restoration and Management 
Prevention and control activities _ Projects Act, amendments 
Temporary Emergency Wildfire Fish and Seafood Promotion Act of 
Suppression Act 1986, amendments. 
Fish and Fishing: Fish and Wildlife Conservation Act of 
All American Canal, CA, lining 1980, amendments 
authorization Fishermen’s Protective Act, 
Anti-Drug Abuse Act of 1988 amendments 
Atlantic striped bass, conservation Fishermen’s Protective Act of 1967, 
and protection amendments 
Berlin National Fish Hatchery, Flood Control: 
property conveyance Bangladesh Disaster Assistance Act of 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 82 Great Lakes Planning Assistance Act 
Coast Guard Authorization Act of of 1988 
National Defense Authorization Act, 
Cohutta Fish Hatchery, GA, property Fiscal Year 1989 
conveyance 3 
Columbia River treaty, access sites 
Commercial Fishing Industry Vessel Flood Control Act of 1962, 
Safety Act of 1988 
Disaster Assistance Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 





amendments 

Flood Control Act of 1968, 
amendments 

Flood Disaster Protection Act of 1973, 


German-U.S. international FI a 
agreement, approval ad s 

Grays Harbor National Wildlife aa Conservation Act of 
Refuge, WA, establishment eas : 

Hoopa-Yurok Settlement Act Big oe oe Preserve 

Klamath River Basin Fishery C . ca ba i h al 
Resources, restoration anaveral national seashore, lan 


. : : acquisition 
aan 3 Coast Guard Authorization Act of 
Marine Mammal Protection Act b 
Amendments of 1988 5 Fort Caroline National Memorial, 
Mni Wiconi Project Act of 1988 interpretation and 
Nevada-Florida Land Exchange administration 
Authorization Act of 1988 Indian Gaming Regulatory Act 
New Jersey Coastal Heritage Trail Judicial Improvements and Access to 
Route, designation.............ccccseceeeees 2563 Justice Act 
Outer Continental Shelf Operations EGURECh COM VO VIINOG sais sisi css ciciiessnsscatsccseedacete 2502 
Indemnification Clarification Act Land transfer 
Lawton Chiles, Jr. Federal Building, 
Richard Cronin National Salmon designation 
Station, MA, designation 25 Marine sanctuaries, study 
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Florida—Continued 
National Defense Authorization Act, 
Fiscal Year 1989 
National Estuary Program, area 
designations 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Sea turtle conservation, regulations...1105, 
2306 
Technical and Miscellaneous Revenue 
Act of 1988 
Timucuan Ecological and Historic 
Preserve, establishment 
Water Resources Development Act of 
1988 
Wetlands and historic sites, 
preservation 
Food. See Agriculture and Agricultural 
Commodities; Meat. 
Food and Agriculture Act of 1977, 
amendments 
Food and Drug Administration Act of 


Food for Peace Act of 1966, 

amendments 
Food Security Act of 1985, 

amendments 69, 950, 1897-1400, 1651 
Food Stamp Act of 1977, 

amendments...960, 1655-1657, 1660, 1665, 

1673-1675, 2336, 4708 

Food Stamps: 


Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 
Foreign Assistance Act of 1961, 
amendments...1328, 1329, 1835, 2268-36, 
2268-47, 2268-48, 2268-50, 4266, 4267, 4270, 
4275-4281, 4285, 4286, 4294 
Foreign Corrupt Practices Act 
Amendments of 1988 
Foreign Corrupt Practices Act of 1977, 
amendments 
Foreign Language Assistance Act of 
228, 1476 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1988, 
amendments 17, 2268-16, 2268-38, 
2268-47, 4281 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1989, 
amendments 4269, 4270, 4272 
Foreign Relations Authorization Act, 
Fiscal Year 1979, amendments...1452, 
1453 





SUBJECT INDEX 


Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, 
amendments 

Foreign Shipping Practices Act of 


Foreign Sovereign Immunities Act, 
amendments 
Foreign Trade Zones Act, 
amendments 1300, 1863, 3808 
Forest Ecosystems and Atmospheric 


Pollution Research Act of 1988 2601 


| Forest and Rangeland Renewable 


Resources Research Act of 1978, 
amendments 
Forest Wildfire Emergency Pay Equity 
Act of 1988 
Forests and Forest Products: 
See also National Forest System. 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 
Disaster Assistance Act of 1988 
Hoopa-Yurok Settlement Act 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 
National Forest and Public Lands of 
Nevada Enhancement Act of 


National Park of American Samoa, 
establishment 

New Hampshire Forest Management 
Initiatives Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Quinault Indian Nation, trust lands 

Targhee National Forest, WY, land 
exchange 

Temporary Emergency Wildfire 
Suppression Act 

Wilderness areas, VA and WV, 
designations 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Fort Christina, DE, acceptance and 
placement of Calmare Nyckel 
plaques 

Foster Care. See Children and Youth. 

Foxes. See Animals. 

France, North African Jewish refugees 
educational facilities, budget 
rescission 

Frankfort National Fish Hatchery, 
KY, property conveyance 

Fraud: 

Anti-Drug Abuse Act of 1988 

Business Opportunity Development 
Reform Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 
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Employee Polygraph Protection Act of 
1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Imported Vehicle Safety and 
Compliance Act of 1988 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Major Fraud Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Nonmailable plants, forged 
certifications 

Office of Federal Procurement Policy 
Act Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel ownership and identification 
Frederick Douglass Memorial and 
Historical Association, board of 
trustees, increase 
French Revolution, bicentennial 
commemoration 
Fruits. See Agriculture and 
Agricultural Commodities. 
Fuel. See Energy; Natural Gas; 
Petroleum and Petroleum Products. 
Fund for the Improvement and 
Reform of Schools and Teaching 


Fungicides, Federal Insecticide, 
Fungicide and Rodenticide Act 
Amendments of 1988 

Fur Seal Act of 1966, amendments 


G 


Gambling: 
Charity Games Advertising 
Clarification Act of 1988 
Parimutuel Licensing Simplification 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Gaming. See Recreation. 
Gas. See Natural Gas. 
Gasoline. See Petroleum and 
Petroleum Products. 
Gene Taylor Post Office Building, MO, 
designation 
General Accounting Office Personnel 
Amendments Act of 1988 
General Earl T. O’Loughlin Library, 
MI, designation 
General Education Provisions Act, 


Page 


amendments.... 193, 218, 331-337, 344-357 


Generalized System of Preferences, 
amendments 


2086, 2136, 2177 





Generic Animal Drug and Patent 
Term Restoration Act 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 
Geology, Continental Scientific Drilling 
and Exploration Act 
Georgia: 
Bo Ginn National Fish Hatchery and 
Aquarium, designation 
Cohutta Fish Hatchery, property 
conveyance 
Lake Tobesofkee hydroelectric power 
project, license prohibition 
Martin Luther King, Jr. Federal 
Building, designation 
National Defense Authorization Act, 
Fiscal Year 1989 


Geothermal Steam Act of 1970, 
amendments 
Geriatrics. See Aged Persons. 
German Democratic Republic, 
International fishery agreement, 
approval 
Germany. See Federal Republic of 
Germany. 
Gifts and Property: 
Abandoned Shipwreck Act of 1987 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Calmare Nyckel plaque, recognition 
and placement 

Charles Pinckney National Historic 
Site, SC, acquisition 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Federal Property Management 
Improvement Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment........... sie 

Hamilton Grange National Memorial, 
NY, establishment 

Handicapped Programs Technical 
Amendments Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Jean Lafitte National Historical Park, 
land acquisition 

Judicial Improvements and Access to 
Justice Act 

Natchez National Historical Park, 
MS, establishment 

National Defense Authorization Act, 
Fiscal Year 1989 
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Gifts and Property—Continued 
National Film Preservation Act of 


National Institute of Standards and 


Technology Authorization Act for 


Fiscal Year 1989 

New Hampshire Forest Management 
Initiatives Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Trade and Competitiveness 
Act of 1988 

Poverty Point National Monument, 
LA, establishment 

President’s Commission on White 
House Fellows, acceptance of 
donations 


Presidential Transitions Effectiveness 


San Francisco Maritime National 
Historical Park Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Southwestern Pennsylvania 
Industrial Heritage Route, 
informational devices 


Technical and Miscellaneous Revenue 


Act of 1988 
Timucuan Ecological and Historic 
Preserve, FL, land acquisition 


Tuskegee University, AL, property 
exchanges 
Veterans’ Benefits and Services Act of 


1988 
White House Conference on Library 
and Information Services 
Winding Stair Mountain National 
Recreation and Wilderness Area 


Gold, standards and sales 
Goldwater-Nichols Department of 
Defense Reorganization Act of 
1986, amendments 
Goodwill Games 1990, National 
Defense Authorization Act, Fiscal 
Year 1989 
Goshute Indian Tribe, reservation 
boundaries 
Government Organization and 
Employees: 
Air traffic controllers, performance 
research 
Annual leave transfers, gift 
exemption 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 








Aviation Safety Research Act of 
1988 

Awards, expiration of authority 

Bevinetto fellowship program, 
administration 

Claim settlement authority 

Department of Veterans Affairs Act 

Drug-free workplace.... 1597, 2597, 4073, 4083 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Leave Sharing Act 
of 1988 

Federal Employees Liability Reform 
and Tort Compensation Act of 


Federal Employees’ Retirement 
System, normal-cost percentage 
valuation 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

General Accounting Office Personnel 
Amendments Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Inspector General Act Amendments of 


Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act 

Medicare Catastrophic Coverage Act 


National Center for Biotechnology 
Information, establishment 

National Commission on Sleep 
Disorders Research, 
establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Office of Government Ethics, 
reauthorization 

Office of the Nuclear Waste 
Negotiator, establishment 

Omnibus Trade and Competitiveness 
Act of 1988 

Senior Executive Service, Federal 
Bureau of Investigation and Drug 
Enforcement Administration, 
establishment 

Southwestern Low-Level Radioactive 
Waste Disposal Commission, 
establishment 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment. 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Services Act of 
1988 


Government Printing Office Inspector 
General Act of 1988 
Grains. See Agriculture and 
Agricultural Commodities. 
Grants: 
Abandoned Infants Assistance Act of 
1988 
Acquired immune deficiency 
syndrome, drug treatment 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Constitution Heritage Act of 1988 

Crow Indians, home energy 


Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 

Drug-free workplace... 1597, 2597, 4073, 4083 

Family Support Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian education amendments 
Indian Health Care Amendments of 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 








Native Hawaiian Health Care Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Pipeline Safety Reauthorization Act 


Radon abatement programs, State 
assistance 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Employment, Training, and 
Counseling Amendments of 


White House Conference on Library 
and Information Services, 
authorization 

Women’s Business Ownership Act of 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Grazing, Winding Stair Mountain 
National Recreation and 
Wilderness Area Act 

Great Lakes Coastal Barrier Act of 


Greece, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Guadalupe Mountains National Park, 
TX, boundary modification 

Guam: 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Family Support Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 
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Guam—Continued 
Student loans, Federal income tax 
Technical and Miscellaneous Revenue 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Guns. See Arms and Munitions. 
Gus J. Solomon United States 
Courthouse, OR, designation 


H 


H.R. Gross Post Office Building, IA, 
designation 
Hagerman Fossil Beds National 
Monument, ID, establishment 
Hamilton Grange National Memorial, 
NY, establishment. 
Handicapped Persons: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Civil Rights Restoration Act of 1987 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Fair Housing Act 
Family Support Act of 1988 
Health Omnibus Programs Extension 


Hearing Aid Compatibility Act of 
1988 

Hearing impaired, fire prevention 
system study 

Hunger Prevention Act of 1988 

Indian Housing Act of 1988 

Medicare Catastrophic Coverage Act 


National Deafness and Other 
Communication Disorders Act of 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Smail Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Telecommunications Accessibility 
Enhancement Act of 1988 





Temporary child care for handicapped 
children and crisis nurseries, 
extension 

Veterans’ Benefits Improvement Act 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Handicapped Programs Technical 
Amendments Act of 1988 

Harbor Maintenance Revenue Act of 
1986, amendments 

Harmonized Tariff Schedule, Omnibus 
Trade and Competitiveness Act of 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Peform Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Indian Health Care Amendments of 


Kilauea Point National Wildlife 
Refuge, land acquisition 

National Defense Authorization Act, 
Fiscal Year 1989 

Native Hawaiian Health Care Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Veterans’ Benefits Services and Act of 


Hayden-Rhodes Aqueduct, AZ, 
designation 
Hazardous Liquid Pipeline Safety Act 
of 1979, amendments 2809-2813 
Hazardous Materials: 
See also Pests and Pesticides. 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Art materials, labeling 
Asbestos Information Act of 1988 
Continental Scientific Drilling and 
Exploration Act 
Defense Authorization Amendments 
and Base Closure and 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 
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National Defense Authorization Act, 
Fiscal Year 1989 

Ocean Dumping Ban Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Pipeline Safety Reauthorization Act 


Radiation-Exposed Veterans 
Compensation Act of 1988 

Radon abatement programs 

Recreation and Public Purposes 
Amendment Act of 1988 

School asbestos management plans, 
deferral 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


United States-Canada Free-Trade 
Agreement Implementation Act 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Water Resources Development Act of 


Head Start Act, amendments 
Health Care Facilities: 
Abandoned Infants Assistance Act of 


Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Health Maintenance Organization 
Amendments of 1988 

Health Omnibus Programs Extension 


1987 
Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Shriners Hospitals for Crippled 
Children, CO, land reversion 
Technical and Miscellaneous Revenue 


Health Care Professionals: 
Anti-Drug Abuse Act of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Clinical Laboratory Improvement 
Amendments of 1988 


Page 








Federal Employees Health Benefits 
Amendments Act of 1988 

Health Maintenance Organization 
Amendments of 1988 


Immigration Amendments of 1988 
Indian Health Care Amendments of 


National Deafness and Other 
Communication Disorders Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Veterans’ Benefits and Services Act of 


Health Maintenance Organizations. 
See Health Care Facilities; 
Insurance. 

Health Maintenance Organization 

Amendments of 1988 

Health and Medical Care: 

See also Medicaid; Medicare. 
Abandoned Infants Assistance Act of 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Aviation Safety Research Act of 


Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Clinical Laboratory Improvement 
Amendments of 1988 
Community and Migrant Health 
Centers Amendments of 1988 
Family Support Act of 1988 
Federal Employees Health Benefits 
Amendments Act of 1988 
Hunger Prevention Aci of 1988 
Indian Health Care Amendments of 


Medical Waste Tracking Act of 1988 
Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
Fiscal Year 1989 
Native Hawaiian Health Care Act of 


Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Orphan Drug Amendments of 1988 
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Page 
Health and Medical Care—Continued 
Prescription Drug Marketing Act of 


Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Public:Buildings Amendments of 
1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Worker Adjustment and Retraining 
Notification Act 
Health Omnibus Programs Extension 


Health Omnibus Programs Extension 

of 1988, amendmentze.................. 4233-4244 
Health Professions Reauthorization 

Act of 1988 
Hearing Aid Compatibility Act of 


Hearing Impaired Persons. See 
Handicapped Persons. 
Helen Keller National Center Act, 
amendments 
Higher Education Act of 1965, 
amendments...330, 835-838, 1514-1523, 
2611 
Higher Education Amendments of 
1986, amendments 417, 418, 1818 
Higher Education Technical 
Amendments Act of 1987, 
amendments 
Highway Improvement Act of 1982, 
amendments 
Highways: 
See also Bridges. 
Central Pacific Railway Company, 
CA, abandoned lands 
Department of Transportation and 
Related agencies Appropriations 
EE yoo ute oa Gas oein anti 2125 
Indian Housing Act of 1988 
James J. Howard Interstate, NJ, 
designation 
Military procurement and 
administration provisions, 
codification 
National Trails System Improvements 





Act of 1988 


SUBJECT INDEX 


New Jersey Coastal Heritage Trail 
Route, designation 

Rail Safety Improvement Act of 1988 

Southwestern Pennsylvania 
Industrial Heritage Route, 
informational devices 


Historic Preservation: 


Abandoned Shipwreck Act of 1987 

Archaeological resources, protection 
and management 2778, 2983 

Arizona-Idaho Conservation Act of 


432 


Canaveral National Seashore, FL, 
land acquisition 

Charles Pinckney National Historic 
Site, SC, establishment and 
administration 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Fort Caroline National Memorial, FL, 
interpretation and 
administration 

Hamilton Grange National Memorial, 
NY, establishment 

John Muir National Historic Site, CA, 
boundary modification 

Natchez National Historical Park, 
MS, establishment 

National Film Preservation Act of 


National Historical Publications and 
Records Commission 
Amendments of 1988 

National Mining Hall of Fame and 
Museum, Federal charter 

National Park of American Samoa, 
establishment 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Poverty Point National Monument, 
LA, establishment. 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salinas Pueblo Missions National 
Monument, NM, designation 

San Francisco Maritime National 
Historical Park Act of 1988 

Sewall-Belmont House National 
Historic Site, appropriation 
increase 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment 

Timucuan Ecological and Historic 
Preserve, FL, establishment 

Tuskegee University, AL, property 
exchanges 

Veterans’ Judicial Review Act 

Water Resources Development Act of 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Home Equity Loan Consumer 
Protection Act of 1988 
Home Mortgage Disclosure Act, 
amendments 
Homeless Eligibility Clarification Act, 
amendments 
Homeless Persons: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Homosexuality, District of Columbia 
Appropriations Act, 1989 

Honduras, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Honey, Omnibus Trade and 
Competitiveness Act of 1988 

Hoopa-Yurok Settlement Act 

Hospitals. See Health Care Facilities. 


Page 


Hours of Service Act, amendments...634, 635, 


House of Representatives. See Congress. 
Housing: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Fair Housing Amendments Act of 


Home Equity Loan Consumer 
Protection Act of 1988 
Indian Housing Act of 1988 


638 








National Defense Authorization Act, 
Fiscal Year 1989 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Radon abatement 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 
1988 

Veterans’ Home Loan Program 
Emergency Amendments of 


Housing Act of 1949, amendments...3271, 
3278, 3276 
Housing and Community Development 
Act of 1974, amendments...1019, 1020, 
3276, 3277 
Housing and Community Development 
Act of 1987, amendments...3270-3273, 
3278, 3280, 3283 
Housing and Community Development 
Amendments of 1978, 
amendments 3266-3268 
Housing and Urban Development Act 
of 1968, amendments 
Housing and Urban-Rural Recovery 
Act of 1983, amendments 
Human Rights: 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Hunger, Disaster Assistance Act of 


Hunger Prevention Act of 1988 

Hunger Prevention Act of 1988, 
technical correction 

Hunting. See Recreation. 


I 


Idaho: 
Arizona-Idaho Conservation Act of 


Salmon and Snake Rivers, facilities 
licensing prohibition 

Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 

Illinois: 

Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
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Illinois—Continued 
Coast Guard Authorization Act of 


National Defense Authorization Act, 
Fiscal Year 1989 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 


Immigration: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Immigration Amendments of 1988 
Immigration Marriage Fraud 
Amendments of 1986, 
amendments 
Immigration and Nationality Act, 
amendments...1877, 2203, 2609-2616, 
2619-2622, 4469 
Immigration and Nationality Act 
Amendments of 1986, 
amendments 2617, 2618 
Immigration Reform and Control Act 
of 1986, amendments...2610, 2612-2614, 
3908 


2616, 2617 


Immigration Technical Corrections 
Act of 1988 
Immunization: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Impact Aid Act, amendments 
Impact Aid Reauthorization Act of 


Imperial Valley College Barker 
Museum Land Transfer Act of 


Imported Vehicle Safety and 
Compliance Act of 1988 
Imports: 
See also Exports. 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 





SUBJECT INDEX 


Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 

Independent Offices Act, 1928, 
amendments 

Independent Safety Board Act of 1974, 
amendments 

Independent Safety Board Act 
Amendments of 1988 

Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 
1986, amendments 

Indian Education Act, amendments 

Indian Education Act of 1988 

Indian Education Act of 1988, 
amendments 

Indian Education Amendments of 


Indian Education Amendments of 
1988, amendments 

Indian Elementary and Secondary 
School Assistance Act, 
amendments 

Indian Financing Act of 1974, 
amendments 

Indian Gaming Regulatory Act. 

Indian Health Care Amendments of 


1604, 1605 


Indian Health Care Amendments of 
1988, amendments 
Indian Health Care Improvement Act, 
amendments 2923, 4229, 4785 
Indian Housing Act of 1988 
Indian Nations National Scenic and 
Wildlife Area, OK, designation 
Indian Reorganization Act, 
amendments 
Indian Self-Determination Act, 
amendments 1817, 2228-2291, 2295, 
2296 
Indian Self-Determination and 
Education Assistance Act, 
amendments 2285-2287, 2292-2294, 
2296, 2940, 2941 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 
Indiana: 
Anti-Drug Abuse Act of 1988 
Great Lakes Planning Assistance Act 


Technical and Miscellaneous Revenue 
Act of 1988 


Indians: 
See also specific tribes. 
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Abandoned Shipwreck Act of 1987 

Alaska, land conveyance and 
ownership. 

Anti-Drug Abuse Act of 1988 

Archaeological resources, protection 
and management 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act 

Business Opportunity Development 
Reform Act of 1988 

Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Confederated Tribe of the Grand 
Ronde Community of Oregon 

Coushatta Tribe, CA, settlement 
payments 

Crow Tribe, home energy assistance 

Disaster Assistance Act of 1988 

Economic Development Plan for the 
Northwestern Band of the 
Shoshoni Nation Act 

Education amendments 

Family Support Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Goshute Indian Tribe, reservation 
boundaries 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Hoopa-Yurok Settlement Act 

Isleta Indian Tribe, seismological 
laboratory lease 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Lower Brule Sioux Indians, Pick- 
Sloan Missouri basin electric 
power, authorization 

Luiseno Mission Indians, CA, trust 


Mni Wiconi Project Act of 1988 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Quinault Indian Nation, trust lands 
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Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa 
reservation, AZ, land exchanges 

San Luis Rey Indian Water Rights 
Settlement Act 


Technical and Miscellaneous Revenue 
Act of 1988 

Tribal review procedures, 
establishment 

Warm Springs Study Act of 1988 

Water Resources Development Act of 


Yatama resistance force, additional 
assistance 
Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Infants. See Children and Youth. 
Inland Navigation Rules Act of 1980, 
amendments 
Insects and Insecticides. See Pests and 
Pesticides. 
Insider Trading and Securities Fraud 
Enforcement Act of 1988 
Inspector General Act of 1978, 
amendments 
Inspector General Act Amendments of 


Insular Areas Drug Abuse 
Amendments of 1988 
Insurance: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Commercial Fishing Industry Vessel 
Safety Act of 1988 
Commercial Space Launch Act 


Amendments of 1988>..............:c::000++ 3900 


Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Federal Crop Insurance Commission 
Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 
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Insurance—Continued 
Medicare Catastrophic Coverage Act 


Military procurement and 
administration provisions, 
codification 

Price-Anderson Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Intellectual Property. See Copyrights; 
Patents and Trademarks. 

Intelligence Authorization Act, Fiscal 
Year 1989 

Interagency Commission on 
Alternative Motor Fuels, 
establishment 

Inter-Agency Task Force on Child 
Abuse And Neglect, 
establishment. 

Inter-American Convention on 
International Commercial 
Arbitration, implementation 

Internal Revenue Code of 1954, 
amendments 

Internal Revenue Code of 1986, 
amendments...689-697, 1159, 13822-1324, 

1328, 1839, 1841, 2378, 2425-2428, 3342, 3349- 

3357, 3867-3371, 3373-3407, 3410, 3411, 3413- 

3442, 3445-3508, 3507-3513, 3515-3545, 3559- 

3653, 3655-3664, 3666, 3668-3674, 3676-3705, 
3707, 3709-37138, 3715-3723, 3725-3756, 3772- 
3774, 3781-3788, 3786, 3787, 3791-3793, 4503- 

4508, 4709 


3544, 3547 


International Agreements: 

Anti-Drug Abuse Act of 1988 

Berne Convention Implementation 
Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 

German-US. fishery agreement, 
approval 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Inter-American Convention on 
International Commercial 


Arbitration, implementation 3969 


SUBJECT INDEX 


Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 


South Pacific Tuna Act of 1988 

Trademark Law Revision Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


United States-Soviet Union fishery 
agreement, approval 

International Air Transportation Fair 
Competitive Practices Act of 1974, 
amendments 1573, 1574 

International Child Abduction 
Remedies Act 

International Claims Settlement Act 
of 1949, amendments 

International Coffee Agreement Act of 
1980, amendments 

International Debt Management Act of 


International Emergency Economic 
Powers Act, amendments 

International Financial Institutions 
Act, amendments. 

International Lending Supervision Act 
of 1983, amendments 

International Narcotics Control Act of 


International Organizations: 
Anti-Drug Abuse Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Immigration Technical Corrections 
Act of 1988 
Insider Trading and Securities Fraud 
Enforcement Act of 1988 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
Organization of Eastern Caribbean 
States, diplomatic immunity 
International Organizations 
Immunities Act, amendments 
International Security and 
Development Cooperation Act of 
1980, amendments 
INTERPOL, Anti-Drug Abuse Act of 


Interstate Agreement on Detainers 
Act, amendments 

Interstate Land Sales Full Disclosure 
Act, amendments 

Investment Advisors Act of 1940, 
amendments 
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Page 
Iowa, H.R. Gross Post Office Building, 
designation 
Ireland, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Isleta Indian Tribe, seismological 
laboratory lease 
Israel: 
Department of Defense 
Appropriations Act, 1989 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Fortieth anniversary of 
reestablishment and 
independence, commendation 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Ivory, African Elephant Conservation 


Jacob K. Javits Gifted and Talented 
Students Education Act of 1988 
James Domengeaux Post Office 
Building, LA, designation 
James J. Howard Interstate Highway, 
NJ, designation 
James J. Howard Marine Sciences 
Laboratory, NJ, designation 
James T. Foley United States 
Courthouse, NY, designation 
Japan: 
Department of Defense 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Radiation-Exposed Veterans 
Compensation Act of 1988 
Japanese-Americans. See Minorities. 
Jean Lafitte National Historical Park, 
land acquisition 
Job Training Partnership Act, 
amendments...1524-1542, 2454, 3248-3256 
Jobs for Employable Dependent 
Individuals Act 
John C. Stennis Center for Public 
Service Training and Development 


John C. Stennis Space Center, MS, 
designation 

John Dent Post Office Building, PA, 
designation 

John J. Duncan Federal Building, TN, 
designation 

John Muir National Historic Site, CA, 
boundary expansion 








John O. Holly Building of the United 
States Postal Service, OH, 
designation 

John W. Bricker Federal Building, 

OH, designation 

Joint Task Force on Illegal Drug 
Laboratories, establishment 

Judges. See Courts, U.S. 

Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
designation 

Justice Department Organized Crime 
and Drug Enforcement 
Enhancement Act of 1988 

Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 4435-4450, 4461 

Juvenile Justice and Delinquency 
Prevention Amendments of 19838...... 4434 


K 


Kansas: 
Lewis M. Paramore Diversion Unit, 
designation 
Water Resources Development Act of 


Kentucky: 
Frankfort National Fish Hatchery, 
property conveyance 
Technical and Miscellaneous Revenue 
Act of 1988 
Water Resources Development Act of 


Kidnapping. See Law Enforcement and 
Crime. 
Kilauea Point National Wildlife 
Refuge, HI, land acquisition 
Klamath River Basin Fishery 
Resources, task force expenses........... 3825 
Klamath River Basin Fishery 
Resources Restoration Act 
Kongsberg Vaapenfabrikk, Omnibus 
Trade and Competitiveness Act of 


Korea, Republic of. See South Korea. 
Korean War Memorial, DC, site 
location 


L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 
designation 

Labeling: 


Alternative Motor Fuels Act of 1988 2441 
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Labeling—Continued 
Anti-Drug Abuse Act of 1988 
Endangered species, pesticide 


Generic Animal Drug and Patent 
Term Restoration Act. 

Hazardous art materials 

National Appliance Energy 
Conservation Amendments of 


Wildlife laws, reauthorizations 
Labor Disputes, Chicago and 
Northwestern Transportation 
Company 
Laboratories, Clinical Laboratory 
Improvement Amendments of 


Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 
Lacey Act Amendments of 1981, 
amendments 3825, 3826 
Lake Mills National Fish Hatchery, 
WI, property conveyance 
Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing prohibition 
Lakes, Sipsey Wild and Scenic River 
and Alabama Addition Act of 


Land. See Public Lands; Real Property. 
Lane Victory, vessel conveyance 
Laos, Anti-Drug Abuse Act of 1988 
Law Enforcement and Crime: 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Child Protection and Obscenity 
Enforcement Act of 1988 
Coast Guard Authorization Act of 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Coushatta Indian Tribe, LA, 
settlement payment 

Disaster Assistance Act of 1988 

Employee Polygraph Protection Act of 
1988 


Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 

Indian Gaming Regulatory Act 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

International Child Abduction 
Remedies Act 

Judicial Improvements and Access to 
Justice Act 





SUBJECT INDEX 


Law enforcement personnel, 
expression of gratitude 

Major Fraud Act of 1988 

Medical Waste Tracking Act of 1988 

Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Parimutuel Licensing Simplification 
Act of 1988 

Prescription Drug Marketing Act of 
1987 


Rail Safety Improvement Act of 1988 

Religious property damage and 
obstruction of belief, penalties 

School asbestos management plans, 
deferral 

South Pacific Tuna Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel identification system, 
establishment 
Washington Metropolitan Area 
Transit Authority Police, 
establishment 
Lawton Chiles, Jr. Federal Building, 
FL, designation 
Lead-Based Paint Poisoning 
Prevention Act, amendments... 3280-3282 
Lead Contamination Control Act of 


Legislative Branch Appropriations 
Act, 1977, amendments 
Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 
Lewis E. Moore, Sr., Post Office 
Building, TN, designation 
Lewis M. Paramore Diversion Unit, 
KS, designation 
Libraries: 
See also Library of Congress. 
General Earl T. O’Loughlin Library, 
MI, designation 
John C. Stennis Center for Public 
Service Training and 
Development Act 
National Mining Hall of Fame and 
Museum, Federal charter 
National Technical Information Act of 
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ACA, \IA9 

Disaster Aasiatance Act of 192% 

Disaster Kelief and Ernergericy 
Aasistance Amendments of 192% 

Korsign Operations, Export 
Financing, and KHelated Programe 
Appropriationa Act, 19%9 

(ruaranteed and supplemental 
student loans, requirements 

Health Omnibus Programs Extension 
tf 19AA 

Home Kyuity Loan Consumer 
Protection Act of 1944 

lrmigration Technical Corrections 
Act of 1944 

Indian Health Care Amendments of 
Onn, 

Indians, stnall business development 

Ornnibus Trade and Competitiveness 
Act of 1044 

Hobert T. Stafford student loan 
program 

Hural Development, Agriculture, and 
Helated Agencies Appropriations 
Act, 10#9 

Halt Hiver PimnaMaricopa Indian 
Community Water Righta 
Settlement Act of 19H 

Small Business Administration 


Heauthorization and Amendment 


Act of 1044 

Houthweatern Pennsylvania Heritage 
Preservation Comminasion, 
historic places 


AG1K 
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Lot of 19RR ; 
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Loewisiana: 
Coushatta I 
payrnent 
Department of Defense 
Appropri 
Departrnent of the 
Related 


Are 
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19%9 
James Dormengeaux Post Office 
Building, designation 
National Estuary Program, area 
designations 
Overton Brooks Veterans 
Administration Medical Center 
designation 
Poverty Point National Monument, 
establishment ; 
Water Resources Development Act of 
194% , e 
William W. Pares, Jr., Post Office 
suilding, designation 
Low-Income Persons. See Disadvantaged 
Persons 
Lower Brule Sioux Indians, Pick-Sloan 
Missouri Basin, electric power 
authorization 
Luiseno Mission Indians, CA, trust 
lands 


46) 


2303 


ZED 


AT#A 
1763 


1107 


120 | 
| 


2229 
” Magnuson Fishery Conservation and 
Management Act, amendments...3286, 
2549 4763 
Mail: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 


2089 
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Mail—Continued 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Fair Credit and Charge Card 
Disclosure Act of 1988 
Hoopa-Yurok Settlement Act 
Hunger Prevention Act of 1988 
Legislative Branch Appropriations 


Nonmailable plants 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 
1987 

United States-Canada Free-Trade 
Agreement Implementation Act 


Maine, Edward Thaxter Gignoux 
United States Courthouse, 
designation 

Major Fraud Act of 1988 

Management Interlocks Revision Act 
of 1988 


Manassas National Battlefield Park 
Amendments of 1988 


Manuel Lujan, Jr. Neutron Scattering 
Center, designation 


Marine Mammal Protection Act 
Amendments of 1988 


Marine Mammal Protection Act of 
1972, amendments 
Marine Mammals: 
South Pacific Tuna Act of 1988 
Whales, scrimshaw certificates, 
exemption 


Marine Plastic Pollution Research and 
Control Act of 1987, amendments 

Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments...2710, 3213, 


Maritime Act of 1981, amendments 
Maritime Affairs: 
A. Regina, vessel removal 
Abandoned Shipwreck Act of 1987 
Admiralty jurisdiction, foreign 
immunities 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Calmare Nyckel plaque, recognition 
and placement 
Citizenship and naval reserve 
requirements, technical 
correction 
Coast Guard Authorization Act of 


Page 


4139-4150, 


4153 
4754 





SUBJECT INDEX 


Coast Guard cutters: 
INGHAM, vessel transfer 
Glacier, vessel transfer 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Documentation of vessels: 

Ed Jones Boat Ramp, MS, 
designation 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Lane Victory, vessel conveyance 

Marine protection research, 
appropriation authorization 

Merchant Marine Decorations and 
Medals Act 

Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rail Safety Improvement Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

Shore Protection Act of 1988 

South Pacific Tuna Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Uninspected vessels, alerting and 
locating equipment 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


United States-Canada Free-Trade 
Agreement Implementation Act 


United States-Soviet Union fishery 
agreement, approval 
Valueless or dredged materials and 
sewage, transportation 
Vessel identification system, 
establishment 
Water Resources Development Act of 
1988 
Maritime Drug Law Enforcement Act, 
amendments 
Marketing: 
Department of Defense 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
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Marshall Islands: 
Department of the Interior and 
Related Agencies Appropriations 


Martin Luther King, Jr. Federal 
Building, GA, designation 
Maryland: 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, land 
acquisitions 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
Judicial divisions, creation 
National Defense Authorization Act, 
Fiscal Year 1989 
Treasury, Postal Service and General 
Government Appropriations Act, 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
consent 

Water Resources Development Act of 
1988 

Massachusetts: 

Anti-Drug Abuse Act of 1988 

Marine Biomedical Institute, 
appropriation authorization 

National Estuary Program, area 
designations 

Rail Safety Improvement Act of 1988 

Richard Cronin National Salmon 
Station, designation 

Salem Maritime National Historic 
Site, boundary revision 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Services Act of 


Meat Import Act of 1979, 
amendments 
Meat: 
Omnibus Trade and Competitiveness 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


1162, 1867 


Medals. See Decorations, Medals, Awards. 
Medicaid: 

Family Support Act of 1988 

Indian Health Care Amendments of 


Medical Waste Tracking Act of 1988 
Medicare: 

Family Support Act of 1988 

Indian Health Care Amendments of 


Medicare Catastrophic Coverage Act 
of 1988, amendments...2411, 2413-2416, 
2418-2424, 3800, 3801 
Memorials. See National Parks, 
Monuments, Etc. 
Mental Health. See Health and Medical 
Care. 
Merchant Marine Act, 1920 
amendments 
Merchant Marine Act, 1936, 
amendments 1572, 3382, 4750, 4754 
Merchant Marine Decorations and 


588, 4752-4754 


Metric Conversion Act of 1975, 
amendments 
Mexico: 
Anti-Drug Abuse Act of 1988 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Health Omnibus Programs Extension 


Omnibus Trade and Competitiveness 
Act of 1988 


Miccosukee Tribe, Indian Gaming 
Regulatory Act 
Michigan: 
Coast Guard Authorization Act of 


Department of Transportation and 
Related Agencies Appropriations 


General Earl T. O’Loughlin Library, 
designation 
Great Lakes Planning Assistance Act 


Judicial Improvements and Access to 
Justice Act 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Omnibus Trade and Competitiveness 
Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Veterans’ Benefits and Services Act of 


1988 
Michigan Public Lands Improvement 
Act of 1988 
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Page 
Micronesia, student loans, Federal 
income tax 
Middle Atlantic Interstate Forest Fire 
Protection Compact, congressional 
consent 
Migratory Bird Hunting Stamp Act, 
amendments 
Military Construction Authorization 
Act, 1987, amendments 2111, 2117 
Military Construction Authorization 
Act, 1988 and 1989, amendments...2112, 
2118, 2270-47 
Military Construction Authorization 
Act, 1979, amendments 
Military Construction Authorization 


Military Family Act of 1985, 
amendments 

Military Lands Withdrawal Act of 
1986, amendments 

Milk: 

Military procurement and 
administration provisions, 
codification 

Omnibus Trade and Competitiveness 
Act of 1988 

Mineral Leasing Act, amendments 
Minerals and Mining: 

See also Natural Gas; Petroleum and 
Petroleum Products. 

Arizona-Idaho Conservation Act of 


Central Pacific Railway Company, 
CA, abandoned lands 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Continental Scientific Drilling and 
Exploration Act 

Department of the Interior and 
Related Agencies Appropriations 


Federal Cave Resources Protection 
Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Florida, land transfer 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Goshute Indian Tribe, reservation 
boundaries 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi, mineral rights sale 

National Mining Hall of Fame and 
Museum, CO, Federal charter 

Nevada-F lorida Land Exchange 
Authorization Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 





SUBJECT INDEX 


Technical and Miscellaneous Revenue 
Act of 1988 
Tennessee, mineral rights sale 
Mining and Mineral Resources 
Research Institute Act of 1984, 
amendments 2339, 2341 
Mining and Minera! Resources 
Research Institute Amendments of 


Minnesota: 
Arizona-Idaho Conservation Act of 
1988 
Family Support Act of 1988 
Great Lakes Planning Assistance Act 


1988 

Technical end Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 
1988 

Minor and Technical Criminal Law 
Amendments Act of 1988 
Minorities: 

See also Women. 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Department of Defense 
Appropriations Act, 1989 

Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 

Health Omnibus Programs Extension 


Historically black colleges and 
universities, grant eligibility 
National Defense Authorization Act, 

Fiscal Year 1989 
National Science Foundation 
Authorization Act of 1988 
National Telecommunications and 
Information Administration, 
appropriation authorization 
Omnibus Trade and Competitiveness 
Act of 1988 
Public Telecommunications Act of 


Missing Children’s Assistance Act, 
amendments 
Mississippi: 
Coast Guard Authorization Act of 
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Elvis Stahr Harbor, Port of Hickman, 
designation 

John C. Stennis Center for Public 
Service Training and 
Development Act 

John C. Stennis Space Center, 
designation 

Land interest and mineral rights 

Natchez National Historical Park, 
establishment 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

Treasury, Postal Service and General 
Government Appropriations Act, 
1989 

Water Resources Development Act of 


Mississippi National River and 
Recreation Area, MS, 
establishment 

Mississippi River Coordinating 
Commission, establishment 

Missouri: 

Charles F. Prevedel Federal Building, 
designation 
Coast Guard Authorization Act of 


Gene Taylor Post Office Building, 
designation 

Judicial Improvements and Access to 
Justice Act 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

Robert A. Young Federal Building, 
designation 

Treasury, Postal Service and General 
Government Appropriations Act, 


Mni Wiconi Project Act of 1988 

Mobile Homes, Disaster Relief and 
Emergency Assistance 
Amendments of 1988 

Money Laundering Prosecution 
Improvements Act of 1988 

Monitored Retrievable Storage 
Commission, report deadline 

Montana: 

Indian Health Care Amendments of 


Lewis and Clark National Historic 
Trail Interpretive Center, 
establishment 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Water Resources Development Act of 


Monuments. See National Parks, 
Monuments, Etc. 


Page 








Mortgages. See Housing; Securities. 
Mortgage Subsidy Bond Tax Act of 
1980, amendments 
Motor Carrier Act of 1980, 
amendments 
Motor Carrier Safety Act of 1984, 
amendments 4528, 4530-4534 
Motor Vehicle Information and Cost 
Savings Act, amendments...2448-2453, 
2817 
Motor Vehicles: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Handicapped parking system, uniform 
regulations 
Imported Vehicle Safety and 
Compliance Act of 1988 
Military procurement and 
administration provisions, 
codification 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Pipeline Safety Reauthorization Act 


United States-Canada Free-Trade 
Agreement Implementation Act 


1988 
Mount Graham International 
Observatory Research Site, AZ, 
establishment 
Mount Rainier Wilderness, WA, 
designation 
Mountain Warfare Training Center, 
CA, land availability and 
retention 
Multilateral Development Banks 
Procurement Act of 1988 
Multilateral Export Control 
Enhancement Amendments Act 
Museums: 
Imperial Valley College Barker 
Museum Land Transfer Act of 


National Mining Hall of Fame and 
Museum, CO, Federal charter.......... 3849 
Omnibus Trade and Competitiveness 
Act of 1988 
Sala Burton Building, CA, 
designation 
San Francisco Maritime National 
Historical Park Act of 1988 
Music, Berne Convention 


Implementation Act of 1988 2853 
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NATO. See North Atlantic Treaty 
Organization. 

Narcotics. See Drugs and Drug Abuse. 

Natchez National Historical Park, MS, 
establishment 

Nation’s Capital Religious Liberty and 
Academic Freedom Act 

National Advisory Committee on 
Semiconductor Research and 
Development Act of 1988 

National Aeronautics and Space Act of 
1958, amendments 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1989 

National Appliance Energy 
Conservation Amendments of 


National Assessment of Educational 
Progress Improvement Act 

National Assessment Governing 
Board, establishment 

National Center for Biotechnology 
Information, establishment 

National Center on Child Abuse and 
Neglect, establishment 

National Commission on Acquired 
Immune Deficiency Syndrome 


National Commission on Child and 
Youth Deaths, establishment 

National Commission on Drug-Free 
Schools, establishment 

National Commission on Measured 
Responses to Achieve a Drug-Free 
America by 1995 Authorization 


National Commission on Migrant 
Education, establishment 

National Commission on Sleep 
Disorders Research, 
establishment 

National Constitution Center, The, PA: 
establishment 

National Council on Disability, 
establishment 

National Critical Materials Act of 
1984, amendments 

National Day of Prayer, observance 

National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 

National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments...1932, 1945, 1951, 


1963, 2027, 2040 


1963, 
1964, 1970, 1973, 1988, 2025, 2050, 2058, 2270- 


Page 
National Defense Authorization Act, 
Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989, amendments...2625, 
2626, 4638 
National Driver Register Act of 1982, 
amendments 
National Drug Enforcement Policy 
Board, termination 
National Energy Conservation Policy 
Act, amendments 3185-3189 
National Film Preservation Act of 


National Fish and Wildlife 
Foundation Establishment Act, 
amendments 
National Flood Insurance Act of 1968, 
amendments 3278, 4709 
National Forest System: 
See also Forests and Forest Products. 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 





Beech Creek Botanical and National 
Scenic areas, OK, designations 

Department of the Interior and 
Related Agencies Appropriations 


Federal Land Exchange Facilitation 
Act of 1988 

Hoopa-Yurok Settlement Act. 

Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Mountain Warfare Training Center, 
CA, land retention 

National Trails System Improvements 
Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Quinault Indian Nation, trust lands 

Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, 
designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Targhee National Forest, WY, land 





Wilderness areas, VA and WV, 
designations 

Winding Stair Mountain National 
Recreation and Wilderness Area 


National Forest and Public Lands of 
Nevada Enhancement Act of 


National Forest Management Act of 
1976, amendments 
National Forest System Drug Control 


Act of 1986, amendments 4363-4365 
National Geography Studies Centers 


14 3897 
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National Guard. See Armed Forces. 
National Historical Publications and 
Records Commission Amendments 


National Housing Act, amendments...3274, 
3275, 4356, 4708 


National Indian Gaming Commission, 
establishment 

National Institute of Standards and 
Technology Act, amendments...1427- 

1436, 1487, 1489-1441, 1449 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989, amendments 

National Institute on Deafness and 
Other Communication Disorders 
and Health Research Extension 
Act of 1988 


National Mimbres Culture Study Act 


National Mining Hall of Fame and 
Museum, CO, Federal charter 


National Narcotics Act of 1984, 
National Narcotics Leadership Act of 


National Ocean Pollution Planning 
Act of 1978, amendments 
National Organ Transplant Act, 
amendments 
National Park of American Samoa, 
establishment 
National Parks, Monuments, Etc.: 
Abandoned Shipwreck Act of 1987 
American Samoa National Park 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, MD, 
land acquisitions 
Arizona-Idaho Conservation Act of 


Aztec Ruins National Monument, 
boundary revision 

Beech Creek National Scenic Area, 
OK, designation 

Berlin National Fish Hatchery, NH, 
property conveyance 

Big Cypress National Preserve 
Addition Act 

Black Revolutionary War Patriots 
Memorial, DC, location 

Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 

Canaveral National Seashore, FL, 
land acquisition 

Charles Pinckney National Historic 
Site, SC, establishment. 


City of Rocks National Reserve, ID, 
establishment 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Constitution Heritage Act of 1988 

Coronado National Trail Study Act of 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Federal Land Exchange Facilitation 
Act of 1988 

Fort Caroline National Memorial, FL, 
preservation 

Frankfort National Fish Hatchery, 
KY, property conveyance 

Gauley River National Recreation 
Area, establishment 

Geothermal Steam Act Amendments 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Guadalupe Mountains National Park, 
TX, boundary modification 

Hagerman Fossil Beds National 
Monument, ID, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Jean Lafitte National Historic Park, 
land acquisition 

John Muir National Historic Site, CA, 
boundary expansion 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Korean War Memorial, DC, location 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment. 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi National River and 
Recreation Area, MS, 
establishment 

Natchez National Historical Park, 
MS, establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Trails System Improvements 
Act of 1988 

National Tropical Botanical Garden, 
designation 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
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Page 
National Parks, Monuments, Etc.— 
Continued 

Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

Poverty Point National Monument, 
LA, establishment 

Rio Chama, NM, wild and scenic river 
designation 

Salinas Pueblo National Monument, 
NM, designation 

San Francisco Bay National Wildlife 
Refuge, CA, enlargement 

San Francisco Maritime National 
Historical Park Act of 1988 

San Pedro Riparian National 
Conservation Area, AZ, 
establishment 

Sewall-Belmont House National 
Historic Site, appropriation 
increase 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Sleeping Bear Dunes National 
Lakeshore Advisory Commission, 
reauthorization 

Tuskegee University, AL, property 
exchanges 

Veterans’ Benefits Improvement Act 


Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Washington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Wildcat River, NH, wild and scenic 
river designation 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Women’s Rights National Historical 
Park, appropriation increase 
Yosemite National Park, CA, 
reservoir expansion, prohibition 
Zuni-Cibola National Historical Park 
Establishment Act of 1988 
National Parks and Recreation Act of 
1978, amendments...16, 1100, 2429, 2430, 
2649, 2700-2702 
National School Lunch Act, 
amendments 669, 1658, 1659, 2265 
National Science Foundation 
Authorization Act of 1950, 
amendments 
National Science Foundation 
Authorization Act of 1988 
National Science Foundation 
University Infrastructure Act of 


SUBJECT INDEX 


National Security. See Defense and 
National Secuirty. 

National Security Act of 1947, 
amendments 

National Space Council, 
establishment 

National Superconductivity and 
Competitiveness Act of 1988 

National Technical Information Act of 


National Telecommunications and 
Information Administration, 
appropriation authorization 

National Traffic and Motor Vehicle 
Safety Act of 1966, amendments 

National Trails System Act, 
amendments 2281-2283, 2797-2798 

National Trails System Improvements 
Act of 1988 

National Tropical Botanical Garden, 
designation 

National Visitor Center Facilities Act 
of 1968, amendments 


National Wild and Scenic River 


System: 
Columbia River, Hanford Reach 
boundary study 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
Rio Chama River, NM, designation 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 
Wildcat River, NH, designation 
National Wilderness Preservation 
System: 
Big Cypress National Preserve 
Addition Act 
Congaree Swamp National Monument 
Expansion and Wilderness Act 
Department of the Interior and 
Related Agencies Appropriations 


Federal Land Exchange Facilitation 
Act of 1988 

Mount Rainier Wilderness, WA, 
designation 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Olympic Wilderness, WA, 
designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Stephen Mather Wilderness, WA, 
designation 

Washington Park Wilderness Act of 


Wilderness areas, VA and WV, 
designations 

Winding Stair Mountain National 
Recreation and Wilderness Area 
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Page 
National Wildlife Refuge System: 
See also Wildlife. 
Alaska, land conveyance and 
ownership 
Arizona-Idaho Conservation Act of 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Federal Land Exchange Facilitation 
Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment. 

Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
designation 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


San Francisco Bay Wildlife Refuge, 
CA, enlargement 
National Wildlife Refuge System 
Administration Act of 1966, 
amendments 
National Women’s Business Council, 
establishment 
National Wool Act of 1954, 
amendments 
Native American Programs Act of 
1974, amendments 
Native Hawaiian Health Care Act of 
2916, 4222 
Natural Disasters. See Disaster 
Assistance. 
Natural Gas: 
Alternative Motor Fuels Act of 1988 
Contract duration and right of first 
refusal requirements, removal 
Pipeline Safety Reauthorization Act 


Technical and Miscellaneous Revenue 
Act of 1988 
Uniform Regulatory Jurisdiction Act 


Natural Gas Act, amendments 

Natural Gas Pipeline Safety Act of 
1968, amendments...2806-2809, 2813-2816 

Natural Gas Policy Act of 1978, 
amendments. 

Navajo Community College Act, 
amendments 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Navajo-Hopi Land Settlement Act of 
1974, amendments 3929-3934 





Nebraska: 
Edward Zorinsky Federal Building, 
designation 
Indian Health Care Amendments of 


Neighborhood Reinvestment 
Corporation Act, amendments 
Nevada: 
Alan Bible Federal Building, 
designation 
C. Clifton Young Federal Building and 
United States Courthouse, 
designation 
Department of the Interior and 
Related Agencies Appropriations 


Department of Transportation and 
Related Agencies Appropriations 


National Forest and Public Lands of 
Nevada Enhancement Act of 


Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 


Nevada-Florida Land Exchange 
Authorization Act of 1988 
New Hampshire: 
Berlin Fish Hatchery, property 
conveyance 
Technical and Miscellaneous Revenue 
Act of 1988 
Wildcat River, wild and scenic river 
designation 
New Hampshire Forest Management 
Initiatives Act of 1988 
New Jersey: 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Department of Transportation and 
Related Agencies Appropriations 


Dominick V. Daniels Postal Facility, 
designation 

James J. Howard Interstate Highway, 
designation 

James J. Howard Marine Sciences 
Laboratory, designation 

Judicial Improvements and Access to 
Justice Act 

Ocean Dumping Ban Act of 1988 
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New Jersey—Continued 
Pinelands National Reserve Visitor 
and Educational Center, 
development and operation 
Rail Safety Improvement Act of 1988 
Water Resources Development Act of 


New Jersey Coastal Heritage Trail 
Route, designation 
New Mexico: 
Abiquiu Dam, water storage 
Anti-Drug Abuse Act of 1988 
Indian Health Care Amendments of 


Land exchanges 

National Defense Authorization Act, 
Fiscal Year 1989 

National Mimbres Culture Study Act 


Rio Chama River, wild and scenic 
river designation 

Salinas Pueblo Missions National 
Monument, designation 

Technical and Miscellaneous Revenue 
Act of 1988 

Warm Springs Study Act of 1988 

Zuni-Cibola National Historical Park 
Establishment Act of 1988 

New York: 

Anti-Drug Abuse Act of 1988 

Bicentennial of the United States 
Congress Commemorative Coin 


Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 


Hamilton Grange National Memorial, 
establishment 

James T. Foley United States 
Courthouse, designation 

Judicial Improvements and Access to 
Justice Act 

National Estuary Program, area 
designations 

Ocean Dumping Ban Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 


West Point Mint, designation 
Newspapers, Technical and 
Miscellaneous Revenue Act of 


Page 





SUBJECT INDEX 


Nicaragua: 

Democratic resistance, additional 
assistance 

Department of Defense 
Appropriations Act, 1989 

Intelligence Authorization Act, Fiscal 
Year 1989 

Noise Pollution. See Pollution. 

Non Commissioned Officers 
Association of the United States of 
America, Federal charter. 

Nondiscrimination. See Discrimination, 

Prohibition. 

North Atlantic Treaty Organization, 
National Defense Authorization 
Act, Fiscal Year 1989 

North Carolina: 

Atlantic striped bass, conservation 
and protection 

Judicial Improvements and Access to 
Justice Act. 

L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, 
designation 

Lake Wylie Marine Commission, 
congressional consent 

Technical and Miscellaneous Revenue 
Act of 1988 

North Dakota: 

Indian Health Care Amendments of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Veterans’ Benefits and Services Act of 


Northeast Safety Committee, 
establishment 
Northern Mariana Islands: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 


Saipan and San Jose harbor projects 

Student loans, Federal income tax 
treatment. 

48 | Nuclear Energy. See Energy. 

Nuclear Waste Policy Act of 1982, 
amendments 

3342 | Nurses. See Health Care Professionals. 
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Nursing Homes. See Health Care 
Facilities. 
Nursing Shortage Reduction and 
Education Extension Act of 1988..... 3153 


O 


Oats, Disaster Assistance Act of 1988 
Obscenity. See Law Enforcement and 
Crime. 
Ocean Dumping Ban Act of 1988 
Office of Federal Procurement Policy 
Act, amendments.... 4055-4063, 4069, 4070 
Office of Federal Procurement Policy 
Act Amendments of 1988. 
Oglala Sioux Tribe, Mni Wiconi 
Project Act of 1988 
Ohio: 
Great Lakes Planning Assistance Act 


924 


4139 


John O. Holly Building of the United 
States Postal Service, 
designation 

John W. Bricker Federal Building, 
designation 

Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent. 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Water Resources Development Act of 
1988 

Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Beech Creek Botanical and National 
Scenic areas, designations 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


Indian Nations National Scenic and 
Wildlife Area, designation 
Judicial Improvements and Access to 
Justice Act. 
National Defense Authorization Act, 
Fiscal Year 1989 
Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, 
designation 
Technical and Miscellaneous Revenue 
Act of 1988 
Old Age Assistance Claims Settlement 
Act, amendments 
Older Americans Act of 1965, 
amendments 3247, 4709, 4710 
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Page 
Olympic Wilderness, WA, designation.....3961 
Omnibus Budget Reconciliation Act of 
1981, amendments 
Omnibus Budget Reconciliation Act of 
1986, amendments 750, 797, 814, 2412 
Omnibus Budget Reconciliation Act of 
1987, amendments...769-797, 801, 803- 
808, 814, 2419, 2422, 2423, 3257, 3774, 3789, 
3793, 3795, 3798, 3801 
Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...4301, 
4328-4342 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 
amendments 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Omnibus Taxpayer Bill of Rights 
Omnibus Trade and Competitiveness 
Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988, amendments...2878, 3806- 
3808 
Optometrists. See Health Care 
Professionals. 
Oregon: 
Coast Guard cutter Glacier, vessel 
transfer 
Columbia river, fishing treaty sites 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
establishment. 
Gus J. Solomon United States 
Courthouse, designation 
Health Omnibus Programs Extension 


Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Umatilla Basin Project Act. 
Organ Transplant Amendments Act of 
1988 
Organization of Eastern Caribbean 
States, diplomatic immunity, 
applicability 
Organotin Antifouling Paint Control 
Act of 1988 
Orphan Drug Act, amendments 
Orphan Drug Amendments of 1985, 
amendments 
Orphan Drug Amendments of 1988 
Orphans. See Children and Youth. 
Outer Continental Shelf Lands Act 
Amendments of 1978, 
amendments 
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Outer Continental Shelf Operations 
Indemnification Clarification Act 
of 1988 


P.L.O. See Palestine Liberation 
Organization. 
Paint, Organotin Antifouling Paint 
Control Act of 1988 
Pakistan, Anti-Drug Abuse Act of 


Palau, Anti-Drug Abuse Act of 1988 
Palestine Liberation Organization, 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Panama: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Panama Canal Act of 1979, 
amendments 
Panama Canal Commission 
Compensation Fund Act of 1988 
Parimutuel Licensing Simplification 
Act of 1988 
Parks. See National Parks, 
Monuments, Etc. 
Pasta. See Agriculture and 
Agricultural Commodities. 
Patent Law Foreign Filing 
Amendments Act of 1988 
Patent and Trademark Office, 
appropriation authorization 
Patents and Trademarks: 

Alaska, lands conveyance and 
ownership 

Berne Convention Implementation 
Act of 1988 

Cooperative research agreements and 
royalties 

Federal Land Exchange Facilitation 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Intellectual property, licensing 


Judicial Improvements and Access to 
Justice Act 
Medicare Catastrophic Coverage Act 


Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Record rental provisions, extension 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 
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4073 
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Trademark Law Revision Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Water Resources Development Act of 
1988 
Pay. See Wages. 
Payment-in-Kind Tax Treatment Act 
of 1983, amendments 
Peanuts, Disaster Assistance Act of 


Penalties. See Law Enforcement and 
Crime. 
Pennsylvania: 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment. 

Great Lakes Planning Assistance Act 


John Dent Post Office Building, 
designation 

Judicial Improvements and Access to 
Justice Act 

Rail Safety Improvement Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


Pennsylvania Avenue Development 
Corporation Act of 1972, 
amendments 

Pensions. See Retirement. 

People’s Republic of China. See China. 

Perishable Agricultural Commodities 
Act, 1930, amendments 

Persian Gulf: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Peru, Anti-Drug Abuse Act of 1988 

Pesticide Monitoring Improvements 
Act of 1988 
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Pests and Pesticides: 
Endangered species, agricultural 
commodity production 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Petroleum and Petroleum Products: 
Alternative Motor Fuels Act of 1988 
Big Cypress National Preserve 

Addition Act 
Central Pacific Railway Company, 
CA, abandoned lands 
Geothermal Steam Act Amendments 


Omnibus Trade and Competitiveness 
Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Strategic petroleum reserve facilities, 
protection 

Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Pettaquamscutt Cove National 
Wildlife Refuge, establishment 
Pharmacies. See Health Care Facilities. 

Pharmacists. See Health Care 
Professionals. 
Philippines: 
Department of Defense 
Appropriations Act, 1989. 
National Defense Authorization Act, 
Fiscal Year 1989 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits Improvement Act 


Phonorecords. See Recordings. 

Photographers. See Arts and 
Humanities. 

Physicians. See Health Care 
Professionals. 

Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

Pipeline Safety Reauthorization Act of 


Plant Closings. See Employment and 
Unemployment. 





Plants: 

Endangered species, protection 

Federal Cave Resources Protection 
Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Nonmailable plants 

Stress and water conservation 
research laboratory and program, 
TX, establishment 

United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 
Plastics: 
Degradable ring carriers 
National Defense Authorization Act, 
Fiscal Year 1989 
Podiatrists. See Health Care 
Professionals. 
Poland: 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Police. See Law Enforcement and 
Crime. 
Pollution: 
Degradable plastic ring carriers 
Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Ocean Planning, 
reauthorization 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Ocean dumping research program 
Organotin Antifouling Paint Control 
Act of 1988 
Rio Grande Pollution Correction Act 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Water Resources Development Act of 


Pornography. See Law Enforcement 
and Crime. 
Porpoises. See Marine Mammals. 
Post Office Buildings, Designations. 
See Public Buildings and Grounds. 
Poultry Products, Omnibus Trade and 
Competitiveness Act of 1988 1107 
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Poverty Point National Monument, 
LA, establishment 

Preferred Surety Bond Guarantee 
Program Act of 1988 

Prescription Drug Marketing Act of 


President’s Commission on White 
House Fellows, donations 

Presidential Transition Act of 1963, 
amendments 

Presidential Transitions Effectiveness 


Pribilof Island, Marine Mammal 
Protection Act Amendments of 


Primary Dealers Act of 1988 
Printing: 
See also Concurrent Resolutions. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Prisoners: 
Anti-Drug Abuse Act of 1988 
Health Omnibus Programs Extension 


Privacy Act of 1974, amendments 
Process Patent Amendments Act of 


Proclamations: 
Nicaragua, Government officers and 
employees, entry restrictions 
Panama, immigrants and 
nonimmigrants, entry 
restrictions 
Romania, withdrawal of most-favored- 
nation status 
Special observances— 
Actors’ Fund of America 
Appreciation Month 
Afghanistan Day, 1988 
America Loves Its Kids Month 
American Heart Month, 1988 
American Red Cross Month, 1988 
Asian/Pacific American Heritage 


Baltic Freedom Day 

Cancer Control Month, 1988 

Captive Nations Week, 1988 

Child Health Day, 1988 

Citizenship Day and Constitution 
Week, 1988 

Columbus Day, 1988 

Crime Victims Week 

Dennis Chavez Day 

Department of Commerce Day 

Drug Free America Week 


Page 


1916, 5084 


Education Day, U.S.A................000 71, 4970 


Emergency Medical Services 


1583, 5052 





SUBJECT INDEX 


Fair Housing Month 

Father’s Day, 1988 

Federal Food Drug and Cosmetic 
Act, fiftieth anniversary 

Fire Prevention Week, 1988 

Fire Safety at Home Day—Change 
Your Clock, Change Your 


Freedom of Information Day 
Gaucher’s Disease Awareness 


Geography Awareness Week 

German-American Day 

Greek Independence Day: A 
National Day of Celebration of 
Greek and American 
Democracy 

Helsinki Human Rights Day 

Javits-Wagner-O’Day Act, 1988, 
fiftieth anniversary 

Jewish Heritage Week 

John Muir Day 

Just Say No Week 

Law Day, U.S.A., 1988 

Leif Erikson Day, 1988 

Lithuanian Independence Day 

Loyalty Day, 1988 

Lyme Disease Awareness Week...822, 5039 

Martin Luther King, Jr., Day, 


Mental Illness Awareness Week...964, 
5063 
Minority Enterprise Development 
Week, 1988 
Mother’s Day, 1988 
National Adult Day Care Center 


National Adult Immunization 
Awareness Week 
National Agriculture Day 
National AIDS Awareness and 
Prevention Month 
National Alzheimer’s Disease 


National American Indian Heritage 
1899, 5068 
National Arbor Day 
National Asparagus Month 
National Book Week 
National Burn Awareness Week 
National Challenger Center Day...5, 4082, 
4949 
National Chester F. Carlson 
Recognition Day 2740, 5092 
National Child Abuse Prevention 
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National Child Care Awareness 


National Child Passenger Safety 
Awareness Week q 
National Civil Rights Day 1011, 5045 

National Commissioned Corps of 
the Public Health Service 
Centennial Day 

National Consumers Week, 1988 

National Craniofacial Awareness 


National D.A.R.E. Day 
National Dairy Goat Awareness 


National Day of Excellence 
National Day of Prayer, 1988 
National Day of Recognition for 
Mohandas K. Gandhi 2278, 5076 
National Defense Transportation 
Day and National 
Transportation Week, 1988 
National Diabetes Month 
National Digestive Disease 
Awareness Month 
National Disabled Americans 


National Down Syndrome Month 
National Drinking Water Week.... 46, 5006 
National Drive for Life Weekend...983, 
5048 

National Drunk and Drugged 

Driving Awareness Week 
National Earthquake Awareness 

ee 

National Employ the Handicapped 

Week, 1988 
National Farm Safety Week, 1988 
National Firefighters Day 
National Fishing Week 
National Forest Products Week, 


National Former Prisoners of War 
Recognition Day 

National Foster Care Month 

National Grasslands Week 

National Hispanic Heritage 


National Historically Black 
Colleges Week 

National Home Health Care Week 

National Hospice Month 

National Job Skills Week 

National Jukebox Week 

National Know Your Cholesterol 


National Lighthouse Day 

National Literacy Day 

National Lupus Awareness Month 

National Maritime Day, 1988 

National Medical Research Day...1643, 
5060 





National Neighborhood Crime 


National Older Americans Abuse 

Prevention Week 457, 5009 
National Organ and Tissue Donor 

Awareness Week 
National Osteoporosis Prevention 

Week of 1988 
National Outpatient Ambulatory 

Surgery Week 1584, 5060 
National Paralysis Awareness 

2342, 5080 

National P.O.W./M.LA. 

Recognition Day 1637, 5057 
National Productivity Improvement 


National Recycling Month 603, 5028 
National Rural Health Awareness 


National Safe Boating Week, 1988......5013 
National Safe Kids Week 468, 5021 
National Safety Belt Use Week... 682, 5035 
National Sanctity of Human Life 


National Senior Citizens Day 

National Sewing Month 

National Sir Winston Churchill 
Recognition Week 

National Skiing Day 

National Student-Athlete Day 

National Stuttering Awareness 


1010, 5046 
2274, 5067 


3322, 4938 
89, 4981 


National Tuberous Sclerosis 
Awareness Week 
National Visiting Nurse 
Associations Week 8, 2439, 4960 
National Week of Recognition and 
Remembrance for Those Who 
Served in the Korean War.... 880, 5040 
National Wild and Scenic Rivers 


467, 5020 


National Women in Sports Day 

National Women Veterans 
Recognition Week 

Neurofibromatosis Awareness 


1106, 5047 
459, 5019 
Pan American Day and Pan 
American Week, 1988 
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Page 
Proclamations—Continued 
Special observances—Continued 
Polish American Heritage Month...918, 
5069 
Prayer for Peace, Memorial Day, 


Pregnancy and Infant Loss 
Awareness Month 
Public Service Recognition Week 
Religious Freedom Week 1772, 5066 
Run To Daylight Day 
Save Your Vision Week, 1988 
Small Business Week, 1988 
Take Pride in America Month 
Thanksgiving Day, 1988 
Uncle Sam Day 
United Nations Day, 1988 
United States Marshals 
Bicentennial Day 
United States-Canada Days of Peace 
and Friendship 818, 5037 
Veterans Day, 1988 
Vocational-Technical Education 


Week of Remembrance of 
Kristallnacht 

White Cane Safety Day, 1988 

Women’s Equality Day, 1988 

Women’s History Month 

World Food Day 

World Trade Week, 1988 

Year of New Sweden, 1988 

Year of the Young Reader 

Youth 2000 Week, 1988 

Tariffs— 

Brazil, duty rate increases 

Cheese imports, quantitative 
limitations 

European Community, increase on 
certain products 

Generalized System of Preferences, 
amendments......4937, 4941, 4974, 4998 

Modifications 

Prompt Payment Act Amendments of 


Property. See Gifts and Property; Real 
Property. 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986, 
amendments 

Protection and Advocacy for Mentally 
Ill Individuals Amendments Act of 


Protection of Public Property Act, 
amendments 
Proxmire Act, The. See Genocide 
Convention Implementation Act of 
1987. 
Public Availability. See Public 
Information. 
Public Buildings Act of 1959, 
amendments 


4052, 4053 


4049-4051 





SUBJECT INDEX 


Public Buildings Amendments of 


Public Buildings and Grounds: 

Alan Bible Federal Building, NV, 
designation 

C. Clifton Young Federal Building and 
United States Courthouse, NV, 
designation 

Charles F. Prevedel Federal Building, 
MO, designation 

Claude Denson Pepper Building, DC, 
designation 

Dan Daniel Post Office Building, VA, 
designation 

Department of the Interior and 
Related Agencies Appropriations 


Dominick V. Daniels Postal Facility, 
NJ, designation 

Ed Jones Federal Building and United 
States Courthouse, TN, 
designation 

Edward Thaxter Gignoux United 
States Courthouse, ME, 
designation 

Edward Zorinsky Federal Building, 
NE, designation 

Federal Energy Management 
Improvement Act of 1988 

Federal Property Management 
Improvement Act of 1988 

Gene Taylor Post Office Building, MO, 
designation 

General Accounting Office Building, 
transfer of authority 

General Earl T. O’Loughlin Library, 
MI, designation 

Gus J. Solomon United States 
Courthouse, OR, designation 

H.R. Gross Post Office Building, IA, 
designation 

Health Omnibus Programs Extension 


Indian education amendments 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

James Domengeaux Post Office 
Building, LA, designation 

James J. Howard Sciences 
Laboratory, NJ, designation 

James T. Foley United States 
Courthouse, NY, designation 

John C. Stennis Space Center, MS, 
designation 

John Dent Post Office Building, PA, 
designation 

John J. Duncan Federal Building, TN, 
designation 

John O. Holly Building of the U.S. 
Postal Service, OH, designation 
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John W. Bricker Federal Building, 
OH, designation 

Judiciary Office Building 
Development Act 

L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 
designation 

Lawton Chiles, Jr. Federal Building, 
FL, designation 

Legislative Branch Appropriations 


Lewis E. Moore, Sr., Post Office 
Building, TN, designation 

Manuel Lujan, Jr. Neutron Scattering 
Center, designation 

Martin Luther King, Jr. Federal 

_ Building, GA, designation. 

National Defense Authorization Act, 
Fiscal Year 1989 

Overton Brooks Veterans’ 
Administration Medical Center, 
LA, designation 

Radon contamination, agency study 

Robert A. Young Federal Building, 
MO, designation 

Robert T. Stafford United States 
Courthouse and Post Office, VT, 
designation 

Sala Burton Building, CA, 
designation 

San Francisco Maritime National 
Historical Park Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 
1989 

Tuskegee University, AL, property 
exchanges 

Ward R. Burke United States 
Courthouse, TX, designation 

William W. Pares, Jr., Post Office 
Building, LA, designation 

Public Debt: 

Bicentennial of the United States 

Congress Commemorative Coin 


Dwight David Eisenhower 
Commemorative Coin Act of 


Public Health Service Act, 
amendments...781, 808, 919, 2284, 2578, 
2769-2774, 2887, 2903, 3048-3103, 3110-3120, 
3122-3171, 3241-3244, 3625, 4194-4216, 4235, 
4244, 4787 
Public Housing Drug Elimination Act 


Public Information: 
Abandoned Shipwreck Act of 1987 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 





Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Availability of eligible agricultural 
commodities 

Big Cypress National Preserve 
Addition Act 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Computer Matching and Privacy 
Protection Act of 1988 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 
Act, 1989 

Fair Housing Amendments Act of 


Family Support Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Generic Animal Drug and Patent 
Term Restoration Act 

Goshute Indian Tribe, reservation 
boundaries 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Great Lakes Planning Assistance Act 


Handicapped Programs Technical 
Amendments Act of 1988 
Health Omnibus Programs Extension 


Independent Safety Board Act 
Amendments of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 

Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 
of 1988 
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Public Information—Continued 
Natchez National Historical Park, 
MS, establishment 
National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act, 
Fiscal Year 1989 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Office of Government Ethics, 
reauthorization 

Omnibus Trade and Competitiveness 
Act of 1988 

Patent and Trademark Office, 
collection of maintenance and 
access fees 

Presidential Transitions Effectiveness 


Radon abatement programs 

Salem Maritime National Historic 
Site, MA, boundary revision 

School asbestos management plans, 
deferral 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

South Pacific Tuna Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Timucuan Ecological and Historic 
Preserve, establishment 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel identification system, 
establishment 
Veterans’ Judicial Review Act 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent 

White House Conference on Library 
and Information Services, 
authorization 

Wilderness areas, VA and WV, 
designation 

Women’s Business Ownership Act of 


Public Lands: 
See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 


Page 
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Alabama, canceled land entry, 
reinstatement 
Alaska— 
Conveyance and ownership 
Military use 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, MD, 
property acquisitions 
Archaeological resources, protection 
and management 2778, 2983 
Arizona, conveyance 
Arizona-Idaho Conservation Act of 


Big Cypress National Preserve 
Addition Act. 
Canaveral National Seashore, FL, 
acquisition 
California, land conveyance 
Central Pacific Railway Company, CA, 
abandoned lands 
Columbia River, fishing treaty sites 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 
Congaree Swamp National Monument 
Expansion and Wilderness Act 
Coushatta Indians, LA, settlement 
payment 
Disaster Assistance Act of 1988 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Féderal Cave Resources Protection 
Act of 1988 
Federal Land Exchange Facilitation 
Act of 1988 
Florida— 
Conveyance 
Exchange 
Transfer 
Geothermal Steam Act Amendments 


Hamilton Grange National Memorial, 
NY, establishment 

Hoopa-Yurok Settlement Act 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Jean Lafitte National Historical Park, 
acquisition 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Lewis and Clark National Trail 
Interpretive Center, MT, 
establishment 

Luiseno Mission Indians, CA, 
trust lands 

Michigan Public Lands Improvement 
Act of 1988 
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Mississippi, reversionary interest 


National Defense Authorization Act, 
Fiscal Year 1989 

National Forest and Public Lands of 
Nevada Enhancement Act of 


National Trails System Improvements 
Act of 1988 

Nevada, withdrawals 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Mexico, exchanges 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Poverty Point National Monument, 
LA, establishment 

Public Buildings Amendments of 
1988 

Quinault Indian Nation, trust lands 

Recreation and Public Purposes 
Amendment Act of 1988 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa Indian 
reservation, AZ, land exchanges 

Shriners Hospitals for Crippled 
Children, CO, land reversion 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Tennessee, exchanges and mineral 
righ 

Timucuan Ecological and Historic 
Preserve, acquisition 

Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 

Veterans’ Benefits Improvement Act 


West Virginia National Interest River 
Conservation Act of 1987 
Wyoming, exchanges 


Public Telecommunications Act of 


Public Works and Economic 


Development Act of 1965, 
amendments 


Puerto Rico: 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Family Support Act of 1988 

Health Omnibus Programs Extension 


Omnibus Trade and Competitiveness 
Act of 1988 





Student loans, Federal income tax 
treatment 


Supreme Court case selection 
Water Resources Development Act of 


Radiation. See Hazardous Materials. 
Radiation-Exposed Veterans 
Compensation Act of 1988 
Radon. See Hazardous Materials. 
Rail Passenger Service Act, 
amendments 636, 637, 2153 
Rail Safety Improvement Act of 1988 624 
Railroad Retirement Act of 1974, 
amendments...2517, 3776-3778, 3776-3778 
Railroad Retirement Revenue Act of 
1983, amendments 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendments 
Railroad Unemployment Insurance 
Act, amendments 
Railroad Unemployment Insurance 
and Retirement Improvement Act 


Railroads: 

Central Pacific Railway Company, CA 
abandoned lands 

Chicago and Northwestern 
Transportation Company, labor- 
management dispute 896, 1617 

Department of Transportation and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 
Ranchers. See Agriculture and 
Agricultural Commodities. 
Red Cross, American National, 


Reading is Fundamental, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 


Real Property: 
Agricultural Credit Technical 
Corrections Act of 1988 
American National Red Cross, DC, 
property leasing 
Anti-Drug Abuse Act of 1988 
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Real Property—Continued 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act 

Bo Ginn National Fish Hatchery, GA, 
designation 

Business Opportunity Development 
Reform Act of 1988 

Central Pacific Railway Company, 
CA, abandoned lands 

Coast Guard Authorization Act of 


Cohutta Fish Hatchery, GA, 
conveyance 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Department of Defense 
Appropriations Act, 1989 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 


Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 

Fair Housing Amendments Act of 
1988 

Federal Communications Commission 
Authorization Act of 1988 

Federal Property Management 
Improvement Act of 1988 

Florida, land conveyance 

Frankfort National Fish Hatchery, 
KY, conveyance 

General Accounting Office Building, 
management authority 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian Health Care Amendments of 


Judicial Improvements and Access to 
Justice Act 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Legislative Branch Appropriations 


Medicare Catastrophic Coverage Act 
of 1988 


Page 





SUBJECT INDEX 


Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Public Buildings Amendments of 


Religious property damage and 
obstruction of belief, criminal 
penalties 

San Francisco Maritime National 
Historical Park Act of 1988 

Strategic petroleum reserve facilities, 
protection 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits Improvement Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Home Loan Program 
Emergency Amendments of 


Water Resources Development Act of 
1988 
Reclamation Authorization Act of 
1975, amendments 
Reclamation Project Authorization 
Act of 1972, amendments. 2575, 2576 
Reclamation States Drought 
Assistance Act of 1988 
Record Rental Amendment of 1984, 
amendments 
Recordings: 
Berne Convention Implementation 
Act of 1988 
Record rental provisons, extension 
Recreation: 
Arizona, land conveyance 
Big Cypress National Preserve 
Addition Act. 
Coast Guard Authorization Act of 


Columbia River, fishing treaty sites 

Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 

Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Federal Cave Resources Protection 
Act of 1988 

Florida, land transfer 

Gauley River National Recreation 
Area, establishment 

Grays Harbor National Wildlife 
Refuge, WA, establishment 
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Handicapped Programs Technical 
Amendments Act of 1988 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Gaming Regulatory Act 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi National River and 
Recreation Area, MS, 
establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Trails System Improvements 
Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Timucuan Ecological and Historic 
Preserve, administration 

Veterans’ Benefits and Services Act of 


Winding Stair Mountain National 
Recreation and Wilderness Area 


Recreation and Public Purposes 
Amendment Act of 1988 
Refugees: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Immigration Technical Corrections 
Act of 1988 

North African Jews educational 
facilities, budget rescission 

Regional Rail Reorganization Act of 
1973, amendments 

Regulatory Fairness Act 

Rehabilitation Act of 1973, 
amendments 

Rehabilitation Act of 1986, 
amendments 

Religion: 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations. 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Property damage and obstruction of 
belief, criminal penalties 

Technical and Miscellaneous Revenue 
Act of 1988 

Zuni-Cibola National Historical Park 
Establishment Act of 1988 


Page 


3289 


2847 








Page 
Research and Development: 

See also Science and Technology. 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 

Radioactive Waste Compact 

Consent Act 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 


Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Continental Scientific Drilling and 
Exploration Act 

Cooperative agreements and 
royalties 

Disaster Assistance Act of 1988 

Egg Research and Consumer 
Information Act Amendments of 


Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Isleta Indian Tribe, seismological 
laboratory lease 

John C. Stennis Center for Public 
Service Training and 
Development Act. 

Marine Mammal Protection Act 
Amendments of 1988 

Marine protection, appropriation 
authorization 

Medicare Catastrophic Coverage Act 


Migratory nongame birds, 
conservation 
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Research and Development— 
Continued 
Military procurement and 
administration provisions, 
codification 
Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act, 
Fiscal Year 1989 
National Institute of Standards and 


Technology Authorization Act for 


Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Superconductivity and 
Competitiveness Act of 1988 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Orphan Drug Amendments of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Plant stress and water conservation 
laboratory and program, TX, 
establishment 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Small Business Administration 


Reauthorization and Amendment 


Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 


Technical and Miscellaneous Revenue 


Act of 1988 
Technology-Related Assistance for 
Individuals With Disabilities Act 


Reserves. See Armed Forces. 

Reservoirs. See Rivers and Harbors. 

Retiree Benefits and Bankruptcy 

Protection Act of 1988 
Retirement: 
Federal Employees’ Retirement 

System, normal-cost percentage, 
valuation 


Page 
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General Accounting Office Personnel 
Amendments Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Worker Adjustment and Retraining 
Notification Act 
Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988 
Revenue Act of i987, amendments...3598- 
3600, 3602, 3604-3606 
Rhode Island: 
Outer Continental Shelf Operations 
Indemnification Clarification Act 


Technical and Miscellaneous Revenue 
Act of 1988 

Richard Cronin National Salmon 

Station, MA, designation 
Right to Financial Privacy Act of 

4357-4358 

Rio Chama River, NM, wild and scenic 

river designation 
Rio Grande Pollution Correction Act 


River and Harbor Act of 1970, 
amendments 
Rivers and Harbors: 
Alaska, land conveyance and 
ownership 
Coast Guard Authorization Act of 


Columbia River— 
Fishing treaty Sites..............cscsssseeseees 2938 
Hanford Reach boundary study 
Elvis Stahr Harbor, Port of Hickman, 
MS, designation 
Hayden-Rhodes Aqueduct, AZ, 
designation 
Klamath River Basin Fishery 
Resources, restoration 
Massachusetts Bay Protection Act of 


Mississippi National River and 
Recreation Area, MS, 
establishment 

Mni Wiconi Project Act of 1988 

National Estuary Program, area 
designations 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rio Chama, NM, wild and scenic river 
designation 

Rio Grande Pollution Correction Act 


Russian River, CA, study 

Saipan and San Jose harbor projects 

Salmon and Snake River facilities, ID, 
licensing prohibition 
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San Luis Rey Indian Water Rights 
Settlement Act 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Upper Delaware River Citizens 
Advisory Council, extension 

Ventura Harbor, CA, designation 

Washington Park Wilderness Act of 


1988 
West Virginia National Interest River 
Conservation Act of 1987 
Wildcat River, NH, wild and scenic 
river designation 
Yosemite National Park, CA, 
reservoir expansion prohibition 
Robert A. Young Federal Building, 
MO, designation 
Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, OK, 
designation 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act 
Robert T. Stafford United States 
Courthouse and Post Office, VT, 
designation 
Roses, Omnibus Trade and 
Competitiveness Act of 1988 
Royalties. See Copyrights; Patents and 
Trademarks. 
Rules Enabling Act, amendments 
Runaway and Homeless Youth Act, 
amendments 4452-4459 
Rural Areas: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Congressional Award Act 
Amendments of 1988 
Disaster Assistance Act of 1988 
Family Support Act of 1988 
Health Omnibus Programs Extension 


4648-50 


Hunger Prevention Act of 1988 
Indian Health Care Amendments of 


of 1988 
Mni Wiconi Project Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 





Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Russia. See Union of Soviet Socialist 
Republics. 


S 


SDI. See Defense and National 
Security. 
Safe Drinking Water Act, 
amendments 
Safety: 
Alaskan lands, military use 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Aviation Safety Research Act of 


Clinical Laboratory Improvement 
Amendments of 1988 
Coast Guard Authorization Act of 


Commercial Fishing Industry Vessel 
Safety Act of 1988 

Department of Transportation and 
Related Agencies Appropriations 


Disaster Relief and Emergency 
Assistance Amendments of 1988 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Fire prevention systems for hearing 
impaired, study 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Hazardous art materials, labeling 

Health Omnibus Programs Extension 


Imported Vehicle Safety and 
Compliance Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

Indian Gaming Regulatory Act 

Lawn dart regulations 

Lead Contamination Control Act of 


Medical Waste Tracking Act of 1988 
Medicare Catastrophic Coverage Act 
of 1988 
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Page 
Safety—Continued 
National Defense Authorization Act, 

PRET SOUS BOG oa sinssosasscseisareseinscconsie 1918 
Navajo and Hopi Indian Relocation 

Amendments of 1988..............:0e0000 3929 
Nevada-Florida Land Exchange 

Authorization Act of 1988...............000 52 
Ocean Dumping Ban Act of 1988............. 4139 
Omnibus Trade and Competitiveness 

PRT I occas csi ctccthswcsiascsanaastastan ice 1107 
Pipeline Safety Reauthorization Act 

WO sido en fcucsdannetnecsaccceatsbeas 2805 
Public Buildings Amendments of 

Neh seca snxt i cees cedzracadcnickvasksssumveleaseswiouece 4049 
Rail Safety Improvement Act of 1988....... 624 
Rio Grande Pollution Correction Act 

sate et ier cleaacis 2272 
School asbestos management plans, 

PINE i6esch ccs sccdoruncesichddasnstmurnnsues 29 
South Pacific Tuna Act of 1988.................. 591 
Southwestern Low-Level Radioactive 

Waste Disposal Compact Consent 

are ate oe ncas hci erento 4773 
Stewart B. McKinney Homeless 

Assistance Amendments Act of 

easel etek ena 3224 
Technical and Miscellaneous Revenue 

PR PGs voscsccas te scetccineicisssencnsavisssiia 42 
Treasury, Postal Service and General 

Government Appropriations Act, 

eee ha citauanaeiisuatstiis 721 
Uninspected vessels, alerting and 

locating equipment...............:csesesees 2719 
United States Public Vessel Medical 

Waste Anti-Dumping Act of 

MI ascetic csacecous ca las voabasvesvensvascteee 4152 
Washington Metropolitan Area 

Transit Regulation Compact 

amendments, congressional 

NUN ots esis docs vccanateuteotacersuseupaaest 82 

Safety Appliance Acts, amendments...630- 
632 

Saint Lawrence Seaway Act, 

No cs case ca scence cstacecereee 664 
Sala Burton Building, CA, 

MEN a Sci cv escsis ces cennaccstoacpacasecattacsucs 654 
Salaries. See Wages. 
Salem Maritime National Historic 

Site, MA, boundary revision................. 659 
Salinas Pueblo Missions National 

Monument, NM, designation.............. 2797 
Salmon and Snake River Facilities, ID, 

licensing prohibition...................:csss00+ 4047 
Salt River Pima-Maricopa Indian 

Community Water Rights 

Settlement Act of 1988....................04 2549 
Salt River Pima-Maricopa Indian 

Reservation, AZ, land exchanges....... 2724 
San Francisco Bay National Wildlife 

Refuge, CA, enlargement.................... 2779 
San Francisco Maritime National 

Historical Park Act of 1988.................. 654 
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San Luis Rey Indian Water Rights 


Settlement Act 


San Pedro Riparian National 


Conservation Area, AZ, 

establishment 
Satellite Home Viewer Act of 1988 
Saudi Arabia, National Defense 

Authorization Act, Fiscal Year 


Scholarships. See Fellowships and 
Scholarships. 

School Busing. See Schools and 
Colleges. 

School Dropout Demonstration 

Assistance Act of 1988 

School Prayer. See Religion. 

Schools and Colleges: 
See also Education. 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Asbestos management plans, 
deferral 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Commonwealths and US. territories, 
annual college aid 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 
Federal Cave Resources Protection 
Act of 1988 
Guaranteed and supplemental 
student loans, requirements 
Health Omnibus Programs Extension 
Hunger Prevention Act of 1988 
Imperial Valley College Barker 
Museum Land Transfer Act of 


John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 
sch iieces Ratan chive nict tit saaticiscriies 

Mining and Mineral Resources 
Research Institute Amendments 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Geography Studies Centers 
Act 
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National Science Foundation 


Authorization Act of 1988 2865 


Omnibus Public Lands and National 


Forests Adjustments Act of 1988..... 4624 


Omnibus Trade and Competitiveness 
Act of 1988 

Radon contamination, study and 
training centers 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


School lunch program, eligibility 
guidelines 
Technical and Miscellaneous Revenue 


PERCE VOR icittsiieersciisnnsinci 3342 


Tuskegee University, AL, property 
exchanges 
Veterans’ Benefits and Services Act of 


Science and Technology: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Continental Scientific Drilling and 
Exploration Act 

Federal Cave Resources Protection 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act. 

Health Omnibus Programs Extension 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988. 

National Superconductivity and 
Competitiveness Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Science and Technology Equal 
Opportunities Act, amendments 2868 
Sea Turtles, conservation regulations...1105, 
2306 





Second Morrill Act, amendments 
Second Supplemental Appropriation 
Act, 1961, amendments 
Second Supplemental Appropriations 
Act, 1976, amendments 
Secondary Schools Basic Skills 
Demonstration Assistance Act of 
270, 1496 
Securities: 
Agricultural Credit Technical 
Corrections Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Colorado Ute Indian Water Rights 
Settlement Act of 1988 

District of Columbia Revenue Bond 
Act of 1988 


Indians, surety bonds 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Price-Anderson Amendments Act of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 ; 

Special revenue bonds, adjustments. 

Technical and Miscellaneous Revenue 
Act of 1988 

United States Grain Standards Act 
Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent 

Securities Exchange Act of 1934, 
amendments...1415-1419, 4677-4681, 4683 
Semiconductors. See Computers; 
Science and Technology. 
Senate. See Congress. 
Sewage. See Waste Disposal. 
Sewall-Belmont House National 
Historic Site, appropriation 
increase 
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Page 
Shipping Act, 1916 amendments.....4750, 4752 
Ships and Shipping. See Maritime 
Affairs; Individual Index. 
Shore Protection Act of 1988 
Shoshoni Nation, Economic 
Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 
Shriners Hospitals for Crippled 
Children, CO, land reversion 
Signal Inspection Act, amendments...635, 
636 
Sikes Act, amendments. 3826, 3827 
Silver: 
Coin sales 
Treasury, Postal Service and General 
Government Appropriations Act, 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 
Sleeping Bear Dunes National 
Lakeshore Advisory Commission, 
reauthorization 
Small Business: 
Anti-Drug Abuse Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Health Omnibus Programs Extension 
of 1988 
Indians, economic development 


National Defense Authorization Act, 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Prompt Payment Act Amendments of 
198 


Women’s Business Ownership Act of 


Small Business Act, amendments...1553- 
1559, 2027, 2465, 2689-2693, 2990-2992, 2994- 
3007, 3856-3870, 3872-3878, 3880, 3888, 3897, 

4708, 4709 
Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Small Business Competitiveness 
Demonstration Program Act of 


Small Business Computer Security 
and Education Act of 1984, 
amendments 

Small Business Economic Policy Act 
of 1980, amendments 





SUBJECT INDEX 


Page 
Small Business Innovation 
Development Act of 1982, 
amendments 1561, 3808 
Small Business International Trade 
and Competitiveness Act 
Small Business Investment Act of 
1958, amendments...2992, 2998, 2996- 
2998, 3007-3009 
Small Business Investment Act of 
1985, amendments 
Social Security Act, amendments...441, 684, 
822, 2344-2346, 2348-23538, 2355-2378, 2382- 
2398, 2402, 2407-2410, 2412, 2414-2424, 3260, 
3261, 3351, 3352, 3463, 3486, 3488, 3641, 3642, 
3778-3784, 3787-3798, 3801-3806, 4409, 4709 
Solar Energy. See Energy. 
Solid Waste Disposal Act, 
amendments 2950, 2958 
Soup Kitchens, Hunger Prevention Act 


South Carolina: 
Charles Pinckney National Historic 
Site, establishment. 
Coast Guard Authorization Act of 


Coast Guard cutter INGHAM, vessel 
transfer 

Lake Wylie Marine Commission, 
congressional consent. 

National Defense Authorization Act, 
Fiscal Year 1989 

Technical and Miscellaneous Revenue 
PE Ie aissatddeveiscchcsssatusivecttosssvssiaes 3342 

South Dakota: 

Mni Wiconi Project Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


WEB pipeline project, additional 
appropriations. 
South Korea: 
Department of Defense 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
South Pacific Tuna Act of 1988 
South Pacific Tuna Act of 1988, 
amendments 
Southern California Indian Land 
Transfer Act 
Southwestern Low-Level Radioactive 
Waste Disposal Commission, 
establishment 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment 

Southwestern Pennsylvania Industrial 
Heritage Route, PA, 
establishment 

Soviet Union. See Union of Soviet 

Socialist Republics. 
Soybeans, Disaster Assistance Act of 


Commercial Space Launch Act 
Amendments of 1988 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Spanish Colonization Commemorative 
Act of 1988 
Sports. See Recreation. 
Stadiums, Technical and Miscellaneous 
Revenue Act of 1988 
Star Schools Program Assistance Act...320, 


State and Local Governments: 
Abandoned Shipwreck Act of 1987 
Acquired immune deficiency 

syndrome, drug treatment 


Agricultural Credit Technical 
Corrections Act of 1988 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Charity Games Advertising 
Clarification Act of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Coast Guard Authorization Act of 


Columbia River, Hanford Reach 
boundary study 

Congressional Award Act 
Amendments of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 





Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Earthquake hazards, appropriation 
authorization 


Endangered species, monitoring 

Fair Credit and Charge Card 
Disclosure Act of 1988 

Fair Housing Amendments Act of 


Family Support Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Energy Management 
Improvement Act of 1988 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

International Child Abduction 
Remedies Act 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988 

Medical Waste Tracking Act of 1988 

Medicare Catastrophic Coverage Act 


Mni Wiconi Project Act of 1988 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 
National Geography Studies Centers 


National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Trails System Improvements 
Act of 1988 
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Page 


State and Local Governments— White House Conference on Library 


Continued 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Parimutuel Licensing Simplification 
Act of 1988 
Pipeline Safety Reauthorization Act 


Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Rail Safety Improvement Act of 1988 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


School asbestos management plans, 
deferral 

School lunch, eligibility guidelines 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Supreme Court, case selection 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Tribal review procedures, 
establishment 
Uniform Regulatory Jurisdiction Act 


Vessel identification system, 
establishment 
Veterans’ Benefits Improvement Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Video Privacy Protection Act of 1988 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent 

Water Resources Development Act of 





and Information Services, 
authorization 
Wildlife laws, jurisdiction 
Worker Adjustment and Retraining 
Notification Act 
State Department Basic Authorities 
Act of 1956, amendments 4287-4288 
State Justice Institute Act of 1984, 
amendments 4466, 4467, 4652-54 
Steel, United States-Canada Free-Trade 
Agreement Implementation Act of 


Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 
Stephen Mather Wilderness, WA, 
designation 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments...1483, 1487-14389, 1449- 
1451, 2593,-2597 
Stewart B. McKinney Homeless 
Assistance Act, amendments...423, 3171, 
3227-3240, 3244-3247 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Stocks. See Securities. 

Strategic and Critical Materials Stock 
Piling Act, amendments...1159, 2057, 

2086 

Strategic Defense Initiative. See 

Defense and National Security. 

Strategic Petroleum Reserve Facilities, 
protection 

Strawberries, Omnibus Trade and 
Competitiveness Act of 1988 

Students. See Education. 

Substance Abuse Prevention and 
Treatment Act of 1986, 
amendments 

Suburban Areas: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Sugar: 

Disaster Assistance Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Sunflowers, Disaster Assistance Act of 
1988 

Superconductors. See Computers; 

Science and Technology. 

Superfund Revenue Act of 1986, 

amendments 
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Supplemental Appropriations Act, 
1973, amendments 

Supplemental Appropriations Act, 
1977, amendments. 

Supplemental Appropriations Act, 
1984, amendments 

Supreme Court, case selection 

Surface Transportation and Uniform 
Reallocation Assistance Act of 
1987, amendments. 

Surgeons. See Health Care 

Professionals. 

Swamps, Congaree Swamp National 
Monument Expansion and 
Wilderness Act 


2162, 2163 


2161, 2162 


Taiwan, Omnibus Trade and 
Competitiveness Act of 1988 
Targhee National Forest, WY, land 
exchange 
Tariff Act of 1930, amendments...1148, 1155, 
1157, 1184, 1212-1215, 1240, 1262, 1263, 1312- 
1315, 1320, 1862-1864, 1869, 1878-1887, 3806- 
3808, 4324, 4475-4480 
Tariff Classification Act of 1962, 
amendments 
Tariff Schedules of the U.S.: 
Amendments 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Tax Reform Act of 1984, 
amendments...3360, 3554, 3577, 3578, 
3582, 3588, 3685, 3753 
Tax Reform Act of 1986, 
amendments...1319, 3352, 3358-3369, 
3371-3373, 3381-3383, 3382, 3384, 3388-3390, 
3392, 3397, 3398, 3407-3413, 3427, 3433, 3435, 
3487, 3439, 3441, 3443-3451, 3453-3455, 3458, 
3460, 3461, 3462-3465, 3469-3479, 3482, 3483, 
3486, 3490-3498, 3495, 3500, 3501, 3504-3509, 
3513-3515, 3530, 3531, 35438, 3545-3558, 3560, 
3567, 3568, 3572, 3575, 3577, 3578, 3582-3592, 
3595, 3644, 3656, 3660, 3700, 3730, 3752-3755 
Taxes: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Department of Defense 


Appropriations Act, 1989 2270 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 

Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 

Family Support Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Hunger Prevention Act of 1988 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Medicare Catastrophic Coverage Act 


Omnibus Trade and Competitiveness 
Act of 1988 

Orphan Drug Amendments of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Technical and Miscellaneous Revenue 
Act of 1988 

Territorial and foreign income, 
Federal treatment 

Veterans’ Benefits and Services Act of 


Tea Importation Act, amendments 
Teachers. See Edr cation. 
Technical and Miscellaneous Revenue 


Act of 1988 


Technology Competitiveness Act 
Technology-Related Assistance for 


Individuals With Disabilities Act 


Telecommunications. See 


Communications and 
Telecommunications. 


Telecommunications Accessibility 


Enhancement Act of 1988 


Telecommunications Trade Act of 


Telephones. See Communications and 


Telecommunications. 


Television. See Communications and 


Telecommunications. 


Temporary Child Care for 


Handicapped Children and Crisis 
Nurseries Act of 1986, 
amendments 
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Page 
Temporary Emergency Food 
Assistance Act of 1983 
Temporary Emergency Wildfire 
Suppression Act 
Tennessee: 
Ed Jones Federal Building and United 
States Courthouse, designation 
John J. Duncan Federal Building, 
designation 
Land exchange and mineral rights 
Lewis E. Moore, Sr., Post Office 
Building, designation 
Technical and Miscellaneous Revenue 
Act of 1988 





Treasury, Postal Service and General 
Government Appropriations Act, 


Veterans’ Benefits Improvement Act 
of 1988 
Water Resources Development Act of 
1988 
Territories, U.S. See specific territory. 
Terrorism: 
Anti-Drug Abuse Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Intelligence Authorization Act, Fiscal 
Year 1989 
Texas: 
Gv.adalupe Mountains National Park, 
boundary modification 


Judicial Improvements and Access to 
Justice Act 


Non Commissioned Officers 
Association of the United States 
of America, Federal charter 

Plant stress and water conservation 
laboratory and program, 
establishment 

Rio Grande Pollution Correction Act 


Ward R. Burke United States 
Courthouse, designation 
Water Resources Development Act of 
1988 
Therapists. See Health Care 
Professionals. 
Timber. See Forests and Forest 
Products. 
Timucuan Ecological and Historic 
Preserve, FL, establishment. 

Tobacco Adjustment Act of 1983, 

amendments. 

Tobacco and Tobacco Products: 
Disaster Assistance Act of 1988 
Technical and Miscellaneous Revenue 

Act of 1988 

Toshiba Corporation: 
Department of Defense 


Appropriations Act, 1989 2270 





SUBJECT INDEX 


National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Toxic Substances Control Act, 
amendments 829-833, 1156, 2755-2765 
Toxic Waste. See Hazardous Materials; 
Waste Disposal. 

Trade. See Commerce and Trade. 

Trade Act of 1974, amendments...1132, 1135, 
1155, 1157, 1158, 1168-1182, 1225-1239, 1241- 
1255, 1259-1261, 1264-1271, 1313, 3806-3808, 

4281-4284 

Trade Agreements Act of 1979, 

amendments...1158, 1161, 1548, 1553, 

1548-1553, 1876 

Trade and Development Enhancement 

Act of 1983, amendments 1330, 1331 
Trade Expansion Act of 1962, 

amendments 1257-1259, 1263, 1370 
Trade and Tariff Act of 1984, 

amendments...1160, 1161, 1195, 1240, 

1313 

Trademark Act of 1946, amendments 

Trademark Law Revision Act of 1988 

Trademarks. See Patents and 

Trademarks. 

Trading with the Enemy Act, 

amendments 

Training Programs. See Education. 

Training Technology Transfer Act of 


1370, 1371 


Trans-Alaska Pipeline Authorization 
Act, amendments. 
Transportation: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Chicago and Northwestern 
Transportation Company labor- 
management dispute 896, 1617 
Department of Defense 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 
Employee Polygraph Protection Act of 
1988 
Family Support Act of 1988 
Hunger Prevention Act of 1988 
Independent Safety Board Act 
Amendments of 1988 
Medicare Catastrophic Coverage Act 


Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 
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Treasury, Postal Service and General 
Government Appropriations Act, 


United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel towing valueless or dredged 
materials and sewage 
Treasury, Postal Service and General 
Government Appropriations Act, 
1989, amendments. 
Tribally Controlled Community 
College Assistance Act of 1978, 
amendments 415, 416, 1613 
Tribally Controlled Schools Act of 


Tribally Controlled Schools Act of 
1988, amendments 1607-1609, 1613 
Truck and Bus Safety and Regulatory 
Reform Act of 1988 
Trucks. See Motor Vehicles. 
Trust Territory of the Pacific Islands: 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Student loans, Federal income tax 
treatment. 
Truth in Lending Act, amendments...2960, 
2966-2968, 4725 


Tuna. See Fish and Fishing. 

Turkey, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Tuskegee University. See Schools and 

Colleges. 


U 


U.N. See United Nations. 
U.S.S. Monitor, artifacts and materials, 
preservation 
Ukraine: 
Commision on the Ukraine Famine, 
extension 
Persecution of religious believers 
Umatilla Basin Project Act 
Undetectable Firearms Act of 1988 
Unemployment. See Employment and 
Unemployment. 
Uniform Federal Crime Reporting Act 


Uniformed Services: 
See also Armed Forces. 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Department of Defense 
Appropriations Act, 1989 
Health Omnibus Programs Extension 


Intelligence Authorization Act, Fiscal 
Year 1989 
Judicial Improvements and Access to 
Justice Act 
Ocean Dumping Ban Act of 1988 
Settlement increase authority 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Uniformed Services Former Spouses’ 
Protection Act, amendments 
Union of Soviet Socialist Republics: 
Department of Defense 
Appropriations Act, 1989 
Fishery agreement, approval 
National Aeronautics and Space 
Administration Authorization 





Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Ukraine, persecution of religious 
believers 

United Nations: 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United Nations Participation Act of 
1945, amendments 

United States-Canada Free-Trade 
Agreement Implementation Act of 


United States Capitol Preservation 
Commission, establishment 

United States Commission on 
Comprehensive Health Care, 
establishment 

United States Cotton Standards Act, 
amendments 

United States Court of Veterans’ 
Appeals, establishment 

United States Grain Standards Act, 
amendments 

United States Grain Standards Act 





Amendments of 1988 
United States Housing Act of 1937, 
amendments...676-681, 3263-3266, 3268- 
3270, 3272, 4300 
United States Institute of Peace Act, 
amendments 
United States Insular Areas Drug 
Abuse Act of 1986, amendments...4536- 
4539 
United States Public Vessel Medical 


Waste Anti-Dumping Act of 1988......4152 
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Universities. See Schools and Colleges. 

Upper Delaware Citizens Advisory 
Council, extension 

Uranium Mill Tailings Radiation 
Control Act of 1978, amendments 

Uranium: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Urban Areas: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Congressional Award Act 
Amendments of 1988 
Health Omnibus Programs Extension 


Medicare Catastrophic Coverage Act 


Omnibus Trade and Competitiveness 
Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Urgent Supplemental Appropriations 
Act of 1989 to Meet the Dire 
Emergency Created by the Crisis 
of Drug Abuse 

Utah: 

Central Utah Project, funding 

Goshute Indian Tribe, reservation 
boundaries 

Health Omnibus Programs Extension 


Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Shriners Hospitals for Crippled 
Children, CO, land reversion 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 


Page 


3192 








SUBJECT INDEX 


Ute Indian Tribe, Colorado Ute Indian 
Water Rights Settlement Act of 


Utilities: 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 

Indian Housing Act of 1988 

Mni Wiconi Project Act of 1988 

Price-Anderson Amendments Act of 


Regulatory Fairness Act 

San Luis Rey Indian Water Rights 
Settlement Act 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Uniform Regulatory Jurisdiction Act 


William R. Gianelli Pumping- 
Generating Plant, CA, 
designation 


Vaccines. See Immunization. 
Vegetables. See Agriculture and 
Agricultural Commodities. 
Ventura Harbor, CA, designation 
Vermont, Robert T. Stafford United 
States Courthouse and Post Office, 
designation 
Vessels. See Maritime Affairs; 
Individual Index. 
Veterans: 
Anti-Drug Abuse Act of 1988 
Department of Veterans Affairs Act. 
Health Omnibus Programs Extension 
of 1988 
Radiation-Exposed Veterans 
Compensation Act of 1988 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


United States Court of Veterans’ 
Appeals, establishment. 
Veterans’ Benefits Improvement Act 
of 1988 
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Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
1986, amendments 5538, 574 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Benefits and Services Act of 
1988, amendments...4133, 4134, 4136, 
4137 
Veterans’ Dioxin and Radiation 
Exposure Compensation 
Standards Act, amendments 
Veterans’ Employment, Training, and 
Counseling Amendments of 1988 
Veterans’ Health Care Amendments of 
1979, amendments 
Veterans’ Health-Care Amendments of 
1986, amendments 
Veterans’ Home Loan Program 
Emergency Amendments of 1988 
Veterans’ Job Training Act, 
amendments 
Veterans’ Judicial Review Act 
Victims of Crime Act of 1984, 
amendments 4419-4423, 4537 
Video Privacy Protection Act of 1988.....3195 
Vietnam: 
Free and independent Cambodia, 
restoration 
Intelligence Authorization Act, Fiscal 
Year 1989 
Veterans’ Employment, Training, and 
Counseling Amendments of 


Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Virgin Islands: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Family Support Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Student loans, Federal income tax 
treatment. 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 
1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Virginia: 
Anti-Drug Abuse Act of 1988 








Atlantic striped bass, conservation 
and protection 
Dan Daniel Post Office Building, 
designation 
Technical and Miscellaneous Revenue 
Act of 1988 
U.S.S. Monitor, museum preservation 
activities 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent 
Wilderness areas, designation 
Virginia Wilderness Act of 1984, 
amendments 
Visas. See Immigration. 
Voluntarism: 
Anti-Drug Abuse Act of 1988 
Hunger Prevention Act of 1988 
Medicare Catastrophic Coverage Act 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 


Family Support Act of 1988 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

General Accounting Office Personnel 
Amendments Act of 1988 

Indian Health Care Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Radiation-Exposed Veterans 
Compensation Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 
1989 
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Wages—Continued 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Worker Adjustment and Retraining 
Notification Act 
Ward R. Burke United States 
Courthouse, TX, designation 
Warm Springs Study Act of 1988 
Washington: 
Columbia River— 
Fishing treaty sites 
Hanford Reach boundary study 
Grays Harbor National Wildlife 
Refuge, establishment 
Health Omnibus Programs Extension 


Mount Rainier Wilderness, 
designation 

National Defense Authorization Act, 
Fiscal Year 1989 

Olympic Wilderness, designation 

Quinault Indian Nation, trust lands 

Road study 

Stephen Mather Wilderness, 
designation 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


Washington, D.C. See District of 
Columbia. 

Washington Metropolitan Area Transit 
Regulation Compact Amendments, 
congressional consent 

Washington Park Wilderness Act of 


Waste Disposal: 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Degradable plastic ring carriers 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Page 





SUBJECT INDEX 


Indian Health Care Amendments of 


Indian Housing Act of 1988 

Medical Waste Tracking Act of 1988 

Ocean Dumping Ban Act of 1988 

Recreation and Public Purposes 
Amendment Act of 1988 

School asbestos management plans, 


Shore Protection Act of 1988 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Valueless or dredged materials and 
sewage, transportation 
Water Resources Development Act of 


All American Canal, CA, lining 
authorization 
Arizona-Idaho Conservation Act of 


California, contract renegotiations 
Central Utah Project, environmental 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Grays Harbor National Wildlife 
Refuge, WA, establishment 
Indian Health Care Amendments of 


Indian Housing Act of 1988 

Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing 
prohibition 

Lead Contamination Control Act of 


Mni Wiconi Project Act of 1988 
National Forest and Public Lands of 
Nevada Enhancement Act of 
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Nevada-Florida Land Exchange 
Authorization Act of 1988 

Ocean Dumping Ban Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Plant stress and water conservation 
research laboratory and program, 
TX, establishment. 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

San Luis Rey Indian Water Rights 
Settlement Act 

Umatilla Basin Project Act 

Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 

Wyoming, purchase option 

Water Pollution. See Pollution. 

Water Resources Development Act of 
1974, amendments 

Water Resources Development Act of 
1976, amendments. 

Water Resources Developruent Act of 


1986, amendments...3834, 4014-4016, 
4020, 4021, 4025-4027, 4030, 4032, 4040, 4044 


Water Resources Development Act of 


Weapons. See Arms and Munitions. 
West Virginia: 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 


4031, 4715 





Wildfires. See Fires and Fire 


Protection. 


Wildlife: 


All American Canal, CA, lining 
authorization 

Conservation laws, reauthorization 

Degradable plastic ring carriers 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Disaster Assistance Act of 1988 

Endangered species, appropriation 
authorization 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Mni Wiconi Project Act of 1988 

National Park of American Samoa, 
establishment 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Sea turtle conservation, regulations...1105, 

306 
Water Resources Development Act of 


Wildlife Areas. See National Wildlife 


Refuge System. 


Wildlife reauthorizations 

Wildlife Refuges. See National Wildlife 
Refuge System. 

William R. Gianelli Pumping- 


Department of Transportation and 
Related Agencies Appropriations 


Gauley River National Recreation 


Area, establishment 

Glade Creek Visitor Facility, 
construction 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Water Resources Development Act of 


Wilderness areas, designation 
West Virginia National Interest River 
Conservation Act of 1987 
Whales. See Marine Mammals. 
Wheat: 
Disaster Assistance Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
White House Conference on Library 
and Information Services, 
authorization 
Wild and Scenic Rivers Act. 


amendments...2706, 2708, 2736, 2776, 





Generating Plant, CA, 
designation 


William W. Pares, Jr., Post Office 


Building, LA, designation 


WIN Demonstration Program 


Extension Act of 1988 


Winding Stair Mountain National 


Recreation and Wilderness Area 


Wisconsin: 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 


Great Lakes Planning Assistance Act 


Lake Mills National Fish Hatchery, 
property conveyance 

Potawatomi Indians, judgment funds 
and trust lands 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 


2782-2791, 3220, 3967 | Women: 


Wilderness Areas. See National 
Wilderness Preservation System. 


See also Minorities. 
Anti-Drug Abuse Act of 1988 
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Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Health Omnibus Programs Extension 


National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Omnibus Trade and Competitiveness 
Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Women’s Business Ownership Act of 
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Women’s Rights National Historical 
Park, appropriation increase 

Worker Adjustment and Retraining 
Notification Act. 

Writers. See Arts and Humanities. 

Wyoming: 

Energy purchase 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Targhee National Forest, land 
exchange 

Town site survey 

Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 

Water purchase option 


¥ 


Yamata, Indian resistance force, 
additional assistance 

Yosemite National Park, CA, reservoir 
prohibition 

Young Astronaut Program Medal Act, 
amendments 

Youth. See Children and Youth. 


Z 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
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